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H Equal Legal Aild (ELA) eival €vac un KePOOOKOTIKOG OPYAVIOHOG e OTOXO TNV TIAPOXT TTANPOMOQILY,
OUMBOVAEUTIKNG KAl ATOWIKNG BorBelag oe AIrouvTeC ACUAO KAl TIPOOPLYEC KATA TIC OlAdopeC SIAdIKAOEC
TOUC evtoC NG Eupwrdikic Evwone. EdkdTepa, n oudda TS ELA mapgxel dwpedv VOUIKES UTINEEOIEC OE
arrovTeC GoLAO TIoL dlapevouy 0T Bopela EAANGSA, pEocw evoC TTPOYPAULATOC TIOPOXNG VOUIKNG EVNWUERWONG
Kall CUUBOLAEUTIKNG (EVNHEPWITEIC 08 KEVTOA NWEPAC TIOL PAOEEVODY OPACTNEIOTNTES YIA KOVOTNTEC AITOUVTWV
aoLAOU Kal QVOIXTH) YoauUr BornBelag) kabwe Kal TIooYpaupaTIoeva pavteBol ota ypadeia tTne ELA otn
Geocoahovikn. H BorBela mepAauBAvVEL VOUIKT CUMPBOUASUTIKF, AAAA KA VOUIKF| UTIOOTNOIEN UE EKTTIOO0WITNON
EVWTTIIOV TWV APXWY AoLAOL KAl TwV OIOIKNTIKWY OIKAoTNPIwY. H VOUIKA CuvOpOour TIOPEXETAL O OAQL TA
OTAdIa TNG OABIKACIAC AoLAOU, ATIO TNV KATAYPADr EWC TNV TEAKI ArtOpACn, OLUUMEPIAAUBAVOUEVWY TWV
TpoopLYWY. Ao TNV Bpuor) Tou To 2020, N ouada cuvepyaTwy TNG ELA €xel BonBrioel 937 arroivteg AoLAO
amo 42 SIaPOPETIKES XWPEC TIOL TIERACAV Ao SIAdIKACES UTTOO0XNC £Te 0T EAANVOTOVPKIKA Xepoaia clvopa
Tou Efpou elte ota 5 eAnvik& hotspots Twv vriowv AéoBou, Xiou, 2auou, Aépou kat Kw. Or eEunnpeTouuevol
TIoU BonBrBnkav and tnv ELA €xouv mepdosl and dladikadieC acLAOU OTa oUvoPad, TIOU TIEPAAUBGVOLY
TOOO OIAOIKAOIEC ETUTAXUVONG YO ATOVVTEC AO XWPEEC HE XAUNAG TIOOOOTC QVayWwPIoNS 000 KAl TNV TUTTKA
SladIKaola eE€TAONC QOLAOU. ETumAEoy, n MASIOVOTNTA TwyY AITOULVIWY TIoU urootniCovtal arnd tnv ELA
uroBAAovTal Og BIABIKACIEC TTAPAGEKTOL TPV £EETACTE! TO AlTNIA TOUG €Tt TNG ouolac.

Egual Legal Aid (ELA) is a non-profit organisation which aims to provide information, advice
and individual assistance to asylum seekers and refugees in their various procedures within
the European Union. In particular, it provides pro bono legal services to displaced persons in
Northern Greece. The association's team provides legal assistance to asylum seekers through
a programme that combines outreach activities (through legal clinics and a helpline) and
consultations at the association's premises in Thessaloniki, Greece. This assistance includes
advice, support and representation before asylum authorities and administrative courts. Legal
assistance is provided at all stages of the asylum procedure, from registration to final decision,
including appeals. Since its foundation in 2020, the association has assisted 937 asylum seekers
from 42 different countries who arrived in Greece and registered either thru the Greek-Turkish
land border at Evros or thru the 5 Greek hotspots on the islands of Lesbos, Chios, Samos, Leros
and Kos. The association's beneficiaries have been subjected to border asylum procedures,
accelerated procedures for applicants from countries with low recognition rates and the
standard procedure. In addition. the majority of applicants assisted by the association are
subjected to admissibility procedures before the actual merits of the application are examined.
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<< The sleeping giant is one name for the public;
when it wakes up,
when we wake up,
we are no longer only the public: we are civil society,
the superpower whose nonviolent means are sometimes,
for a shining moment,
more powerful than violence, more powerful than regimes and armies.
We write history with our feet and with our presence

and our collective voice and vision. >>

Rebecca Solnit
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KdBe anopaong.

Each pictogram represents a specific situation that is
common to a number of cases in this jurisprudence

collection.

Yyeia
Health

>eEouaAikn Kat Epduin Bia
Sexual and gender based violence

AlwEelc Aoyw Bpnokeiag
Persecution due to religion

A&l AOYw EVOTIAWV CUYKPOUTEWV
Persecution due to armed conflicts

MoALTikn diwEn
Political persecution

Owkoyévela
Family

LGBTQIA+

OuUua Bacaviotnpinv
Victim of torture

OeueAlwdn dikalwuata
Access to Justice

Aodalng Tpitn xwea
Safe Third Country
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H TAPOVLOA CUAAOYr VOUOAOYIOG Tep\apBavel anmodpAoelc el
AITHNOEWYV AKLPWOEWCG KAl AVAOTOANG, TIOLU €KOOBNKav armd Ta
AIKNTIKA MNpwTodikeia ABNvwy Kal ©@eccalovikng, and o NoguBplo
TOUL 2021 pgxptl To MapTIo ToL 2023, KAl APOPOVV LTTOBECEIC ACVAOU
TTOL XelploTNKav oL dikNyopol TNG «Equal Legal Aid». O otdxog TNG
mapoLoac €kdOooNG eival SIMAOG:

- Na elopgpel oToug SIKNYOPOULC TTOL ACXOAOLUVTAL Pe TO Sikalo
SleBvoUC TPOOTACIAG euxePEOTEPN TTIPOCPBACH OE TTIPOOPATN OXETIKN
VOUOAOYiQ.

-Naemrpepeloe Gooug evoIAPEPOVTALYIA TN VOUIKI KATAOTACN
KAL TA SIKAIWHATA TWY AITOLVTWY ACULAO OTNV EAAGSQ, va ATToKToOLYV
hia adpn amoyn yia Ta TTPOPRANUATA TOU EAANVIKOU CLOTAUATOCG
acLAOUL, peoa amod TIC ATTOPACEIC TWV EAANVIKWY SiIkaoTnpiwv.

Me Tnv mapovoa ekdoon, eMOIWKOLUE VA avadelxBel o BepeAlwdng
XOPOKTNPAC TwV SIKAWHATWY TToL SlaKLBeLOVTAL OTIC LTTOBECEIG
AacLAOL. Me AANQ AOYLQ, VO KATAOEIXOEL pe TTOIO TPOTIO Pl EOPAAUEVN
Kpion TN Aloiknong N Twyv Alkaotnpiwv mou duvartal va odnynoel
OTNV QVAYKAOTIKN €EToTPOdP €vOog aIToLVTOG ACULAO OTn XWpEAa
KATAYWYNG TOUL N O Pla GePOPEVN WG «AO0PAAN» TPITN XWPEA, PTToPET
VA €XEL OAEDPIEC, PN AVACTPEWPIPEC CLVETIEIEC YIA TNV AEIOTTPETIELQ,
TIC ouvONkeg CwNG, AANG Kal TNV dla TNV emMPBiwon Tou ArToVVTOC.

Ol avBpwriveG 1O0TOPIEC TTOL OKIAYPAPOLVTAL OTA VOUOAOYIOKA
ATITOOTIACUATA TTOL AKOAOLBOUVV, ATAV IOTOPIEC AVBPWTTWYV TTOL £iXavV
av pn Tt AAAO TNV eukalpia va akovoTtoLV. AuTd dev gival KOBOAOL
aAuTOVONTO, KABWC oTNV EAAGSa N mpdoacn Twv ArrtoLVTWY ACLAO
o1n SI0IKNTIKNA dikalooLvN &ev eival oUTe euxepPNG oUTE ATTPOOKOTTTN.
OLartovvTeG AOLAO £PXOVTAL QVTILETWTTOL PE €va cLoTNUA SarravnPo
KAl TTOAUTTAOKO, €va oLOoTNUA TTOL APVe(Tal va adoLyKPAoTel TIG
Olaitepeg avaykeg Toug.

This collection of case law contains the decisions on applications
for annulment and suspension issued by the Administrative Courts
of first instance of Athens and Thessaloniki from November 2021 to
March 2023, in asylum cases handled by lawyers working for the or-
ganisation «Equal Legal Aid». The aim of this publication is twofold:

- To facilitate access to recent jurisprudence for lawyers wor-
king in the field of international protection law;

- To present the challenges of the Greek asylum system, as
diagnosed by the Greek judges themselves in their decisions, to
those interested in the legal situation and rights of asylum seekers in
Greece.

With this publication and the jurisprudence presented herein, we aim
to highlight the fundamental nature of the rights at stake in asylum
cases; in other words, to show how an erroneous administrative or
judicial decision resulting in the forced return of an asylum seeker to
his or her country of origin or to a supposedly ‘safe’ third country can
have devastating, irreversible consequences for the dignity, living
conditions, integrity and even the very survival of the asylum seeker.

The human stories sketched out in the following case law quotes are
stories of people who had the opportunity to be heard. This is by no
means a given, as access to administrative justice for asylum see-
kers in Greece is neither easy nor unhindered. Asylum seekers face
a costly and complex system, a system that refuses to listen to their
specific needs.

NOILONAOYLNI —
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AIrA AOTIA TIA TH AIKONOMIA
Altnoelc akUpwong

2tnv EAAGOQ, ot amodpdoelc o BaBuol eni artmoewv SleBvolg TTPOoTACIAC
ekdidovtal anmd vmalAnAoue NG Yrnpeoiac AcOlou. Edpdoov pla andpaon o
BaBuoL eivatamoppuTTikr (6ev avayvwpilel Tov arroLvTa we mMPOchLya ) SIKAIOUXO
ETKOLPIKAC TTPOOTACIAC), O ATy OLVATAL VA ACKACEL KAT QUTAC TTPooduyn N
omola etetaletal and TNV Apxn MNMpooduywyv Tou Ymoupyeiov Metavaoteuonc
kal AcOAOUL (OTNV oToia avrAkouv TTOMEC AveEdpTntec Emrponeg MNpooduywv).
Ol Emrpornéc autég ouykpoToLvTal armd OlOIKNTIKOUG SIKAOTEG KAl WC OlOVEL
SIKAIOOOTIKA Opyava, cuvedPIAlouy LTTO TPIWEAN ) HOVOUEAr cLvBeon.’

O armogpdoelc Twv Emmrponwyv Npooduywyv 1oL amoppintouvv oe SelTEPO
Babud aroelc dlebvolc mpootaociag, dlvavtal va TPooBANBoLV  evwiov
Twv AKNTIKWY lNpwTtodikeiwy pe aitnon akvpwong, eviog mpobeopiac 30
nUepwy amnd Tnv €modoor Touc. H mpoBeopia autr) €xel el0axBel pe eEQPETIKN
PLBUIoN, TN OTIYUN TTOUL N YEVIKA TIPOBeoUia AokNong aitnong akLPWOoNG KAtd
EKTEAEOTWV OIOIKNTIKWYV TTPAEEWV eival 60N pepn, apxopevn and tn dnuooieuon,
TNV KOWvoTtoinon 1 TNV TTANREN yvWwon Toug.?

EmmA&ov, ev KATA YeVIKO Kavova, OTIC AKUPWTIKEG OladOopES, KATA TOTTIOV
appodlo yia tnv exkdikaor) Toug eival To SIOIKNTIKO OIKACTAPIO OTNV TIEPIPEPELT
TOUL OTT0I0L £6PEVEL N SIOIKNTIKY APXN TTOL £EE6WOE TNV MPOCBAAOUEVN TPAEN,®
OTIG LTTOBECEIC XopPrynong Slebvoig TTPooTaciag, e eEAIPETIKA TTPOBAEDN TOL
VOUOBETN, N KATA TOTTOV appodldTNTA yia TNV eKAIKAON TOUC OLYKEVTPWVETAL
ota AlKNTKA MNpwTtodikeia ABNVwy kat @ecoalovikng.

- To AlokNTIKO NpwTodikeio ABNvwV eival appddio yia TV ekdikaon OAwV
Twv LTTOBECEWV BlEBVOLC TTPOOTACIAC OTIC OTTOIEC N TTPWTORABULIA ATTOPPUTTIKN
andpaon exel ekdoBel and tnv Ymnpeoia AclAov, ta lMepipepeloka padeia
AcUAoL kal Ta AutoTeAr) KAuakia ACOAOL TTOL £6pVOLY EVTOC TwV [epidepeiwv
@eocooliag, 2tepedc EMAGdag, Autknc EANGSag, [Meromovvrioou, Bopeiou
Ayaiou, Notiou Atyaiou, Kptng kat ATTIKNG.

- To AloIKNTIKO MpwTodIKEID @EC0ANOVIKNG eival apuOOL0 yia TNV ekGIKaon
OANWV Twv LMOBEocEwWV OlEBVOLC TIPOOTACIAC OTIC OToleC N MPWTORAGBUIa
QAmoPPITTIKY anddaon €xel ekdoBel amd ta lMepipepeloka padeia AcVAOL Kal
Ta Autotehr] KAipakia AcUAOL TTou e6peloLy evtog Twv [epipepeiwv loviwv
Nrowv, Hreipou, AuTiking Makedoviag, Kevtpikric Makedoviag kat AVATOAIKAG
Makedoviag kat @pdakng.*

[la TNV Aoknon aitnong akLPwoNng eival amaEaitnTn N EKMEOOWTNON TOUL

1 MNa to B’ Babuod €&€taong Twv altnoewv dleBvolg mpootaciag BA. apbpa 97 em. tou N.
4939/2022

2 BA. dpBpo 115 tou N. 4939/2022 oe avTinapaBoAn Tpog Tn YEVIKA pUBULON Tou ApBpou 46
Tou N.A. 18/1989

3 BA apBpo Ttou N.A. 18/1989

4 BA. 4pBpo 15 tou N. 3068/2002, 6Twg eixe avtikataotabei pe 1o 4pBpo 115 tou N.4636/2019

KAl avVTIKATOOTABNKE €K VEOU e To ApBpo 57 Tou N.4689/2020, o€ avTIMATPABOAN TIPOG TN YEVLKN
puBuLoN Tou GpBpou

A FEW WORDS ABOUT THE PROCEDURE

Requests for annulment

In Greece, first instance decisions on applications for international protec-
tion are issued by officials of the Asylum Service. If a first instance decision
is negative (does not recognise the applicant as a refugee or beneficia-
ry of subsidiary protection), the applicant may submit an appeal, which
is examined by the Appeals Authority of the Ministry of Immigration and
Asylum (which includes several independent Appeals Committees). These
committees are composed of administrative judges and are quasi-judicial
bodies. They sit in chambers of three or one.!

Decisions of the Appeals Committees rejecting applications for interna-
tional protection at second instance may be challenged before the admi-
nistrative courts of first instance by means of an application for annulment
within 30 days of their notification. This time limit has been introduced as
an exception from the general rule, whereas the general time limit for filing
an application for annulment of enforceable administrative acts is 60 days
from their publication, notification or full knowledge.?

Similarly, the legislator has made exceptions with regard to territorial juris-
diction when it comes to asylum proceedings. In general, it is the adminis-
trative court of the district in which the administrative authority that issued
the contested act® is located that has jurisdiction to hear an annulment
request. But the situation differs in the asylum procedures. Local jurisdic-
tion is centralised exclusively to the Administrative Courts of first instance
of Athens and Thessaloniki as follows:

- The Administrative Court of first instance of Athens is competent to
hear all international protection cases in which the first instance decision
rejecting the application was issued by the Asylum Service, the Regional
Asylum Offices and the Autonomous Asylum Units located in the regions of
Thessaly, Central Greece, Western Greece, Peloponnese, North Aegean,
South Aegean, Crete and Attica.

- The Administrative Court of first instance of Thessaloniki is com-
petent to hear all international protection cases in which the first instance
decision rejecting the application was issued by the Regional Asylum Of-
fices and the Autonomous Asylum Units in the regions of the lonian Islands,
Epirus, Western Macedonia, Central Macedonia and Eastern Macedonia
and Thrace.*

1 For the second degree of examination of applications for international protection see articles 97
et seq. of Law 4939/2022

2 See Article 115 of Law 4939/2022 in contrast to the general regulation of Article 46 of
Presidential Decree 18/1989

3 See article of P.D. 18/1989

4 See article 15 of Law 3068/2002, as replaced by article 115 of Law 4636/2019 and replaced
again by article 57 of Law 4689/2020, in contrast to the general regulation of article
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artoLvTog and MANPEEOVOIO OIKNYOPEO. A va vnaxBel oe KPATIKO TPOYPAUUQA
OwpPeAV VOUIKNG BorBelag kat va amoAayel armd To oOVOAO TNG OIKAOTIKAG
oanavng, 0 AANOSATOC TV eBLUET va TTIPOOBAAEL SELTEPOBABUIA ATTOPPUTTIKA
anddacn acLAoL pe aitnon akLpwonc, Ba MPEmel va MANPEel avotnEA KPITHPIA
vnaywyne. MNeénel va vnmoBAaAel aitnon VOUIKAG BonBelag otn ypaupaTeia Tou
appodIoL yla TNV ekdikaon TNG LITOBEONC TOL AIOIKNTIKOL [NpwTodiKeioL (SNACSLH
ToL AlOIKNTIKOL [MpwTodIKEIoL ABNVWV 1 Oe0CANOVIKNG), AKOUN KL AV SIAUEVEL
0€ KATOIO ATTOPAKPUOMPEVO KEVTPO PINOEEVIAC, EKATOVTADEC XINOPETPA PAKPLA
ard v ABrva ) TN ©ecoaAOVIKN.

H 1016TNTa TOL AITOVVTOC ACLAO AUTH KABAUTH OgV APKEL yla TNV LTTAYWY! OTO
PoypaPpa dwpedv VOUIKNG BonBelac. O artwy TPETEL va CLVTAEEL afTtnon ota
EAMNVIKA KAl VA TIPOCKOWIoEL €yypada amd Ta Omoia va TPOoKUTTTEL N aduvauia Tou
vVa avTanokpiBel ota €600a TNC AKLPWTIKAG SIKNG. 2€ TepImTwon mouv uraxBel
oto TPOYPAUUa dwpedv VOUIKNG BorBelag dev emieyel To SikNyopo tou. Ol
OlKnyodpoL opiCovTal pe SIKAoTIKY anddaon and €va yeVIKO KATAAOYO SIKNYOpwWV
7oL apeiBovtal armd To KPATOC yla TN SIEKTTEPAIWON OIOIKNTIKWY LTTOBECEWV €V
YEVEL XwpPIg eldikevon oe vmoBEoel; aoLAOL. H MPAKTIKY avadelkvLel 0OBAPEC
eNeipelc eteldikevpevng katapTione. Ot SIkNydpol TNG AoTag cuxva dev Exel
ouTe e€eldikevon o0Te eunelpia oe vmoBeaelg dleBvoLg npooTaciag. EmmAEoy,
aduvaTolV va ETIKOWVWVNOOLY Pe TOV TTEAATN TOUG OE pia YAWooa Katavontn
Kal 0TOLG 6VO. KaBwe ot LTTNPEETIEC TTPOC TOLG ATOVVTEC ACUAO CUPPIKVWVOVTAL
OlOPKWG, AOyw €MNelhng  xpnuatodotnoewy, O6ev  LMAPXOLV  OIABECIUES
LTTNPEOCIEC KOWVWVIKWVY AEITOLPYWYV, PLXOAOYWV Kal SlepUNVEWVY TTOL epyalovTav
pe mMPOOPLYEC, Ki ETOL Ol SIKNYOPOL TOL TTPOYPAUHUATOC SwPEAV VOUIKNG BoNBelac
QVTIHETWTTICOLY COBAPEC OLOKOAIEC VA KATAVONOOULV TO IOTOPIKO TOL TTEAAGTN KAl
VA OLAEEOLV KpIoa OTOIKEIA PEOA OTOV EAAXIOTO XPOVO Twv 30 NUEPWV TTOL
SlaBEToLY YIa TNV AoKNoN TNG aitnong akLPWONC.

2TO TAQiolo autd N MPOoBacn otn OIDIKNTIKY SlkalooLvN KabioTatal EEAPETIKA
duoxepne, IBIAITEPA VIO TOUC TTIO EVAAWTOULC ATTO TOLC ATOVVTEC ACLAO. Eivat oAb
ouvnBlopEVN N TTEPIMTWON TTOAAATTAA ELAAWTWYV OIKOYEVEIWY ATTO TO APyavioTAV
f TN 2ZOPaAia Tou elcgpxovtal otnv EANGSa and vnold 6mwe tng AEofou Kal
LTTOKEIVTAL OTNV EENC TTPAKTIKN: AQuBAvoLV TPWTORABUIA ATTOPPITTIKA ArtddaoN
and 1o lNepipepelakod padpeio AcOAou AeoBou Tou dlatdooel TNV enavelodoxn
TOuG oTnV Touvpkia WG aodaAr) yI' aLTOUC TPITN XWPEA. ACKOLV TTPoodLYr KATA
TNG ATMTOPPUTTIKAGC AUTHC AnmdPAoNG KAl AQPEOWE PETA TNV AOKNON TNG TTPOOPLYNC
HeTapeEpovTal 08 KATOIO KEVTPO ¢oteviag t™e Bopeiag EAGOac. Otav
AauBavouv euTepoBABUIa AmOPPUTTIKA anddacn, Ba TmEEmMeL va artnBoly TN
AKOPWOT) TNG evWIov Tou AloIKNTIKOU [NpwTodikeiov ABnvwy péoa oe dlaoTnua
30 POAG NuepWY ammd TNV €midoon TNG andpaong, evw PplokovTal EKATOVTASEC
XAOPETPA HOKPLA arTd TNV ABrva, 6gv SIABETOLV TTAEOV VOULLOTIOINTIKA €yypada
yla va Tagidepouy kat Sev TOUG TTAPEXETAL - OTO KEVTPO PINOEEVIAC TTOL OIAPEVOLV
- 00Te Oleppnveia, oute AAOUL €IO60LE CLVOPOWN), WOTE VA EKBECOLV TO IOTOPIKO
TOUG KAl VA TTPOCoKOoWioouy amodeitelc mou va otnpeiCouy Toug ICXLPICKOVE TOUC.

2UVETIWG €av OgV €XOULV TA XPNUATA va TPOCAABoLY o 1IOIWTN SIKNYOPO,
elval TPOKTIKA adluvaTto va artnBolv dwpedv VOUIKY BonBela Kal va €xouv
TEAKA TpdoPBacn otn SloKNTIKA dlkalooluvn. Epdoov aoknBel TeAikG aitnon
aKOPWONG, TO APPOSI0 AIOIKNTIKO PWTOOIKEID €xel TNV apUOodIOTNTA VA KPIVEL
POVO TN VOPIIOTNTA TNG O6eLTEPORABUIAC AMOPPITTIKAG armddaong acLAoL. To

In order to file a request for annulment, the applicant must be represented
by a lawyer with power of attorney. An alien can only benefit from the
state-funded free legal aid scheme and be exempted from all legal costs,
if he or she meets the eligibility criteria. To this end, an alien who wishes
to appeal against a decision rejecting an asylum application should apply
for legal aid at the secretariat of the competent administrative court of first
instance (i.e. the Administrative Court of first instance of Athens or Thes-
saloniki), even if he or she is staying in a remote accommodation centre
hundreds of kilometres away from Athens or Thessaloniki.

Being an asylum seeker is not in itself sufficient to qualify for free legal aid.
The applicant must write an application in Greek and submit documents
proving that he or she is unable to meet the costs of the annulment procee-
dings. If finally admitted to the free legal aid scheme does not choose his/
her lawyer. The lawyers is appointed by court order from a general list of
lawyers paid by the State for handling administrative cases in general, with
minimum or no expertise in asylum cases. The practice highlights serious
shortcomings in expertise lawyers. The lawyers often lack the expertise
and experience in international protection cases. In addition, they are not
able to communicate with their clients in a language that both understand
due to lack of any interpretation services for free legal aid programs. As
services for asylum seekers continue to dwindle due to lack of funding,
there are no social workers, psychologists and interpreters, thus the free
legal aid lawyers form the list, face additional challenges to clarify their
client's personal history and gather crucial elements within the minimum 30
days to file a request for annulment.

In this context, access to administrative justice becomes extremely difficult,
especially for the most vulnerable asylum seekers. A very common case,
that of vulnerable families from Afghanistan or Somalia who enter Greece
via the island of Lesvos, goes as follows: They receive a rejection on the
first instance decision on admissibility from the Regional Asylum Office
of Lesvos ordering their readmission to Turkey as a safe third country for
them. They appeal against this rejection decision and immediately after the
appeal, they are transferred to a reception center in northern Greece. When
they receive a negative decision in the second instance, they can only file
a request for annulment with the Administrative Court of first instance in
Athens within just 30 days after the decision is notified, while being hun-
dreds of kilometers away from Athens, having no legal documents to travel
there and, at this stage, not being provided - in the accommodation center
where they are staying - with an interpreter or any other kind of assistance
to present their case and provide evidence to support their claims.

In other words, unless they have the money to hire a private lawyer, it is
virtually impossible for them to apply for free legal aid and eventually ac-
cess administrative justice. If a request for annulment is finally lodged, the
administrative court of first instance is only competent to rule on the legality
of the appeal decision rejecting the asylum application. The court does not
carry out a "substantive" examination, i.e. it does not itself examine whether
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Akaotplo dev mpoPaivel oe etetaon «oucoiac», dev gpeuva dnAadr ToO Ol
AV CULVTPEXOLV Ol TTPOUTTOBECEIC AVaYVWPIONG TOL AITOUVTOC WG SIKAIOUXOU
AoUAOUL 1 ETTIKOLPIKNG TTPooTAcIaC. Aev LTokaBIoTA TN Aloiknon kat & duvatal
VA QVTIKATAOTACEL TNV TTPOCBAAOUEVN amddacn mou TuXOV Ba AKLPWOEL JE
vEQ VOUIUN Kpion. Av Slayvwaoel TNV aKupOTNTA TNG TTPOCBOAGUEVNC TPAENG,
TO AKKaoTAPIo 6EXETAL TNV AITNON OKLPWONG KAl QVATTEUTTEL TNV LTTOBEON OTNV
appodia Emrporm MNpooduywy yia va mpoRei oe vea vouun kpion.

2€ OPIOPEVEC TTEPITTWOELIC TO SIOIKNTIKO SIKACTAPIO AKLUPWVEL TN SELTEPORABUIA
QMOPPUTTIKA amddacn acVAOL eEAITIAG KATTOIAG OLOIWOOLE TTANUPEAEIQS KATA
™ OOIKNTIKN Oladlkaoia €EETAONG TOU AITNPATOC AcLAOL. O CuvNBECTEPOC
OpwG AGyoC akLpwong elval N MANUUEANG amioAoyia ™G SeutepoBAbuIaC
QIOPPUTTIKAC andpaong. H mMANUPEAnC artioAoyia prmopel va adopd eite oe
(NTHUATa 1ov adopoLV TNV AEIOTIOTIA TOU AITOLVTOC, €iTe OTN XPNoN TTNYWV
YlQ TNV EKTIUNON TNG BAOWOTNTAG TWV IOXLPIOPWY TIEPE SIWENG. 2XETIKA Pe TNV
aglohdynon amd 10 AIKKAOTAPIO TOU OTOIKEIOL TNC AEIOTIOIOTIOC TOL AITOUVTA
OTTWC AMOTUTTWVETAL OTNV anddaon: 2uxva, n OloIKNTIKN dladikaocia eEETaong
NG aftnong acLAoL eival TTOAAMAG TTANUUEANG: H ouveévteuEn eival eANTNC,
n Slepunveia Kakr, n mpoéoBacn oe dwpedv VoK Borbewa oto B Babud
TTPOOXNHATIKY, Ol ELOAWTOTNTEC TOL AITOLVTOCG (TTOL MTNEEACOLV TNV IKAVOTNTA
TOL VA QVTATTOKPIOE! OTIC AMAUTACEIC MIAC OLVEVTELENG) dev evtomiCovTal N
dev evromiCovtal eykaipwe. AmMoTEAeoPa OAwV AUTWV gival OTL O SIOIKNTIKOC
GAKEAOC TNG LTTOBEONG ATTOTUTIWVEL AVETIAPKWS TO TTPOOWTTIKO I0TOPIKO TOU
artoLVTog, TIEPIEXEl aoadeic evoeitelc Tne dlwENe mou mpdyuatt veioTaTal
OTN XWPA KATAYWYNG TOL. 2€ TETOIEC TIEPUTTWOEIC, N QTTOPPUTTIKY armdpaon
«OEIXVEL ETTAPKWGS AITIOAOYNUEVN>, KABWC N SIOIKNTIKY Sladikaoia e€ETaong Tou
QAITAPATOC AoLAOL dev KaToPBWvEL va armokaALyel TN Siwén mouv O artwv ACLAO
mpdayuati vdpiotaral. Ooov adpopd TNV EKTIUNCN TNG BACIUOTNTAC TWV IOXVPICHWY
mept 6lwéENg, N vopoloyia Twv AOKNTIKWY [TpwTodKeEiwv oL TTapovcladeTal
oTnNV TTapovLoa €kdoon, eival cadng: MNa v €kdoon TNG amddPaorc Toug, Ol
Avetaptnteg Emrpomnéc MNpooduywy, odpeilovy va AapBavouy urmopn eMKAIPES
KAl AEOTIOTEG TTANPOPOPIEC WC TIPOC TN XWPEA KATAYWYNC Tou artovvtog. H
EKOOON AMOPPUTTIKNAC armddaonC BACICUEVNC o avenikalpeg TTANPOPOPIEC yia
N XWPA KATAYwYNG, KaBIoTA TNV amloAoyia TnG anddaonc Pn vOuun Kat ev
TEAEL TNV ATOGACN OKLPWTEA.

AITROEIG AVAOTOANG

H doknon aitnonc axkOpwonc ©&ev AvaoTEAEL TNV €eKTEAEOTOTNTA TNG
TTPOOPBAANOPEVNG  ATTOPPITTIKAG amddaonc acLAoL. AmG Tnv emidoon TNC
anddaong autng, O OANOOGAMOC Oe Bewpeltal MAEOV AITwv AoLAo: Ta
VOUIUOTIOINTIKA €yypada TTOL SIEBETE AKLPWVOVTAL NAEKTPOVIKA KAl O AAAOOATTOC
XAvel Tnv mpodoBacn oe kABe Sikaiwpa kKal urNEEeaia Tapexopevn armd To SNUOCIO
TopEQA (TO SIKaiwpa SIAPOVAC 0TN XWEA, TO SIKAIWHA CLVOAAQYNG PE TIC ONUOCIEC
urTNPEeoiec, To Skaiwpa Picbwong KaTokiag, To dKaiwua oTnV epyacia Kat TNV
LYEIOVOUIKN TIERIBOAYN). MeTA TNV TAPEAELON COVTOUNG TTPOBECUIOC LITOKEITAL
O€ QVAYKAOTIKN ETOTPOGN OTN XWPEA KATAYWYNG TOL I €MAVEIodOX o€ TPITN
Xwpa 1mou Bewpeital aodaAnc. MNpokelpevou va unv eneAbouv aueoa oe PAPog
TOL AANANOSATTOV Ot TTAPATTAVW OCLVETIEIECG TNG TTPOOBOANOUEVNG ATOGAONG, AUTOG
ovvatal, petd TNV AoKNon altnong akLPWONG KAl PEXPL TNV EKOOON OPIOTIKAC
anopaong em Autng, va (NTHoel TTPOoWPEIVH TPooTacia armd 1o AOIKNTIKO

the conditions for recognising the applicant as a beneficiary of asylum or
subsidiary protection are met. The Court does not substitute the adminis-
tration and cannot replace the contested decision, which it may annul, with
a revised judgment. If it finds that the contested act is unlawful, the Court
upholds the request for annulment and remits the case to the competent
Appeals Committee for re-examination.In some cases, the administrative
court annuls the appeal decision because of a material defect in the ad-
ministrative procedure for examining the asylum application. However, the
most common ground for annulment is inadequate reasoning in the appeal
decision. Inadequate reasoning may relate either to issues concerning the
credibility of the applicant or to use of sources for assessing the merits of
the allegations of persecution.

Concerning the credibility of the applicant by the Court based on the Ap-
peal decision:. Indeed, the administrative procedure for the examination of
an asylum application has a number of shortcomings: the interview might
be incomplete, with poor interpretation, access to free legal assistance in
the second instance is inadequate, the applicant's vulnerabilities (which
affect his or her ability to meet the demands of an interview) might not have
been identified or not identified in a timely manner. The result of all this is
that the administrative file of the case does not reflect the personal history
of the applicant and contains vague indications of the personal persecu-
tion he actually faces in his country of origin. In such cases, the decision
rejecting the appeal "appears to be sufficiently reasoned" but in fact, the
administrative procedure for examining the asylum application does not
actually allow the disclosure of the persecution suffered by the asylum
seeker. Concerning the assessment of the merits of claims of persecution,
the jurisprudence of the administrative courts of first instance presented
herein is clear: in order to reach a decision, the Independent Appeals
Committees must take into account up-to-date and reliable information on
the applicant's country of origin. Issuing a negative decision on the basis
of irrelevant or outdated country of origin information renders the reasoning
of the decision illegitimate and, ultimately, the decision defeasible.

Request for suspension

The request for annulment does not suspend the enforceability of the
contested negative decision. Once this rejection decision is notified, the fo-
reigner is no longer considered an asylum seeker: the legal documents he/
she possesses are electronically cancelled and the foreigner loses access
to all rights and services provided by the public sector (the right to stay in
the country, the right to deal with public services, the right to rent a house,
the right to work and the right to health care, to name but a few). Within a
short deadline he/she is subject to forced return to his/her country of origin
or readmission to a third country considered safe. In order to prevent the
above-mentioned measures from being immediately enforced against the
applicant, he or she may seek interim protection before the administrative
Court by filing a request for suspension of the decision on appeal, but only
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AIKQOTNPIO, KATABETOVTAC KATA TNC SELTEPORABUIAC ATTOPPITTIKAG anddacnc
aitnon avacTtoAng.®

H amdppupn tou AItuaToc acVAOL eival TTPAEN APVNTIKOD TTEPIEXOUEVOL KAl
dev eMOEXETAl QVAOTOANAG ekTeEAEceWC. O AITWV €MOIWKEL Pe TNV AokKnon NG
aitnong aQvaoTOANG VA QVAOTAAEl N EKTEAEON TOU WETPOL TNG ETOTPOPNC,
TTOU EVOWUATWVETAL OTNV AMOPPITTIKA anddacn acVAov. Embiwkel dnAadr
va €kO0Bel SIKAOTIKY andpaon 1ou va dlataooel TN AloIKnon va amexel, JEXPL
NV €KO00N OPIOTIKAG armddaoNG €T TNG EKKPEPOUC aitnong akLpPwong, ano
KABe evépyela mou Ba BaoclldTav oTnV ATTOPPITTIKA anddaon Kal Ba eixe we
QMOTEAECHA TNV £EQVAYKACHEVN QVAXWENON TOL AITOLVTOC and TNV EANGSA. [la
va AGBeL TTpoowPIvr) SIKACTIKA TTPOOTACIA, O AITWV ETIKAAEITAL OTL O€ TTEPITTWON
EMOTPOPNG TOU OTNV XWPA KATAYwyNG Tou Ba uvmootel avenavopbwtn N
OLOXEPWC enavopBwolun BAARN, pn duvapevn va AmoKATAoTaBEl o TTEPImTWon
€LOOoKIuNoNG TNC aitnong akvpwong. H aitnon avacToANC aoKeital eVWTIIoV
TOL MovopeAoUG TuNuATog Tou AlOIKNTIKOL AlkaoTnPioL TTOL gival KATA TOTTOV
ApPOAIo yIa TNV €EETAON TNC AITNONG aKLPWONG. ApQ, OTIC LTTOBEOEIC ACVAOU,
KATA TOTOV apPOAIa yia TNV TTAPOXN TTPOCWPEIVAC SIKAOTIKAG TPooTaciag, eival
Kal TTAAL Ta AlokNTiKA MpwTtodikeia ABnvwy kal ©ecoalovikng, e O,Tt auTd
OLVETIAYETAL YIA TIG OLOKOAIEC TTPdoPRacng oe Sikain &ikn Kal oe dwpPeAV VOUIKN
Bonbela.

EmmA€ov, oTi¢ unmoBeoelc acLAOL yia TN OladIKaoia XoPNYNoNG TTIPOCWEIVAG
OIKAOTIKAC TTPOOTACIAC €X0LV €l00XBEl EEAIPETIKEC DIKOVOUIKES puBuioelc: KaTta
kavova, omwe mEoPAEmnel To M.A 18/1989 yia TIC aKUPWTIKEG OIAPOPES, HETA
TNV Aoknon aitnong akdpwong, eivatl duvatr) n KAaTaBeon aAltnoNg AVACTOAAG,
pe aftnua ya mpoowpvh dlatayr), To omoio ecetaletal apeowe and Npdedpo
unnpeociac.® Opwe, avtd dev MPOPRAEMETAL OTIC LTTOBEOEIC ACLAOUL, KATABEDN
QITAPATOC TTPOOWPIVNG dlatayng. NMpoowplvr) SIKAOTIKY pooTacia xopnyeitat
oe éva oTadlo: Evtog 0o (2) epydolywy nuepwy amd Tnv katdbeor) Tng, N
aitnon avacToANG TIPETEL va eMMO0BEL e ETTIUEAEIQ TOL AITOVVTOG OTOV YTTOUPYO
MeTtavaoTteuong kat ACUAOL, O OTTOI0G peoa oe TEvTe (5) EpYACIUES NUEPES amd
Vv emidoon, odeilel va dloBiBdacel oTo SIKAOTHPIO TO OOIKNTIKO GAKEAO TNC
undBeone. Méoa otnv bla mpoBeopia, o Ymoupyde pmopet va dIaTuNWoEeL TIG
anoPelc Tou, EVW O AITWV oPeilel va TIPOoKOpIoEL TNV €kBeon enidoonc kat 6oa

5 310 ApBpo 15 Tou v. 3068/2002 (6MWG eixe avTikataotabel pe to Apbpo 115 Tou N.4636/2019 Kkat
avTIKaTaotabnke ek véou pe To apBpo 57 tou N.4689/2020) opiletal OTL «1. TNV apuodLOTNTA TOU TPLUEAOUG
SI0IKNTIKOU TPWTOdIKEIOU UMAyovTal Ol AKUPWTIKEG dladopég, ol omoieg yevvovTtal amd Tnv TPooBOoAn
ATOUIK®V SLOKNTIKAOV TIPAEEWV: a) .... B) TOu adopolv TNV avayvaplon aklodamou wg nmpoéoouya, umod Tnv
évvola TG Z0pBaong g Mevelng, Tou KupwBnke pe 1o dpbpo poévo tou v.d. 3989/1959 (A’ 201) kal Tou
ouvadoulg MpwTok6AAoU TG NEag YOpkng Tou 1967, Tou KupwOnke pe To ApBpo Poévo Tou a.v. 389/1968 (A’
125). 2 ... 5. M Vv ekdikaon Twv dladopwv Tng nap. 1 epapudlovtal avaloywg ol dlaTdEelg Twv apbpwv
2 éwg Kal 4 Tou v. 702/1977 (A’ 268). ... . 6. ... . 7. ZTIC AKUPWTIKEG dlapopéG TNG Mep. B TG map. 1, YeTd amnd
aitnon avaoTtoAng eKTENEONG, TIAPEXETAL O £va OTASIO MPOCWPLVH JIKACTIKA TpooTacia, and Tov apuodlo
elonynTn dlKAOTH, PE TNV €KSOOM CUVOTITIKA alTiohoynuévng anddaong. Evtog duo (2) epydoiuwv nuep®V
andé TNV Katdbeon Tng, n aitnon kKolvoroleital pe emuéAela Tou altolVTog MPog Tov apuodlo Yroupyod, o
omnoiog o¢eilel, otV Mepimrwon autn, va dlaBiBdcoel aTo dIKAoThHpLlo To PAKEANO TNG UNOBEONG HECA OE TEVTE
(5) epyaotueg nuéEpeg and tnv Kolvoroinon. Méoa otnyv dla mpobeopia, o Ymoupyog unopel va dlatunmoet
TIG AmMOYEIC TOU Kal 0 alTWV VA TIPOOKOUIOEL Ta anodeIKTIKA oTolxeia, ota omoia otnpilel Toug 1OXUPLOHOUG
Tou. H anégpaon Tou elonynth dlkaoTh, em Tng aitnong, ekdideTal péoa o€ nMpobeopia emrd (7) nuep®V, Ao
MV TApodo TwV avwTEPWw TPOBEOUIDV, ePOCOV £XEL TIPOOKOULIOTEl OTO BIKACTAHPIO TO OLKE(O ATIOOELKTIKO
kolwvoroinong. Katd ta Aoud, epappolovral avaloywg ot dlatd&elg tou m.d/tog 18/1989. Kat e&aipeon,
£PpOOOV UMAPXEL €IOIKMOG KaBopLlopEVN NuepoXpovoAoyia eKTEAEONG TNG TPOORAAAGUEVNG anddaong arod Tn
Aloiknon, n omoia eivat LKPOTEPN TWV ETITA (7) NUEP®V AMO TNV KATABEON TNG AlTnoNg avaoToANng eKTEAEONG,
0 appOdI0g BIKAOTAG UMopel va ekdWOEeL MPoowPLvh dlaTayn avaoToANG eKTEAEONG TIOU KAaTtayxwpileTal KATW
and v aitnon. H mpoowptvi dlatayn woxuel péxpl Tnv £kdoon Tng anddaong Tou dikaotnpiou eni Tng aitnong
avaoToAng cUudwva Ue Ta mponyoupeva edagla. ... 8. ... .».

6 BA. dpbpo 52 map. 8 Tou M.A. 18/1989.

after an initial request for annulment has been filed.®

The rejection of an application for asylum is a negative act and is not sub-
ject to suspension of execution. By requesting suspension, the applicant
seeks to suspend the execution of the expulsion measure incorporated in
the negative asylum decision. In other words, the applicant seeks a judicial
decision ordering the administration to refrain from taking any action on
the basis of the rejection decision which would result in the applicant's
forced departure from Greece, until a final decision is taken on the pending
request for annulment. In order to obtain interim judicial protection, the
applicant submits that, if he or she were to be returned to his / her country
of origin, he or she would suffer irreparable damage, or damage that would
be difficult to repair, if the request for annulment were to be successful.
The request for suspension is brought before a single-judge chamber of
the administrative court, which has local jurisdiction to hear the application
for annulment. In asylum cases, therefore, the Courts of first instance of
Athens and Thessaloniki are again the only competent courts in the country
for granting interim protection, with all the difficulties this entails in terms
of access to a fair trial and free legal aid, as these difficulties have been
previously listed.

With regard to the procedure for granting interim judicial protection, once
more, exceptional procedural arrangements have been introduced in asy-
lum cases: As a general rule, after a request for annulment has been filed,
it is possible to file a request for suspension combined with a request for
provisional order which should be immediately examined by a presiding
judge.® However, the filing of a request for a provisional order is not provi-
ded for in asylum cases. Temporary judicial protection can be requested at
a single stage: Within two (2) working days after its submission, the request
for suspension must be served to the Minister of Immigration and Asylum,
at the discretion of the applicant. The Minister then has five (5) working
days to forward the administrative file of the case to the court. Within the
same period, the Minister may submit observations and the applicant must
produce the proof of notification and any evidence in support of his or her
claims. The law then provides for a period of seven (7) days, starting from
the expiry of the above-mentioned deadlines, for the issuance of a decision

5 Article 15 of Law no. 3068/2002 (as replaced by Article 115 of Law 4636/2019 and replaced again by Article
57 of Law 4689/2020) states that «1. The competence of the three-member administrative court of first instance shall
include disputes for annulment, which arise from the challenge of individual administrative acts: a) ... b) concerning
the recognition of a foreigner as a refugee, within the meaning of the Geneva Convention, ratified by article only of
Law No. 3989/1959 (A’ 201) and the relevant New York Protocol of 1967, ratified by article only of Law No. 389/1968
(A" 125). 2 ... 5. to decide the disputes referred to in para. 1, the provisions of Articles 2 to 4 of Law No. 702/1977
(A’ 268). ... . 6. .... 7. In disputes referred to in point (b) of paragraph 1. 1, following an application for suspension of
enforcement, interim judicial protection shall be granted at one stage, by the competent judge-rapporteur, through
a summary decision stating the reasons on which it is based. Within two (2) working days of its filing, the application
shall be notified, with the diligence of the applicant, to the competent Minister, who shall, in this case, forward the case
file to the court within five (5) working days of notification. Within the same period, the Minister may state his views,
and the applicant may submit the evidence on which he bases his claims. The decision of the Judge-Rapporteur on
the application shall be issued within seven (7) days of the expiry of the time as mentioned above limits, provided that
the relevant proof of notification has been submitted to the court. In all other respects, the provisions of Decree-Law
No 18/1989 shall apply mutatis mutandis. By way of exception, if there is a specially fixed date for the enforcement
of the contested decision by the Administration, which is less than seven (7) days from the filing of the application for
suspension of enforcement, the competent judge may issue a provisional order for suspension of enforcement to be
entered under the application. The interim order shall be valid until the court issues a decision on the application for
suspension in accordance with the preceding subparagraphs. ... 8. ... .».

6 As provided for in Decree 18/1989 on annulment disputes.

21



22

amodeIKTIKA OToIXela TuxOV SlIOBETEL, Yla va OTNEIEEL TOLG IOXLPICPOLG Tou. [a
TV €kdoon amdpaonc and Tov elonynt SIKAoTA €1l TNG AlTNONG AVAOTOANG,
opiCetal amod To vopo TPpoBeopia enTa (7) NUEPWY, APXOUEVN Artd TNV TTAPEAELON
TWV AVWTEPW TTIPOBECUIWVY.

ATIO TIC OIKOVOUIKES SIATAEEIC TTOL SIETTOLV TNV ACKNON Kal EEE€TACN TNG AiTNONG
QAVAOTOAAG, €ival cadnc n mpdBeon Tou VOPOBETN va exkdidetal amddaon e
TNG AVAOTOAAG TO OLVTOPOTEPO OuvaTtd. QOTOCO, TA OlOKNTIKA SIKAoTAPIA
QVTILETWTTICOLV TIC AVWTEPW TTPOBECPIEC WG EVOEIKTIKEC. Ki eV O0TO AIOIKNTIKO
MowTtodkeio @ecoalovikng, amopAcelc €Ml AITNOEWY AVAOTOAWY ekdidovTal
av Oxl OTOV LTMTOOEIKVLOUEVO, TTAVIWG O TTOAD OUVTOPO XPOVO, OTO AIOIKNTIKO
[MpwTtodIKeio ABNVWY, Ol AITAOEIC AVACTOANC TTAPAPEVOLV EKKPELEIC yIA UEYANO
XPOVIKO didoTnua (3-4 urivec amd tnv aoknor) Toug). Opwg oto pecodlaotnua,
(UEXPL TNV €kdooN anmddaonc emi TNG AiTNoONG AVACTOANG), O AITWY AANOSATTOC
vdpiotarar OAec TIC OLOUEVEIC OLVETEIEC, OTIC omoie¢ avadepBNKape,
oTEPOVPEVOC TNV TIPOoPRacn o€ Bepehlwdn OKAWPATA KAl  LTNEECIEC.
ANOSamol Twv OToIWV AITACEIC AKVPWONG KAl AVACTOANG EKKQEPOLV EVWTTIOV
TwV AOIKNTIKWY AIKOOTNPIwY, CLANaUBAvovTal Kal LITOBAAAOVTAL OE SIOIKNTIKN
KOPATNON, akoun Kt OTAvV N QVAyKAOTIKY EMOTPOdN TOUG OTN XWEA KATAYWYNG
TOUG N N €MAvelodoXN TOUG O€ TPITN «aodPaAr yI' autolg» XwpPa eival adlvartn
Yla TIPAKTIKOUC Adyoucg ETol, akdpa Kl av ol aitioelg akOPWOonG KAl QVAoTOANG,
EXouv PeyaAn  mBavotnta eudokiunong, avaykalovral va umoBAAoLV  Kal
HETAYEVECTEPO AITNUA ACVAOL, ylA VA ATTOKTACOULV VOUILOTIOINTIKA £yypada,
WOTE va eMOEIKVOOLV OE TTEPIMTTWON ACTUVOUIKOD EAEYXOU.

Ao TA SI0IKNTIKA OIKAOTHPLA EXELYIVELOEKTO OTIOLVIOTA SLOXEPWC ETTAVOPBWOILN
BAGBN n emdeivwon TNG vyeiag tou arrovuvtog (mouv Ba otepnBel amd TNV
EKTEAEON TOU PETPOL TNC EMOTPOPNC TNV TPOCBACN OTNV AnapaitnTn yU autdv
[ATPOPAPHOKEVTIKY TTEQIBOAYN), N SIOKOTH TNC POITNONC TWV AVAAKWY TEKVWYV
TOUL OTO OXOA€E(0, N AMWAEIA PIAg BEONC £pyaciac MOL O AITWV KATEXEL 0TABEPQ
V1O HEYAAO XPOVIKO OIACTNHA, OAANAG Kat N SlakivélveLon TN CwNG, TNG OWPATIKAC
AKEPAIOTNTAC N TNC EAELBEPIAC TOL AITOVVTOC, O€ TIEPITTTWON ETIIOTPOPNC OTN
XWPEa Kataywyng tou. Exel yivel emiong 6exktd 0TI ouvIoTA avenavopbwTn PAGRN
N OTEPNON OPIOTIKNC OIKACTIKNC TTPOOTACIAC. AVCTUXWG, KATA TN VOUOAOYia Twv
OOIKNTIKWY SIKAOTNPIWYV, Ol BIOTIKEG OXEOEIC TTOL O AITWY ACLAO €XEl AVATTTUEEL
otnv EANGGQ, 6ev KpivovTtal kAT apxnv G&lec mPoowpIVAC TTPOOTACIAC KAt N
QVATPOTIA TWV OXECEWV ALTWV Sev avayvwpIiCeTal we avemavopbwtn BAGRN.

Qotdéoo n vopoloyia autr) Twv OIOIKNTIKWY OlKaoTnpiwv TmapaBAETel uia
TTPAYUATIK ouvenkn: OTt cuxvd, Ol AITOUVTEC TNV QVAOTOAR, €xouv (Noel
otnV EAAMGOA Xpdvia OAOKANPA WG AITOLVTEG ACLAO KAl KABWC QVAPEVOLY TNV
OAOKANPwWOoN NG OladIKaolag eE£TAONG TOL AITAPATOC TOLG, AVATTTUOOOLY EK
TWV TPAYLATWY 10XLPOLG OeouOLC pe TN Xwpea. BePBaiwg, n okomudtnTta TNC
TPOOTACIAC TWV SEOUWV AUTWY, N Ola N OKOTIOTNTA TNG KOWVWVIKAC €VTAENG
TWV AITOLVTWY ACLAO, gival Eva (NTNUA OTO OTTOI0 CLUVOAIKN ATAVTNON KAAETAL va
OWwaoel Ox1 0 BIOIKNTIKOC SIKAOTAG, AAG O VOUOBETNG Kal eV TEAEL N {B1a N kowwvia
TWV TIOMTWV pe oeBaopd TwV opiwv TToL BETOLV Ol EAANVIKOIL, ELPWTTAIKOL Kal
OleBveic kavoveg avEnuevng TUTTIKAG LoXVOC.

by the Judge-Rapporteur on the request for suspension.

It is clear from the procedural rules governing the exercise and examina-
tion of the request for suspension that the legislator intended a decision
on suspension to be taken as soon as possible. However, the administra-
tive courts consider these deadlines as indicative. While the Administra-
tive Court of First Instance in Thessaloniki takes decisions on suspension
requests within a very short time - if not within the time indicated -, the
Administrative Court of First Instance in Athens keeps suspension requests
pending for a long time (3-4 months from the date of submission). However,
in the meantime (i.e. until the decision on the application for suspension
is issued), the applicant suffers all the adverse consequences mentioned
above and is deprived of access to fundamental rights and services. Aliens
whose requests for annulment and suspension are pending before the ad-
ministrative courts are arrested and submitted to administrative detention,
even if their forced return to their country of origin or readmission to a third
country 'safe for them' is impossible for practical reasons; even if the appli-
cations for annulment and suspension have a high probability of success.
Ultimately, they are forced to submit a subsequent asylum application in
order to obtain legal documents to present in the event of a police check.

According to the jurisprudence of the administrative courts, the deterio-
ration of the applicant's health (since he or she will be deprived of access
to necessary medical treatment as a result of the return measure), the in-
terruption of his/her minor children's schooling, the loss of a job that he or
she has held for a long time and the risk to his/her life, physical integrity or
freedom in the event of his return to his country of origin constitute damage
that is difficult to repair. According to the jurisprudence of the administra-
tive courts, the deprivation of permanent judicial protection also constitutes
irreparable harm. On the other hand, the living relationships that an asylum
seeker has established in Greece are in principle not considered worthy of
temporary protection, and the reversal of these relationships is not reco-
gnised as irreparable harm.

However, this jurisprudence of the administrative courts overlooks a factual
circumstance: that the applicants for suspension have often lived in Gree-
ce for years as asylum-seekers and, while awaiting the completion of the
procedure, they develop de facto strong links with the country. Obviously,
the desirability of protecting these links, and support the social integration
of asylum seekers, is a fundamental question, not to be answered by an
administrative judge, but by the legislature and ultimately by the Greek
society itself. However, any answer needs to at least respect the limits set
by the Greek Constitution and comply with the international and EU acquis.
ultimately by the civil society itself. However, any answer needs to respect
the limits set by the Greek Constitution and comply with the international
and EU acquis.
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APYyaVIOTAV - ACLVOOEUTOC AVAAIKOC
KATCA TNV UTIOBOAr TOL AITruaTtoC acVAOL
- ®oftnon oto oxoAelo - Epyaoia - Mn
ETIKAOOTIOINUEVEC TIANPODOPRIEC YIa TN
XWPA KATAYWYNC

AlolkMNpwTOeo 216/2021(Tu. B AKUPWTIKO)
AlkaoTtng: Kaoolavr) MavwAdkoyAou, [...]

4.[...]1 O artwv, TMoAitng ApyavioTay, [...] urEBale
oTIg 5.10.2018 oto Mepidpepelakod Mpagpeio AéoBou
aitnon dlebvolg npootaciag kalt MAwoe dev
emobupel va emmotpéPel 0Tn Xwpa Tou, eEaltiag
™G EAAelPng aodpAAlelag Kat Tou TIOAEHOU [...]

Qg TmPog TOUG AOYOUG TIOU E€YKATEAEWPE TO
Adyaviotdav dnAwoe OTL amnelAndnke anod KArolov
Tou NOeAe va Tov ekeTaAAeuTel 0eEOUAAIKA KAL OTL
avTieTWTIZEL olkoyevelakd poBAnUaTa, KaBwg o
€vag adeApOg Tou EYKATEAELPE TNV OIKOYEVELD, O
aAlog eival dtopdo Pe avarmpia kal n UnTtépa Tou
elval moAU nAlkkiwpévn.[...]

Me v 2193/19.1.2021 andépaon tou Mepidpepelakou
Mpageiou AcUAou Oecoalovikng n aitnon ToU
anoppipdnke wg apdociun kat akoAoUBwS o alTwv
aoknoe mpooduyn, N orola eniong aroppipOnke
ME TNV TpPooBaAAdpevn anoddaon TG  14ng
AveEdptntng Erutpormg Mpooguywv [...].

Me tnv (Bla amdépaon kpibnke emong OTL dev
OUVTPEXOUV OTO TPOOWTIO TOU AlToUvTog oUTE Ol
PoUTOBEDCEIG TIAPOXNG ETIKOUPIKAG TipoaTtaaciag,
S1OTL Ta yevikd emineda aodaleiag oty enapxia
Takhar ummp&av pev WBlaitepa uYnAd, wotdco n
MeplpEpela anod TNV oroia KatdyeTal Kat oTnyv ornoia
dlEpeve €wg TNV dlagpuyn Tou armd to Apyaviotav
(Warsaj), euplokOeVN OTO VOTIO AKPO TNG eMap)iag
Takhar kat eyyutepa otnv mpwtelouca KaumoUA,
avnkel oe ekelveg mou BplokovTtal adlatdpakta
uTid KUBEPVNTIKO E€AEYXO KaAl Kavéva TEPLOTATIKO
aopalelag dev éxel kataypagel oto £€dadog g
ano Toug dlebveig opyaviopolg mou etudpopTifovTal
ME TNV TmapakoAoUBnon NG AvOPWIUOTIKAG
katdotaong oto ApyavioTay, [...].

5.Emedn, ge TNV Kplvopevn aitnon, o altwv
poBAAAel, PeTa&U AAAwv, emukaloUPevog TIQ
METAYEVEDTEPEG TNG EKOOONG TNGTIPOCRAANOUEVNG
anopaong eEeAielc oty xwpa TOU, OTL N
eKTEANEON TNG amdépaong autng Oa Tou erudpépel
averavopdwtn BAARN,

Thessaloniki Administrative Court of First Instanc
216/2021
Judge: Kassiani Manolakoglou [...]

4. [...] The applicant, a citizen of Afghanistan,
[...] submitted an application for international
protection on 5.10.2018 to the Lesvos Regional
Office and stated that he does not wish to return
to his country because of the lack of security and
the war. [...]

Asto why he left Afghanistan, he stated that he was
threatened by someone who wanted to sexually
exploit him and that he has family problems, as
one of his brothers left the family, the other is a
disabled person and his mother is very old. [...]

With the decision [...] the Thessaloniki Regional
Asylum Office  rejected his application as
unfounded and subsequently the applicant filed an
appeal, which was also rejected by the contested
decision of the Independent Appeals Committee

...

The same decision of Appeals Committee
also found that the applicant did not qualify for
subsidiary protection either, as the general security
levels in Takhar province were particularly high.
However, the district from which he originated and
in which he resided until his flight from Afghanistan
(Warsaj), located at the southern end of Takhar
province and closest to the capital Kabul, is one
of those under unbroken government control
and no security incidents have been recorded
on its territory by the international organisations
responsible for monitoring the humanitarian
situation in Afghanistan. [...]

5. [...] With the present application the applicant
claims, inter alia, relying on the developments
in his country has radically changed, since the
adoption of the contested decision, and due to

o16TL Ndn otv enapyxia Takhar erukpatei Bia
aokoUpevn adlakpitwg Kaln Katdotaon acpaAeiag
emudelvveTal dlapKwe, Ye arnoTéAeoua va tibetal
oe Kivduvo n wn Kal N CWUATIKA TOU akepaldTnTa
0€ MePIMTWon TMou avayKaoTel va eTuoTpEPel oTnv
Xwpa tou, n d¢ ‘Yrnatn Apuooteia Tou Opyaviopou
Hvowuévov EBvwv yia Ttoug MMpbdoduyeg, EXEL
ekdwoel oTic 17.8.2021 cuoTdoelg yla Tnv navon
TWV ETMOTPOOWV TWV ADYavaV TIOATOV

6. Emedn, [...] ev TMPOKEIUEVW, CUVEKTILOVTAL Ol
1dlaitepeg meplotdoelg Tou altoUvTog, O OToiog
€lONABe 0NV XWPA WG AoUVODEUTOG AVINALKOG, NTOL
ATOMO TIOU avnKeL 0 eUAAWTN opdda, n veapr) Tou
nAlkia Tou (19 €TWV), TO evdeXOUEVO TNG SLAKOTMG
NG $0oiTNONG TOU 0TO OXOAE(0 KAL TNG ATIWAELAG TNG
arnaoXOAnong Tou o cuvduaoud UE TNV KATAOTAON
anod aroyn achAAelag Kal avlpwroTIKOV avayKwv
Tou erukpatei oto Adyaviotdv, HETA TIC KOLVWDG
YVWOTEG TIOMTIKEG £EeAiEelg 0N Xwpa AUTA.

Me autd Ta dedopéva, TOo AIKAOTNPLO Kpivel
OTL OUVTPEXEL VOUIMOG AGYOG, £éwg TNV £kdoon
OpPLOTIKNG amopaong emi t™g AKY469/24.9.2021
aitnong akUpwong, va avaotalei n ekTEAean Tou
METPOU TNG ETIOTPODNG, TIOU ANNPONKE o€ BAPOG TOU
attolvTog Kal va diataxbei n Aloiknon va anooxel
arnd kdBe evépyela otnPlOUEVN QATIOKAELOTIKWG
otnv npocBaiiéuevn anddaon, n omoia Ba eixe wg
aroTéAeopa TNV €€avaykaouévn avaxwpnor Tou
ano v Xwpea.

Mepatépw, dlatdooeTal N Aloiknon va eTuoTpEPEl
otov altoluvia To OJeAtTio attolvrog Jledvn
npootacia kat €dv Tuxov To JeATio auTtd E€Xel
MEel, va mapatabel n oxUC TOUG, WOTE va
arokataoTabel n MpPaAyPATIKA KATACTAON, OTNV
omoia auTtog TeAoloe, TMpo TNG amoppPng, Me
v TmpooBaiioyevn anodogaorn, TOU AITAPATOG
xopnynong dlebvoug mpootaciag (mpBA. ZTE E.A.
940, 573, 172/2006, 73/2007, 731/2008). [...]

Ald TalTa, Aéxetal v aitnon.

that, the enforcement of that decision will cause
him irreparable harm.

[...] There is already indiscriminate violence in
Takhar province and the security situation is
constantly deteriorating, with the result that his life
and physical integrity will be at risk if he is forced
to return to his country, and the United Nations
High Commissioner for Refugees has issued
recommendations on [...] to stop the return of
Afghan citizens.

6. [...] In this case, the particular circumstances
of the applicant, who entered the country as an
unaccompanied minor, i.e. a person belonging
to a vulnerable group, his young age (19 years
old), are taken into account, the possibility of his
interruption of his schooling and loss of employment
in connection with the security and humanitarian
situation in Afghanistan, following the well-known
political developments in that country. In these
circumstances, the Court considers that there
are legitimate grounds, pending the adoption of a
final decision on the application for annulment [...],
to suspend the execution of the return measure
taken against the applicant and to order the
Administration to refrain from any action based
solely on the contested decision, which would
result in his forced departure from the country.

Furthermore, the Administration is ordered to
return the applicant’s international protection card
and, if the card has expired, to extend its validity
in order to restore the actual situation in which
he was before the rejection of the application for
international protection by the contested decision.

[.]

Thus, the application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiac - Kivouvog
VEAC OlwENG o€ mepinmTwon eroTPodNC

OTN XWPEAa Kataywyngc

AokMpwt@eo NA245/2021 (T, B’ AKUPWTLKO)
Alkaomg: Kaoolavy MavwAdkoyAou, MpwTtodikn
AA.

[.]
4. H attoloa, moAitng Adikng Anugokpartiag tng
Kivag dnAwoe OTL eyKATEAEWPE TNV XWPA TNG OTIQ
12.7.2016, d16T!I eixe umootel SlwEn amod TIg apxéQ
AOYW TWV BPNOKEUTIKOV TeTOlONocwV. EISIkOTEPQ,
n aitouoa €&€Beoe OTL AOTIACTNKE TO XPLOTIAVIKO
d6yua Hu Han Pai (The Shouters) Tov OKTwBplo Tou
£Toug 2012 Kal dpaacTtnplorolnnke, atnv NMoOAn Tian
Jin oTnVv opwvUun enapxia, wg uretBuvn dladoong
Kal epunveiag ™g BiBAou.

H aimon g amoppipbnke pe anododaong ng
xelpiotplag  tou  Mepipepelakol  Mpadeiou
AcUAou Oecoalovikng Apyupng Ztwyidou, pe 1O
OKETITIKO OTL amd TA XAPAKTNPLOTIKA TOU TIPOiA
™G awtoloag dev mpokUrrel OTL aokoloe TaA
BpNOKEUTIKA TNG KABnKovta TPooBAAAOVTAG TIG
apx€g Tou Kpatoug tng Kivag, olte OTL KaTeixe
KATIOlO NYETIKO POANO OTNV «EKKANGia» TNnNg HUeTA
™ cUAANYN Kal TNV aneAeubépwon Tng, WOTE O
$®O6B0G TNG OTL amoTeAel OTOXO TWV APXWV TNG
Xwpag ™G va a&lohoynbei wg dSikaloAoynuévog
Kal BACLOG, av Kdl ol loXUpLopol TNG wg mpog TIQ
BpPNOKEUTIKEG TNG TMETOLON 0L Kal TN SUAANYY TNG
KpiOnkav a&lérmotol. Katd g andépaong autg n
altoloa doknoe evdilkodavr TPoaduyr, n oroia
anoppipOnke pe TV MpooBaiidéuevn anododaon g
19n¢ AveEdptnng Emtpormg Mpoopuymv.

EldIkOTEPQA, OTNV AVWTEPW aAMdPaon eruonpaiveTal
Mev OTI, e Bdon Ta oTolxeia TOU aAvTAnOnkav
an6 dledveic ™Myég, n Kiva meplopilel onuavtikd
TN OpNOKeEUTIKN €KPpaon Twv TOAITWV TNg,
avayvwpifovtag povo mévTte emionueg Bpnokeieg,
evd 1O O6yhwa Hu Han Pai (The Shouters)
KATATAOOETAL OTIC £€VIEKA  ATAYOPEUMEVEQ
alpéoelg/onddeg ToU avapEépovTal OTnV eMionun
lotooeAida g kKuBépvnong g Kivag kat
eMopévwe ugiotatal dlwEn, wotdéco n Erutporm
dev ékave OeKTO TO GUVOAO TwWV LOXUPIOUDV TNG
nmpoodpelyouoag OTL aornaldétav To dOyHa auTo
KAl OTL 01N Xwpa TNg unéotn diwEn, eEaltiag Twv
BpPNOKEUTIK®V TNG MeTOLON 0wV, aEloAoywvTtag OTL

Thessaloniki Administrative Court of First Instance
ND245/2021 (B’ Chamber for Annulment)
Judge: Kassiani Manolakoglou

[...]

4. The applicant, a citizen of the People’s Republic
of China stated that she had left her country on
12.7.2016 because she had been persecuted by
the authorities because of her religious beliefs.
In particular, the applicant stated that she had
converted to the Christian denomination Hu Han
Pai (The Shouters) in October 2012 and was active
in the city of Tian Jin in the homonymous province
as the person responsible for the dissemination
and interpretation of the Bible.

Her application was rejected by decision of the
caseworker of the Thessaloniki Regional Asylum
Office, Argyris Stogidou, on the grounds that the
characteristics of the applicant’s profile did not
show that she was carrying out her religious duties
in violation of the principles of the State of China,
nor that she held a leading role in her ‘church’ after
her arrest and release, so that her fear of being
targeted by the authorities of her country could be
assessed as justified and well-founded, although
her allegations concerning her religious beliefs
and her arrest were found to be credible. The
applicant brought an appeal against that decision,
which was dismissed by the contested decision of
the 19th Independent Appeal Committee.

In particular, the above decision notes that,
on the basis of information from international
sources, China significantly restricts the religious
expression of its citizens, recognising only five
official religions, while the Hu Han Pai (The
Shouters) denomination is one of the eleven
prohibited denominations/groups listed on the
official website of the Chinese Government and
is therefore subject to persecution. However, the
Commission did not accept all of the applicant’s
allegations that she practised this denomination
and that she was persecuted in her country

n apnynon g NTav yevikoAoyn Kat eAATHG Kal ol
avadopEG TNG OXETIKA e To dOYUa, TNV 0pYAvVWOoN
™G «eKKAnoiag» NG KAl Ta KaBnKovta Tou
utiooThpile O6TL aokoUaoe £pXovTav oe avtiBeon pe
TIG avTioTolxeg MANPOodOopIieg TTIOU TIPOEKUTITAYV ATIO
TIg dlebveic MyéEq.

5.Emedn, nNdn, HMe TNV  Kplwvopevn aitnon,
mpoBdaAAeTal, HeTAEU AMNwv, OTL e€altiog Twv
OpPNOKEUTIKOV TNG TMeTolONoswv 1N altoloa £Xel
OUAMN®Bel oTn Xwpa NG Kal Ot TeplmTwon
EMOTPOONG TNG KlvduveUel va umooTel ek véou
Siw&n, va ouAAndBel kat va BacavioTel, wg TIoTN
€VOGQ TPOTEOTAVTIKOU JOYHATOG, TOU SlWKETAL
ano TIg apxEg tng Adikng Anuokpartiag g Kivag.
e KABe de mepimrwon, 6Mwg €kBETEL, AOYW TNG
napdrtaong TG dlapovig Tng otnv EAAGda petd
™ AAEN g 1oxlog TG Bewpnong €106dou NG,
ol apxeG TNG XWpag TG 6a oupnepdvouv OTL
artnénke ™ xopnynon oiebvoug mpootaociag, 6a
TNV avakpivouv OXeTIKA, Ba TNV TAUTOTIO|GOUV WG
MEAOG TNG «EKKANoiag» NG Kal aueoa Ba mpoBolv
otnv oUAANYY TnG. Kart'emkAnon Twv aveTépw
InTa va yivel deKTN N Kplvouevn aitnon.

6. Ev mpokelyévw, AOyw 1. TNG Katdotaong Tou
€ylve OeKTO Kal anod tnv 19n AveEdptntn Emutporm
Mpoopuywv OTL eTukpatei otnv Adikr Anupokpatiag
g Kivag avagopikd pe Intipata 6pnoKeUTIKAG
eAeuBepiag kat e1d1kdéTEPA e To doyua Hu Han Pai
(The Shouters), mou utoo T pl&e OTL £Xel aoTaoTE( N
attoloaq, 2. Tng didotaong PeTAEl TG Kpiong g
xelplotplag Tou MrA O©eococalovikng, mou die&nyaye
NV TPOPOPLK CUVEVTEUEN KAl TNG Kpiong tng
19n¢ Ave€dptnng Erutpormg Mpoopuymv wg Tpog
Vv a§lotioTia Twv KPIoIHWV IoXUPLoOPWY NG, 3. TO
YEYOVOG OTL HeTAEU ANWV N alToloa Loxupiobnke
O6TL ouveAndOn kat uméotn Pacaviotinpla OTo
nmape OV  eEaltiag Twv OPNOKEUTIKOV NG
nenoldnoewyv Kal Tng eVAoyng audiBoiiag wg mpog
N BaCIUOTNTA TOU LOYXUPLOPoU autoU, Aoyw Twv
aAvWTEPW avTiBETWV Kpioswv,

yivetal deKkTd OTI MPETEL va avaoTaAel | ekTéEAeon
NG MPooBAANOHEVNG ATODAONG, KATA TO KEPAAALO
™G emoTtpodng Kal va diataxbei n Aloiknon va
anooyel, €wg TNV €£kdoan OpPIOTIKNG anododaong
eni Tng almong akUpwong, and kadbe evépyela
OTNPLIOUEVY ATIOKAEIOTIKWG OTNV Andédpaon autn, n
oroia Ba eixe wg anotéleoua TV eEavaykaouévn
avaxwpenon tng arroloag anod Tnv Xweda.

[.]

AéxeTal v aiton.

because of her religious beliefs, considering
that her narrative was general and incomplete
and that her references to the denomination, the
organisation of her ‘church’ and the tasks she
claimed to perform contradicted the corresponding
information from international sources.

5. The application in question alleges, inter alia,
that because of her religious beliefs the applicant
has been arrested in her country and, if returned,
she is again in danger of being persecuted,
arrested and tortured as a member of a Protestant
denomination persecuted by the authorities of
the People’s Republic of China. In any event, as
she states, because of the extension of her stay
in Greece after the expiry of her entry visa, the
authorities of her country will conclude that she
has applied for international protection, question
her, identify her as a member of her ‘church’ and
immediately proceed to arrest her. In view of the
above, she requests that the present application
is accepted.

6. In the present case, in view of the situation
which was also accepted by the Independent
Appeals Commission as prevailing in the People’s
Republic of China in regard to issues of religious
freedom and in particular in regard to the Hu Han
Pai (The Shouters) doctrine, which the applicant
claimed to have practised.

Further, the disparity between the judgement
of the interviewer of the Regional Asylum Office
Thessaloniki, who conducted the oral interview,
andthe judgement ofthe 19th Independent Appeals
Committee as to the credibility of the applicant’s
critical allegations. The fact that, inter alia, the
applicant claimed that she had been arrested
and tortured in the past because of her religious
beliefs and the reasonable doubt as to the validity
of this claim due to the above-mentioned contrary
judgments, is accepted that the enforcement of the
contested decision regarding the return section
should be suspended and that the administration
should be ordered to refrain from any action based
solely on that decision which would result in the
applicant’s forced departure from the country, until
the issue of a final decision on the application for
annulment.

]

Thus, the application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiag - Kivouvog
VEQC OlwENG o€ TepPIMTWon EToTPOPNC
01N XWPEA Kataywync

AwoklMNpwtOeo 249/2021 (Tpu. B’ AkupwTikd)
AIKAoTNG: ZouATava ZkoUpa, MpwTodikn A.A.

[...]

5. Emeldn, otnv TPOKeluevn meplimwon and Ta
otolxela g dikoypadiag mpokUTtTouv Ta €&Ng: H
attoloa, yevvnBeioa tnv 25-6-1988 kal TOAITNG,
Kata OonAwon TNng, Adikng Anpokpatiag ng
Kivag, mpoonABe tnv 15-9-2016 oto Mepipepelakod
Mpadeio AcUAou Oecoalovikng katuTiEBaAe aitnon
dlebvolg mpooTaciag. Katd tnv kataypadr Tou
AlITAMATOG, N attoloa loXuploTnke OTL EYKATEAELPE
M Xwpa kKaraywyng Ttng, OIOTL 1N acTuvouia
npooraboloe va T cUANABeL Adyw Tng Bpnokeiag
™Gg. Katd Tig ouveviel&elg Tou akoAoUBnoav, 1
artoloa umooThplEe, 6gov adpopd 1o Bpnokeuud
™G, OTL AVAKEL OTO XPLOTIAVIKO TPOTEOCTAVTIKO
doyua g «EkkAnoiag tou Mavtodlvapou Oeol»
(Almighty God). [...]

IXETIKA HeE TOug AOYoug Yyla Toug ormoioug
eykatéAelPe Tnv matpida Mg, avépepe OTL O
Baolko6g AOYOG gival To yeyovog OTL KATASIMKETAL
and TIG KvellkEG apXEGQ Kal Kivduvelel va
OUAANGOel, AOyw TNnNg mioTNg TNG OTO AVWTEPW
XPLOTIAVIKO TPOTECTAVTIKO dOyua «EkkAnacia Ttou
MavtodUvapou OeoU». [...] To emipaxo aitmua
arnoppipdnke wg apaociyo pe v 19996/7-9-2017
andgpaon NG Xelpiotplag Tou [Mepipepelakol
Mpagpeiou AcUAou Oeocalovikng.

Katd g anépaong autng, n atrtoloa AoKnoe tnv
ard 10-10-2017 mpooduyn, n ormoia aroppipdnke
w¢ aBaociun He TNV TPOCPRAAAOGUEVN HE aplO.
mpwT. 16343/2017 amd 30-10-2020 amdépaon (B
Babuol) t™ng 1ng Emtpomg MMpooduywv TOU
Ymoupyelou MetavaoTteuong kat AcUAou. Me tnv
anodaon auth, ywvav pev dektol wg a&lotuoTol
Ol loXUpLOPol TNG WG TPOog To BPNOKEUPA NG Kal
OUYKEKPLUEVA OTL Tav arm\o HENoG TNG EkkAnaiag
Tou MavtodUvapou Oeol. QOTOCO, TEPATEPW,
n Emutporm dev €kave SeKTO TOV LOXUPLOPO TNG
OTL €av avaykaotel va emotpéPel otnv Kiva 6a
OUAANG®Oel kal uoBANOei oe BaoavioThpla eEattiag
TwV BPNOKEUTIKWV TNG METOLONCEWV. [...]

Q¢ ek TOUTOU, KpiBnke OTL dev Oduvartal va
oTtolxeloBetnBei AOyog umaywyng tng OTo £ISIKO
TMPOOTATEUTIKO KaBeotwg TNnNg 2UuBaong Tng
Fevelng. AkoAoUBwg, KpiBnke 6TL dev TMANpoUvTal
ol mpoUmnoBéoelc olTe yia TNV Umaywyn Ing oto
KaBeOoTWG TNG ETKOUPLKNG TpooTaciag. [...]

Thessaloniki Administrative Court of First Instance
249/2021 (B’ Chamber for Annulment)
Judge: Soultana Skoura, Judge of First Instance

[.-]

5. The applicant, [...] a citizen, according to her
declaration, of the People’s Republic of China,
appeared [...] at the Regional Asylum Office of
Thessaloniki and submitted an application for
international protection. During the registration of
the application, the applicant claimed that she had
fled her country of origin because the police was
trying to arrest her because of her religion. During
the interviews that followed, the applicant claimed,
with regard to her religion, that she belongs to the
Christian Protestant denomination of the «Church of
Almighty God». [...]

Regarding the reasons why she left her country,
she stated that the main reason is the fact that
she is being persecuted by the Chinese authorities
and is in danger of being arrested because of her
belief in the above-mentioned Christian Protestant
denomination «Church of Almighty God». [...] The
contested application was dismissed as unfounded

[...].

Against this decision, the applicant lodged an
appeal [...], which was dismissed as unfounded
by the [...] 1st Appeals Committee of the Ministry
of Immigration and Asylum. By this decision, her
allegations regarding her religion, namely that she
was a simple member of the “Church of Almighty
God”, were admitted as credible. However, further,
the Commission did not accept her claim that if she
were forced to return to China she would be arrested
and subjected to torture because of her religious
beliefs. [...]

Therefore, it was found that no grounds for
its inclusion in the special protective status of
the Geneva Convention could be established.
Consequently, it was also held that the conditions
for her to be eligible for subsidiary protection were
not met. [...]

6. Eme1dn, e v Kplvouevn aitnon avaoToAng,
otnv oroia &xel evowpatwbdel TOo dlKOYpPaAdO
G aocknBeiocag aitnong akupwoewg, n aitoloa
ETIBIMKEL TNV AVACTOAN TNG EKTEAEONG TNG
avwTépw amogaong, mpofdAlovtag OTL  Of
MePIMmTWon emoTpodng TNS OTNV XWPA KATAYWYNGS
NG Ba utootei avernavopdwtn BAARN, un duvdauevn
va enavopbwbei oe mepimwon gudokiunong g
aitnong akupwoewg. EdIkOTEPQ, umooTnpilel,
METAEU AA\wV, OTL O€ MePIMTWON ENAVATPO®ONONG
g otnv Kiva, ouvipéxel coBapodTatog Kivduvog,
ATIOKAELOTIKA Kal PHOVO AOYW TwV BOPNOKEUTIKWV
MG Tenolnoswy, va OUAAN®Bei, va kpatndei
auBaipeta kat va uroBAnBei katd tn Sldpkela
NG KPAtnong Tng o€ KakopeTaxelplon Kat
Baoaviotnpla. [...]

e KABe de mepimrwon, O6Mwg €kBETEL, AOYW TNG
napdtaong g dlapovng tTng otnv EANGDa peta
™ AME&N g 1oxUog Tg Bewpnong l06dou NG,
ol apxéG TNG XWpag TG, €PpOOOV ETUOTPEYPEL OE
auTtnyv, 6a cuprniepdvouv OTL AITHBNKE TN XOpHynon
dlebvolg mpootaciag, 6a TNV avakpivouv OXETIKA,
Ba TNV TauToTOLOOUV WG HEAOG TNG «EKKANGiag»
G Kal dpeoa 6a nmpoBolv otnv cUAANWN TNG.

7. Enedn, n anodpplyn TOU AITAPATOG TIAPOXNG
dlebvolg mpootaciag amotelel TPAEN apvnTikoU
TEPLEXOMEVOU Kal, WG EK TOUTOU, deV elval deKTIKN
avaoTtoAng ekteAéoewq. Qotdéco, oludwva He
™M d1ata&n g map. 8 Tou dpbpou 52 Tou T.d/TOC
18/1989 6nwg Loxlel, 0 apuodlog dikaotng duvaTtal
va dlatd&el kabe KatdAAnAo yla Tnv nmpooTtacia Tou
alToUVTOG METPO. TNV TPOKELUEVN TIEPITTTWON, TO
AkaoTplo, AapBdavovtag unoyn 6Aoug ev YEVel
TOUG LOXUPLOPOUG TIou TipoéRale 1 altoloa Tpog
UTIOOTN PLEN TOU AITHHATOG TNG Yla Tiapoxn dleBvolg
npootaciag, kKal MpWTIOTWG TOUG L1oXUPLOPOUG
OXETIKA HE TIG BPNOKEUTIKEG TNG TETOLON OIS [...]
Tou KpiBnkav a&léroTol.

JUVEKTIMA, Og ouvduaouO, TIG TANpodopieg ToU
npokUTTouv ard dleBveig TNYEG OXETIKA UE TO
d6yua autd Kal Tn BpnokeuTikn eAeuBepia otnv
Kiva, 6rmwg AngOnkav umoyn ard tnv Emtporm
Mpooduywv Kal mapatibBevral otnv mponyoUuevn
oKEYN Kal Kpivel avaykaio, oto mapov oTadlo
Kal €wg TNV £€KkdoOn O0pLlOTIKAG amndpaong et
TOU AOKNOEVTOC Kal eKKpepoUG kUplou evdikou
BonBnuatog, va yivel dekTn n Kplvouevn aitnon
Kal n attoloa va napapeivel otn Xwpa.

Qg ek TOUTOU, TIPETIEL VA AVAOTAAEL N EKTENEON TOU
METPOU TNG ETIOTPOPNG TIoU dlaTtdxdnke oe BAPOG
NG Ke TNV MpooBaiiduevn anodpaon, Kabwg Kat va
dlataxBein Aloiknon va andéaoyel, HEXPL TNV £KdooN
OPLOTIKNG amopaong emi TNG €KKpeUoUg aitnong
aKupwoeswg, armd kdbe evépyela OTNPILOUEVN
ATOKAELOTIKOG OTNV TPOooBAANOUEVN amddaon, N
omoia Ba eixe wg arotéleoua TV eEavaykaouévn
avaxwpnon g arod v EAAGda. [...]

AéxeTal v almon.

6. Because, in the present application for suspension,
which incorporates the application for annulment,
the applicant seeks to suspend the execution of the
abovementioned decision, claiming that if she were to
be returned to her country of origin, she would suffer
irreparable damage which could not be remedied
if the application for annulment was successful. In
particular, she argues, inter alia, that if she were to
be returned to China, there is a serious risk, solely
on the ground of her religious beliefs, that she would
be arrested, arbitrarily detained, and subjected to ill-
treatment and torture during her detention. [...]

In any event, as she states, in view of the extension
of her stay in Greece after the expiry of her entry
visa, the authorities of her country will, if she
returns to China, conclude that she has applied
for international protection, will question her in that
regard, identify her as a member of her ‘church’ and
immediately proceed with her arrest.

7. Because the rejection of the application for
international protection is a negative act and, as such,
is not subject to suspension of execution. However,
in accordance with the law [...], the competent
judge may order any measure appropriate for the
protection of the applicant. In the present case,
the Court, taking into consideration all the claims
put forward by the applicant in general in support
of her application for international protection, and in
particular the claims relating to her religious beliefs
[...] which were found to be credible.

It takes into consideration, in combination, the
information from international sources concerning
this denomination and freedom of religion in China,
as taken into account by the Appeals Committee and
set out in the preceding paragraph, and considers it
necessary, at this stage and until a final decision on
the main legal remedy lodged and pending, to accept
the present application and to allow the applicant to
remain in the country.

Consequently, the enforcement return measure
imposed on the applicant by the contested decision
must be suspended and the Administration must be
ordered to refrain, until a final decision is delivered
on the pending application for annulment, from any
action based solely on the contested decision which
would result in the applicant’s forced departure from
Greece. [..]

The application is accepted.
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OoTn XWPa Kataywyne

TO AIOIKHTIKO MPQTOAIKEIO ©EZ2AAONIKHZ
TMHMA IA” AKYPQTIKO

AIKOOTNG TOU TIPWTOU TUAHATOG, Baolhikn
TClouBdpa

Me tnv 37561/16-10-2019 anoédaon Tou
Nepipepelakol MNpadeiou AcUAou Oeocalovikng
TO altua t™ng artoloag yla xoprnynon diedvolg
Kal ETILKOUPLKNG TpoaTaciag anoppipOnke, ue tnv
attiohoyia 6TL dev MAnpoUvTal OTo MPOCWTO TNG Ol
MpoUmoBEoelg va xapaktnplobei wg mpoéoduyag n
SlkaloUx0g EMKOUPLKNG MpooTaciag.

Katd tng amoédaong autng n atrtouca AokKnoe
evorov ™g Emtpomg Mpooduywv tnv amnd 17-
1-2020 mpooduyr, n omoia aroppipbnke pe TNV
MpooBaiAépevn anopaon. EdikdéTepa, n Emtpom
aAmodEXTNKE TOV LIOXUPLOUO TNG altoloag OTL AviKeL
otnv aipeon g «EkkAnoiag tou MavtodUvapou
©eoU» KaBWG KAl TOV LOXUPLOKO YIa TO TIEPLOTATIKO
G Mpooaywyng g To €1og 2014, AapBdavovTtag
OHWG UTIOYN:

a) OTL To 2014 dev ekdOONKe emionuo EviaAua
OUAANYNG Tng altoloag, WOTE va oTolxelobeteital
ETONHWG N KATNYOPIAOTISIWKETALYLIA TN CUUUETOXN
g otnv «EkkAnoia tou MavtodUvauou OeoU»,
OTL Tapd TNV KOKOUETAXEI(PION OTO AOTUVOMIKO
TUAUa dev amokdAuPe kavéva otolxeio kat
MAAlOTA apEBNnke eAeliBepn adol XpNUATIOE TOUG
QOTUVOMIKOUG OUYYEVIKO TNG TPOOWTIO, YEYOVOQ
Tou dev ouvadel Je To HeEyeBog TG TG diwENng mou
auTn erukaAeital

B) OTL cludwva pe TIG dlabéoiueg TMAnpodopieg
yla TNV aipeon g «EkkAnoiag tou MavtodUvauou
OeoU», OVTWG €XOoUV onuelwBel apkeTEG CUANNYPELG
peEAWV TNng, Wlaitepa petd to 2014, woTdOO,
onuel®veTal 6TL ol GUANYELG adpopoloay avowTepa
lEpapXIKA MEAN TNG aipeong, evw, cUpdwva We
TI¢ dnAwoelg TG artolioag, dev TPOKUTITEL OTL
autn utmpéEe IBPUTIKO 1| AVOTATO OTEAEXOG TOU
doyuarog,

Yy) 0Tl n artoloa HETA TNV TPoOoAywyn NG oTo
TUNMa 1o 2014, eMéoTpePe oUVTOUA OTA KABNKOVTA
g Kat

) OTL loxupiletat OTL Katalnteitat amd TIQ
AOTUVOULKEG apXEQ NG TOANG Ormou JIEUEVE,
oUgdwva OUwWC Me TIG dlabéolueg TAnpodopieg
yla TN X®WPa Kataywyng, av ntav katalntoluevn
and tnv Kivellkn aotuvouia, Ba eixe eumodioTei
OTO aepodpOULo 1 €E0BOG TNG aATd TN XWPad, AOYW

THE ADMINISTRATIVE COURT OF FIRST
INSTANCE OF THESSALONIKI - 11th CHAMBER
— ANNULMENT PROCEDURE

Judge of the First Chamber, Vasiliki Tzouvara

By a decision of the Thessaloniki Regional Asylum
Office, the applicant’s request for international and
subsidiary protection was rejected, on the grounds
that she does not meet the requirements to be
classified as a refugee or a beneficiary of subsidiary
protection.

The applicant lodged an appeal [...] against that
decision before the Appeals Committee which was
rejected by the contested decision. In particular,
the Court accepted the applicant’s claim that she
belongs to the sect of the «Church of God Almighty»
and the claim regarding the incident of her adduction
in the year 2014, but taking into consideration:

(a) that in 2014 no official arrest warrant was issued
for the applicant in order to formally establish the
charge that she was being persecuted for being
a member of the «Church of God Almighty», that
despite the ill-treatment at the police station she did
not disclose any evidence and was even released
after a relative of her bribed the police officers, which
is inconsistent with the extent of the persecution she
claims,

(b) that, according to the information available on the
denomination of the «Church of Aimighty God», there
have indeed been several arrests of its members,
particularly since 2014, however, it is noted that the
arrests concerned senior hierarchical members of the
cult, while, according to the applicant’s statements,
it does not appear that she was a founding or senior
member of the cult,

(c) that the applicant, after being brought to the police
station in 2014, soon returned to her duties, and that
she claims to be wanted by the police authorities of
the city where she was staying, but according to the
information available on her country of origin, if she

TOU YEYOVOTOC OTL TO OVOUA TNG — dedouévou OTL
amokaAU¢$Onke KIOAAg 6TwG N (dla .oxupiletal— 6a
NTav Kataxwpnuévo oTn OXeTIKN NAEKTPOVIKH Bdon
TwV KIVE(IKWV apX®V, YEYOVOG TOU UTIOdNAMVEL
OTL N altoloa dev Karalnteital EMONUWG ATO TIG
KIvellKEG apXEG, €kplva OTL dev udiotatal BACIUOG
Kal dikatoAoynuévog ¢o6Bog diwéng g altooag
yla kdamowov amd Ttoug Adyoug Tng ZUpBaong
g eveldng, Kal OUVETIG BV OUVTPEXOUV Ol
avaykaiol 6pol yla Tnv utaywyr TG oTo KabeoTwg
Tou péaduya.

[...]

6. Emedn, pe TO Kpwvopevo €Evalko Pondnua,
n aitovoa Intel TNV avaoTtoAn eKTéEAeong NG
avwTépw amogaong tg Emtpormg Mpooduywy,
AAwG Tn dlatayn METPWV KATA NG €MOTPOONG
mg omv Kiva. Mpog touto mpoBdaAAstal OTL N
EKTEANEON TNG TPOORAAAOUEVNG aTOPACNG Kal N
EMOTPOON TNG altoloag OTn XWPA KATAYWYNG TNG
fa TNg TPOKAAECEL avemavopbwtn 1 dUCoXEP®G
enavopBwotun BAARN.

[...] 6Tl o0e Tmepimwon enmavampo®ONong NG
otnv Kiva, ouvtpéxel ocofapdTtarog kivduvog,
ATOKAELOTIKA Kal HOVO AOYW TWV BPNOKEUTIKOV
™G memnolbnoewv, va oulAndBel, va kpatnbei
auBaipeta kat va umoBAnBei katd tn Sldpkela
NG KPATNONG TNG Oe KakoudeTaxeipion kat
Baocaviotnpla.

loxupiCetal, €eEAANou, OTL eite eKkpepel onuepa
mnowvik diw&n oe Bdpog ™G otnv Kiva Adyw
™G BpPNOKEUTIKNG TNG TMOTNG eite OXL, €XEL NdN
utootel dlwEn oTn Xx®pa auth Kal av eTioTpEYEL
oe autny, Ba umootel ek véou TéTOola BIWEN, WG
TLOTH €VOC PNTA ATIAYOPEUMEVOU aTO TIC APXEQ
TMPOTECTAVTIKOU SOYMATOG.

[...] A6yw TNng mapdtaong Tng dlapoving Tng otnv
EANGBA petd T AREN NG 1oxuog Tng Bewpnong
€l0000U NG, Ol APXEC TNG XwPag Tng, £poOOV
emotpéPel 0Oeg authv, BOa ouprepdvouv OTL
artnénke ™ xopnynon olebvoug mpootaciag, Ba
TNV avakpivouv oxeTikd, Ba TV TAUTOTIOINO0UV WG
MEAOG TNG «EKKANoiag» NG Kal dueoa Ba mpoBolv
otnv cUAANYA TNG.

7. (...) ZINV MpoKelPévn Tmepimtwon, AauyBdavovtag
utioyn 60a n aittolod TPOERBAAE EVETIOV TNG
Aloiknong oe O6Aa Ta oTddla TNG OJIOIKNTIKAG
dladlkaoiag, To yeyovog 6tin Erutporm MNpoopuywv
aAmodEXTNKE TOV LOXUPLOPO TNG OTL eivat péAog
g «EkkAnoiag Ttou Mavtoduvaupou ©Oeol» Kal
TV TeplayBavouevwy otnv  TPooBaiAouevn
TPAEN oOTolXelwv OXETIKA HE TN OPNOKEUTIKN
eAeuBepia otnv Kiva, kpivetal 6TIL TuBavoAloyeital
OTL N €peldOUEVN OTNV TIPOCRAANGUEVN andpaon,
eEavaykaopévn avaxwpnon g altovocag arod
v EAANAGBa 6a mpokaAéoel oe authv BAARN, n
oroia evdéxeTal va Unv propel va emavopdwbei oe
Mep(MTwon Mou eUSOKIUAOEL 1] AVWTEPW EKKPEUNG
aitnon akupwWoewg.

Qg ek ToUTOU, TO AlKAOTHPlO Kpivel avaykaio
va diataxBei n Aloiknon va amodoxel, PEXPL TNV
£€k®0OO0N OPIOTIKNG amopaong eri TNG €KKPEUOUG
aitnong  akUpwong, and KABe  evépyela
oTNPEILOUEVN ATIOKAEIOTIKWG OTNV TPOCRAAAOUEVN
mpa&n, n omoia Ba eixe wg amotéAeopa TNV
eEavaykaopévn  avaxwpnon TG  attoloag
a6 tnv EAANGda. Mepaitépw, dlatacoeTal N

had been wanted by the Chinese police, her exit from
the country would have been blocked at the airport
due to the fact that her name [...] would have been
registered in the relevant computer database of the
Chinese authorities. That suggests that the applicant
is not formally wanted by the Chinese authorities,
but [...] there is no well-founded and justified fear of
persecution of the applicant on any of the grounds of
the Geneva Convention, and therefore the necessary
conditions for her to be granted refugee status are
not met. [...]

6. By the present remedy the applicant seeks a
suspension of execution [...] or, as an alternative, an
injunction against her return to China. In this respect,
it is submitted that the enforcement of the contested
decision and the applicant’s return to her country
of origin would cause her irreparable or irreparable
harm.

[...] If she were to be returned to China, there is a
serious risk, solely on account of her religious beliefs,
that she would be arrested, arbitrarily detained and
subjected to ill-treatment and torture during her
detention.

She claims, moreover, that whether or not she is
currently facing criminal proceedings in China on
account of her religious beliefs, she has already
been persecuted in that country and, if she returns
to China, she will be subjected to such persecution
again as a believer in a Protestant denomination
expressly prohibited by the authorities.

[...] Because of the extension of her stay in Greece
after the expiry of her entry visa, the authorities of
her country, if she returns back, will conclude that
she has applied for international protection, question
her about it, identify her as a member of her ‘church’
and immediately proceed to arrest her.

7.[...]Inthe present case, [...] the Appeals Committee
accepted her claim to be a member of the ‘Church
of Almighty God’ and the information contained in
the contested act concerning religious freedom
in China. It must therefore be assumed that the
applicant’s forced departure from Greece based on
the contested decision will cause her damage which
may be irreparable if the aforementioned action for
annulment, which is still pending, is not successful.

Accordingly, the Court considers that it is necessary
to order the administration to refrain from making
a final decision on the pending application for
annulment and any action based solely on the
contested act which would result in the applicant’s
forced departure from Greece. Furthermore, the
Administration is ordered not to proceed with the
removal of the applicant’s international protection
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Aloiknon va unv mpoxwpnoet otnv adaipeon Tou
xopnynOévrtog otnv altoloa deAtiou althoavtog
dledvn mpootaocia N, €dv TuxOv TO deAtio auTo
€xel NON adalpebei, va ™G eruotpadei kal, €dav
éxel An€el, va maparabei n woxlG Tou, WOTe va
arokataoTabel MANPWGS N TPAYUATIKA KATAoTAON,
otnv otoia TeAei n aittoloaq, Mpo NG aroppiPewg,
ME TNV MPooBaAAbéuevn amnoddaon, Tou AlTHHATOG
xopnynoewg diebvolg npootaoiag [...].

[AgxeTal TNV aitnon.]

— NA290/202"
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Kiva - Alwén Aoyw Bpnokeiag - Kivéuvog
veag SiwéNe oe TepInTwon ermoTPodnC
OTN XWPEA KATAYWYNC

AokMNpwtOeo 290/2021 (Tu. IA’ AKUPWTLKO)
AlkaoTnG: Mapia MuTtiAnvaiou, MpwTtodikng A.A.

[...] ylaTnv aitnon avactoAng[...] Tou, moAitn Adikng
Anuokpartiag TngKivag, katoikou @eooalovikng|...]
yla TNV avaoToAn NG eKTEAEONG TNG 28523/19//26-
8-2020 anodaong g 6ng AveEdptning Ertpormg
Mpooduywv Tou Yroupyeiou MetavdoTteuong Kat
AcUAou.

2.Ene1dn, ue v aitmon auth nteital n avacTtoln
NG €KTEAEONG TNG 28523/19//26-8-2020 anopaong
mg 6ng AveEdptntng Emtpomg Mpoodpuywv
[...] Me mnv amdédaon TG avwTépw Emmtpormg
A Onke emiong oe BApog NG altoloag To PHETPO
™G eToTPOodNG Kal TaxOnke mpobeopia déka (10)
nuepwv [...] yla TNV olkeloBeAN TNG avaywpenon anod
Vv EANGBaA. Katd tng idlag andépaong n artoloa
aoknoe TNV pe aplBpd kataxwpnong AKY514/4-
10-2021 aitnon akUpwong, n onoia ekkpeuei MPoOG
ekdikaon esvoruov g Tplueholg Z0vBeong Tou
Akaotnpiou TolTOU.

H attoloa, moAitng Adiking Anuokpartiag g Kivag,
YEVVNUEVT OTIG 6-10-1986, unieBaAe, otig 13-7-2017
oto Meplpepelakd MNpadeio AcUAou Oeoocalovikng,
aitnon nmapoxng diedvouc mpootaciag kat dNAwoe
OTL eyKATEAeWPe TNV Xwpa NG OTIC 4-9-2016,
d10TL eixe unootel diwEn amd TIG apxEQ AOYw Twv
OpNOKeUTIK®OV TeMolONoewyv. [...] AomAoTnkKe TO
XPLOTIAVIKO TIPOoTECTAVTIKO doyua «Yin Xin Cheng
Yi» (Justified By Faith) tov lavoudplo tou €touq
2011. Ano Tov lavoudplo tou €Touc 2013 anéKtnoe

card; or, if that card has already been removed, to
return it to her; and, if it has expired, to extend its
validity so as to fully restore the applicant’s actual
situation prior to the rejection, by the contested
decision, of her application for international
protection [...].

The application is accepted.

Thessaloniki Administrative Court of First Instance
290/2021 (IA’ Chamber for Annulment)

Judge: Maria Mytilinaiou, at First Instance Court,
D.D.

[...] The application for suspension, [...] by a citizen

of the People’s Republic of China, resident of
Thessaloniki, [...] seeks to suspend the execution
of a decision [...] of the 6th Independent Appeals
Committee of the Ministry of Immigration and
Asylum.

2. This application seeks the suspension of the
execution of the decision [...] of the Independent
Appeals Committee. [...] By the decision of the above
Appeals Committee, the measure of return was also
taken against the applicant and a deadline of ten
days was set [...] for her voluntary departure from
Greece. Against the same decision, the applicant
filed a petition for annulment, registration number
[...], pending before the Three Members Chamber
of this Court.

The applicant, a citizen of the People’s Republic of
China, born on 6.10.1986, submitted an application
for international protection [...] and stated that she
had left her country [...] because the authorities had
persecuted her on account of her religious beliefs.
[...]. She converted to the Christian Protestant

8€on eublvNG oTNV ekkAnaia TG, wg uteuduvn yia
TA OLKOVOULKA TNG ekKANnoiag kal Tig dwpeEg Twv
motwv. MNa va propel de va aokei Ta kKabnkovta
NG avaykAaoTnKe va PeTakilve(Tal and meploxn oe
TEPLOXN TIPOKEIPEVOU va arnodpuyel Tn cUAANUYN.

[...] Tov lavoudaplo Tou €Toug 2014, Aiyn ®pa apoTou
épuye amd ouvabpolon opoBPNOKwWV TNG OTNV
moAn PUNING, éyive £€dodog amd TIG apxXEG NG
XMPAG NG, KATA TNV omnoid TEooeplg ouOBPNOKES
™G ouveAngeOnoav, Kpatnlnkav Kal umeoTnoav
Baocaviotnpla, evw AAANOL TPEIS OUAANGDOEVTEQ
katadikdotnkav oe Tolvl ¢uldkiong. ‘EkTtoTe,
O6Twg uTooTNplEe, {oloe dLAPKMG UTIO TNV ATEIAN
™G dlwENg Kal dev TOAUOUOE va CUUHUETEXEL OE
OPNOKEUTIKEG TEAETEG. [...]

>t 03.08.2016, evw PBplokOTAV HE TPEIQ
OMOBPNOKOC TNG OTo OmiTL TNG Miag amd auTég,
KATIOLl0G TOUG KATESWOE KAl aoTuvouia katépBaoe
OTO OTUTL, [...] Kal 6punoe péoa. H airtouoa pall e
pia akoun opb6pnokn mpodAaBav va diapuyouv [...]
evw AAAeg dUo opbdBpnoKES TNG ouveAndOnoav,
METAPEPONKAV OTO AOTUVOUIKO TUAMA KAl OTWG
€uabe n attoloa ek TWV UCTEPWYV, UTIECTNOAV
ekel kakopetaxeipton kalt PBacaviothpla. Amo
TI¢ 800 OUuAANGBeioeg, n Hia dev avrte€e Kal
Toug €dwae TAnpodopieg yia v aitovoa [...]
Toug TMAnpogpopnoe, dnAadn, OTL n altoloa ftav
umeUBUVN YIa TA OIKOVOMIKA TNG eKKANoiag, [...] ue
arnoTéAeopa n aoTtuvopia va die€aydyel €peuva
OTO Xwpo epyaciag ™g v 1n.09.2016 kat va
avakaAUYeL TO TPAYHATIKO TNG OVOUA.

Katd tnv nuepounvia ekeivn eixe Ndn ekdobei
oTO 6VOud TNG attoloag (visa) ylia Tnv EAAGda kat
TeEAIKWG, POAABe va sykataAleigel Tnv Kiva mpv
aoknBeimowvikn diwén oe BApog TG N KaTaxwploTei
To 6Voud TNG 0To cUoTNUA acpaleiag mou Tnpouv
oL apX£EG. ‘OPwG, pe BedOUEVO OTLOLKIVETLIKEG APXES
yvwpilouv TAE0OV Ta TPAYUATIKA NG oTolxela, av
xpelaotel va emuotpédel otnv Kiva, eival BERalo
O0TL 6a ouAAndBei, Ba dulakioTtei kal Ba umooTtei
arnd TIC KIvellkEG apxEQ KakKopdeTaxeiplon Kal
Baoaviotipla.

H aitnon aclUAou tng amoppipbnke [..] pe TO
OKETITIKO OTL amd TA XAPAKTNPELOTIKA TOU TPOodIiA
MG attoloag Oev TPOKUTTEL OTL aokoUoe TaA
OpNOKEUTIKA TNG KABNKovVTa TIPOOBAANOVTAG TIG
apxég Tou Kpdtoug tng Kivag, oUte OTL Kateixe
KAToLlo NYETIKO pOAO OTnV «gKKANnoia» Tng, woTe
0 ®6Bog TNG OTL amoTeAel OTOXO TWV APXDV TNG
XWpag G va aflohoynbel wg SiKaloAoynuévog
Kal BACIYOG, AV KAl Ol LOXUPLOYOl TNG WG TPOg TIG
OpNOKEUTIKEG TNG TEeTOLBNOEIG Kal TN SlwEN NG
KpiBnkav aglémaotol.

denomination «Yin Xin Cheng Yi» (Justified By
Faith) in January 2011. Since January 2013, she has
been in charge of being responsible for the church’s
finances and the believers’ donations, a position
with responsibilities within their church. In order to
be able to carry out her duties, she had to move from
area to area in order to avoid arrest.

[...] In January 2014, shortly after she left a gathering
of her co-religionists in the city of Puning, a raid took
place by the authorities of her country, during which
four of her co-religionists were arrested, detained
and tortured, while three others were sentenced to
imprisonment. Since then, she claimed, she has
lived under constant threat of persecution and has
not dared to participate in religious ceremonies. [...]

On 03.08.2016, while she was with three of her co-
religionist at the house of one of them, someone
turned them in, and the police arrived at the house,
[...] and rushed in. The applicant, along with another
co-religionist, managed to escape [...] but the other
two of her co-religionists were arrested, taken to the
police station, and, as the applicant subsequently
learned, were ill-treated and tortured there. Of the
two women arrested, one could not stand this and
provided information to the Police [...]. Hence, the
police searched her workplace on 1.09.2016 and
discovered her real name.

On that date, a visa had already been issued in
the applicant’'s name for Greece. She eventually
managed to leave China before she was prosecuted
or her name was registered in the security system
maintained by the authorities. However, given that
the Chinese authorities now know her true identity,
if she has to return to China, it is inevitable that she
will be arrested, imprisoned and subjected to ill-
treatment and torture by the Chinese authorities.

Her application was rejected [...] with the justification
that the characteristics of the applicant’s profile do
not indicate that she was exercising her religious
duties in violation of the authorities of the State of
China, nor that she held a leading role in her ‘church’
so that her fear of being targeted by the authorities
of her country could be assessed as justified and
well-founded. However, her allegations concerning
her religious beliefs and her persecution were found
to be credible.
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Katd g amodpaong auting n atrtouca AokKnoe
evdlkodavyy Tpoaoduyr, N oroia arnoppipOnke
[...] kal dev avayvwpiobnke auti wg dLKaloUXog
dlebvolg mpooTaoiag, KUplag 1 eMKOUPIKAG. |[...]
Aev €ylve OeKTO TO OUVOAO TWV LOXUPIOUWV TNG
npoadelyouocag O0TL acraldTav ArayopEUUEVO ATIO
v Kivellkn kKuB€pvnon déyua Kat 6Tl oTn Xwpea
™g unéotn OilwEn, e€altiag Twv OpPNOKEUTIKWV
™G memnolbnoewyv, aglohoywvtag OTL N adnynon
NG NTAV YEVIKOAOYN KAl acadng, ol de avapopEg
NG OXETIKA Pe TO dOYHA, TNV opyavwon Ttng
«EKKANoiag» Tng Kal Ta Kankovta rmou utootnpile
OTL aokoUog, N MEIOTLKEG.

5. Emedn, ndn, Mge TNV Kplvogevn aitnon,
mpoBAaAAeTal, HeTAEU AMwv, OTL e€aitiog Twv
OpNOoKeUTIKOYV TNG TeEMoBNosewy n altoloa
KivduveUel va UTIooTel K VEOU BiwEn, va cuAANGOE(
Kal va Baocaviotel, wg TioTn €vOG TPOTECTAVTLIKOU
doyuaTog, Tou SIWKETAL And TIG apXES TNG AdiKNg
Anpokpartiag g Kivag [...] {ntda va yivel dektn N
Kplvouevn aitnon.

Ev mpokelpévw, €ylve dekTO amd tTnv AveEdptntn
Erutporm) Mpooduywv OTL erukpatel otnv Adikn
Anuokpatiag g Kivag avagopikd pe {nthuata
BpnNOKeUTIKNG eAeuBepiag,

2. ™G Ooldotaong upetafl TNg Kplong TNg
xelpiotplag Tou MrA ©ecoalovikng, mou dieEnyaye
NV TPOPOPIK OUVEVTEUEN Kal TG kKpiong tng
AveEdptnng Erutpormg Mpooduynv wg mpog tnv
alotuoTia Twv KpiolHwV LoXUPLOP®Y TNG,

3. To yeyovog OTL peta&l dANwv n artoloa
loxupioBnke 0TI dlwxONKe oTo TIAPEABOV eEaltiag
TwV OPNOKEUTIKOV TNG TeTMOONOswvV Kal TNg
elAoyng audiBoAiag wg mpog T BACINOTNTA TOU
LOXUPLOUOU auTou, AOYw TwV avwTEPW avTiBeTwyv
Kploewyv, yivetal dekTd OTL MPETEL VA avaoTAAel n
eKTEAEON NG TPooBaAAiouevng amoédaong, Katd
TO KeEPAAAIO TNG eTUOTPOONG Kal va dlataxBei n
Aloiknon va anodoxel, €wg TNV £K300N OPLOTIKNG
anopaong emi ¢ aitnong aklpwong, and kKabe
evépyela otnpllOPEVN  ATIOKAEIOTIKWG  OTNV
anédaon autn, n oroia Ba eixe wg arnotéAeoua v
eEavaykaopévn avaxwpnon tng arroloag anodé v
Xwpa.

AéxeTal v altnon

The applicant appealed against that decision, [...]
with which she was not recognised as a beneficiary
of international protection, either primary or
subsidiary. [...] The Appeals Committee, did not
accept the applicant’s allegations that she practised
a religion prohibited by the Chinese Government
and that she was persecuted in her country, because
of her religious beliefs, assessing that her narrative
was general and vague and her references to the
denomination, the organisation of her ‘church’ and
the duties she claimed to perform were unconvincing.

5. Since the present application already alleges,
among other things, that due to her religious beliefs,
the applicant is in danger of being persecuted,
arrested and tortured again as a member of
a Protestant denomination persecuted by the
authorities of the People’s Republic of China. [...]
She requests that the present application be granted.

In the present case, the Independent Appeal
Committee has recognised as prevailing in the
People’s Republic of China concerning religious
freedom issues, the difference between the
judgement of the case worker of the Authority,
who conducted the eligibility interview, and the
judgement of the Independent Appeals Committee
as to the credibility of her critical allegations. The
fact that, inter alia, the applicant alleged that she
had been persecuted in the past because of her
religious beliefs and the reasonable doubt as to the
validity of that allegation, because of the above,
contrary judgments, it is held that the enforcement
of the contested decision should be suspended, as
regards the section relating to deportation and the
court orders the administration to refrain, pending a
final decision on the application for annulment, from
any action based solely on that decision which would
result in the applicant’s deportation from the country.

Thus, the application is accepted.

[ouvea - Awpedv Nouikry 2uvdpopr) aro
TO MNnTpwo AKNyopwv TNC YTINEEOIAC
AcVAOL - TTANUUEANC  EKTIOOOWITNON
EVWTTIOV TNC ARXNC [oooduywy - Aikaiwua
QMOTEASOLATIKNC TIOOOPULYAC - AKalwpa
TIOPAUOVNC VIO TNV UTTOCTNPIEN TNC Altnong
aKLPWONC

AlokMpwtOeo 302/2021 (TW. IA’ AKUPWTIKO)
AlkaotnG: BaoiAikn TZouBapa, MpwTtodikng A.A.

[...] yla va e€etdoel Tnv aitnon avacTtoAng, Tou
utmkoou Moutvéag, SLaPEVOVTOG OTNV TIPOCWPLVN
Aoun ®ihoEeviag Ayiag BapBdapag Huabiag,

Me Tnv altnon auTn o alT®V eTISIWKEL va avaoTaAEel
n ektéleon tng 117797/2021/9-7-2021 anoddaong
g 12ng Emrutpormg Mpooduymv Tou Yroupyeiou
MeTavaoteuong kat AcUAouU.[...]

5.[..] O aitwv, moAitng, katd dnAwon Tou, MNouvéag,
yevvnOeig v 3-2-2001, uméBale tnv 15-1-2019
oto Mepipepelakd Mpadeio AcUAou Zduou aitnua
d1ebvolg npootaociag. [...] dNAwoe O6TL dev eTuOUUEL
va ETIOTPEPEL OTN XWPA KATAYWYNG Tou, BLOTL
KivduveUel va Tov oKOoTWoouv ol MaAivke Kal ol
Mouldp. [...] O artwv KpiBnke wg eudAwTtog, [...]
OUYKEKPIUEVA, OTL NTAV AOUVODEUTOG AVHALKOG.

[...]

H almon autn tou aitolvtog amoppiddnke wg
apaciun pe v 10695/2021/11-3-2021 amnoddaon
Tou [epipepelakol [pageiou AcUAlou (MIrA)
©eooalovikng, d16TL KpiBnke WG o Mpoodpelywv
dev TAnpolos TIG TpoUMoBEécelg yia TOV
XAPAKTNPIONO TOU wg mpooduya N dikatoUxou
ETKOUPLKNG TpooTaciag. [...] ZNTnoe Tnv mapoxn
dWPEAV VOUIKNG OUVOPOUNG amd eyyeYPAUUEVOUQ
SIKnNyopoug Tou Mntpwou AIKNyopwv NG
Ympeoiag AoUAou, yla n SlolknTikn dladlkacia
otov delTepo Badbuod. Me v (dla aitnon o atrtwv
rnapeixe kat eEoualodoTnon otov dIkNyopo, [...] va
TOV EKTIPOCWITOELEVMOTIOV TNG ApPOdlag Erutpormg
Mpoopuymv Katd Tnv oulNTnon NG TMPOooPpUYNGS
Tou, va Tmapiotatal evorov TG Emtpormg, va
KATaB&TEL UTIOPVAUATA, OCUMMANPWMATIKOUG 1
P60BeTOUG AOYOUG IPOTPUYNG KATL

Me tnv 3872/15-4-2021 anoddacon Tou ALOKNTA
e Yrmpeoiag AcUAou avaTtétnke n undBeon Tou
artolvTog oe diknyopo Tou MnTpwou AIKnyopwv
™g Yrmpeoiag AcUAou Kal 1 v AOYw SIKNYyO6pog
akoAoUBwg ouvéTa&e TNV evdlkopavi MPOooPuyn
TOU aITOUVTOG KATA TNG wg Avw QTOPELTIIKAG
anogaong Tou a’ Babuou, n oroia KATATEBNKE OTO
MrA ©sooalovikng, Tnv 5-5-2021 arnod Tov attouvTa.

Thessaloniki Administrative Court of First Instance
302/2021 (IA’ Chamber for Annulment)
Judge: Vasiliki Tzouvaras

[...] This application is from an Guinean citizien,
residing at the temporary accommodation facility of
Greek First Reception Service.

With this application the applicant seeks to suspend
the execution of the decision [...] of the Appeals
Committee of the Ministry of Immigration and
Asylum. [...]

5.[...] The applicant, a Guinean citizen, [...] submitted
a request for international protection [...] to the
Regional Asylum Office of Samos. [...] He stated
that he does not wish to return to his country of origin
because he is in danger of being killed by the Malinke
and Pulares groups engaging in militant activity.
[...] The applicant was considered vulnerable, [...]
because he was an unaccompanied minor. [...]

The application was rejected as unfounded by
decision [...] of Thessaloniki Regional Asylum Office,
because it was considered that the applicant did not
meet the conditions for his qualification as a refugee
or beneficiary of subsidiary protection. [...] The
applicant requested the provision of free legal aid by
lawyers registered with the Registry of Lawyers of
the Asylum Service, for the administrative procedure
in the second instance. In the same application, the
applicant also authorized the lawyer [...] to represent
him before the competent Appeals Committee
during the hearing of his appeal, to appear before
the Committee, to submit pleadings, supplementary
or additional grounds of appeal, etc.

With the decision [...] of the the Asylum Service, the
case of the applicant was assigned to a lawyer of
the Registry of Lawyers of the Asylum Service and
the aforementioned lawyer subsequently drafted the
appeal of the applicant against the aforementioned
rejection decision of the first instance.

37



38

Kata tnv katdbeon tng nmpooduyng n mapaiaBolca
UTIAAANAOG evnuépwoe Tov attolvta, [...] OTL
akopa kal av dev kKAnBel oe akpodaon evwriov
™™g Emtpormg, 6a mpénel oe kdBe mepimrwon va
napactabel AUTOTPOOMTWG €KTOG av JlAMEVEL
vouipwg oe Kévtpo Ymodoxng kat TauTomoinong
N Tou £xel eruBAnOel TMEPLOPLOPOG KUKAOdOpIag 1
dlapovng oe TOTo Tou BpiokeTal ekTog Meplpépelag
ATTIKNG, oTOTE Wropei e(Te va eknmpoowrmBel anod
Tov TAnpe&olaolo SIKNyOpo Tou eiTe va amnooTeilel
otnv Apxn Mpooduymv €wg TNV TmponyoUuevn
nuépa TG oulnTnong TG undBeong BeBaiwon ya
™ dlapovr Tou amnod Tov dlolkntn Tou KYT 1y amnod to
olkelo aotuvoulko TuRpa 1 KEM tng neploxng tou.

EmurmAéov  evomov g  Apxng Mpooouydv
Katatédnke 1o amd 14-6-2021 umoOuvnua TOU
alToUVTOG UTIOYEYPAMPEVO amd TNV dla wg advw
dlknyopo. Katd m oulnmnon g mpooduyng
eEvVWriov TG wg dvw Emtpormg Mpooduywv, o
alrtwv dev TApacTtddnkKe auTompoowWnws N dla
mM\npegoucoiou Bilknybpou 1N OupBoUAou, oUTe
MPOOKOMIOE TNV w¢ Avw Befailwon kal yua To
AGyo autdé n mpooduyn Tou, [...] amoppipOnke
w¢ TPOdNAWG aBactun, [...] kat dlatdxdnke Kat n
EMOTPOGN TOU aAITOUVTOG OTn XWPAd KATAYWYNG
TOu.

6. [...] O artwv doknoe aitnon aklpwong, HE TNV
omoia mpoBdaAAel O6TL N MPooBailduevn andpaon
elvat un vouiun, Kabwg ekdo60Onke Katd mapapaon
TOUu OJOIKAIWHUATOC (AOoKNONG AMOTEAECUATIKNG
mpoodpuyng (dpbpa 13 Tng EZAA kat 47 Tou Xdaptn
TV OgueAlwdwv Alkalwpatwv g Eupwnaikng
‘Evwong), d10TL o Blog oTePNONKE TNV OUGCLACTIKN
dwpedv VOUIKA Ouvdpour, oTépnon n oroia
odNynoe otnv anodppidn TS MPooduyng.

OL Ab6yol, [...] xpnlouv MepalTépw £peUVAG WG TIPOG
TO VOULKO Kal PAYMATIKO Toug HéPOG. [...] O artwv
MPoBAAAeL OTL N eKTEAEON TNG TMPOCRAAAOPEVNCS
anodaong Kat n ermotpodn Tou otn Moutvéa, mpv
ard v €kdoon amnodaong eni TNG aoknbeiocag
AlTHOEWG aKUPWOeEWSG Ba Tou Tpo&evnoel
averavopBwtn PBAARnN, kabwg dev Ba £xel 1N
duvartoTnTa va urnootnpi&el Tnv aitnon aklpwong
oUTe va emotpeéPel omv EANGBa oe mepimrwon

eudokiunong ™g. [...]

AOYyw NG TANUUEAOUC EKTPOOM®TMONG TOU arod
™ Olknyopo, oTnv omoia avatédnke n dwpedv
VOULKY ouvdpoun Tou ard tnv Yrmpeaoia AcUAou,
anoppipdnke wg MpodnAwg apdaciun n aitnor Tou
nepl xopnynong diebvolg mpootaociag, Xwpic va
e€eTaotel oV oucia NG Kat Xwplic va tou dobei
n duvatdéTnTa va KAavel Xpron Twv SIKOVOULK®V
KAl OUOCIaOTIKWV OIKAIWPATWY TOU KaATd Tnv
€€£TaoN TOU AITHPATOG TOU evwTioV TNG EmuTtporm|g
Mpoadpuywv.

[...] MAnuuéAeleg oTn dladikaoia MapoxNG VOMLKNG
ouvdpoung amd JIknyopo TOU UNTP®OU TNG
Ymmpeoiag AcUAou Tou, cUpdwva Pe Tov altolvTa,
elxav wg ouvérnela TV anopplPn TG MPOOPUYNG
TOU WG MPodMAwg aBdoiun, xwpic va eEetacbouv ol
0UOCLAOTIKEG TIPOUTI0B£0¢E1G YIa TNV IKAVOoToinon Tou
AITAHATOG TOU Yia xopnynon dledvoulg nmpootaciag
[...] To Alkaotiplo kpivel OTL TuBavoAoyeital OTL
n epeldouevn otV TPOORAANOUEVN amodaon,
e€avaykaouévn avayxwmpenon Tou alTolviog amno

When the appeal was lodged, the Asylum Service
official informed the applicant, [...] that even if he
was not summoned to a hearing before the Appeals
Committee, he would have to appear in person on the
date of the hearing of his appeal, unless he resides
legally in a Reception and Identification Centre or
has been subjected to a restriction of movement or
residence in a place outside the Region of Attica,
in which case he may either be represented by his
lawyer or send to the Appeals Authority by the day
before the hearing of the case an official confirmation
of his residence from the commander of the reception
center or from the relevant police station or Citizens
center service of his region.

In addition, the applicant’'s memorandum [...] signed
by the same lawyer was filed before the Appeals
Committee. During the hearing of the appeal before
the aforesaid Appeals Committee, the applicant
did not appear in person or through an attorney or
counsel, nor did he produce the aforesaid certificate
and for this reason his appeal [...] was dismissed as
inadmissible [...] and it was ordered that the applicant
will return to his country of origin.

6. [...] The applicant filed an application for
annulment, in which he claims that the contested
decision is unlawful, and violates the right to an
effective remedy [...], because he was deprived of
the essential free legal assistance, deprivation which
led to the rejection of his application.

Those grounds [...] require further investigation as
to their legal and factual aspects. [...] The applicant
claims that the enforcement of the contested
decision and his return to Guinea prior to a decision
on his application for annulment would cause him
irreparable harm, since he would not be able to
defend his application for annulment or to return to
Greece in case of a positive decision of annulment.

[.]

Due to his misrepresentation by the lawyer, from the
registry of the Asylum Service for free legal aid, his
application for international protection was rejected
as inadmissible and manifestly unfounded), without
examining it on its merits and without giving to the
applicant any opportunity to exercise his procedural
and substantive rights during the examination of his
application before the Appeals Committee.

[...] Misrepresentation and the inadequate provision
of legal aid by a lawyer of the Asylum Service registry,
resulted according to the applicant to the rejection
of his application as inadmissible without examining
the substantive requirements of his asylum claim for
international protection [...] the Court considers that
it is likely that the deportation of the applicant from
Greece, based on the contested decision, will cause
him harm which may not be remedied if the above
pending application for annulment succeeds.

v EAANGBa Ba mpokaAéoel og autov BAARN, N
oroia evdéxeTal va unv propei va emavopdwbei oe
TMEePITTWOoN Tou EUDOKIUNOEL ] AVWTEPW EKKPEUNG
aitnon akKupwoewg.

Juvenwg, Kplvetal avaykaio va diataxbei n
Aloiknon va anooyel, HEXPL TNV €KOOON OPLOTIKNG
arnopacews em  TNG EKKPEPOUC  AITNOEWG
akupwoewg, amd kdbBe evépyela otnplloyevn
ATMOKAEIOTIKOG OTNV TPOORAAAOUEVN TIPAEN, N
omoia 6a eixe wg anotéleoua TV eEavayKkaouévn
avaympenon Tou altouvtog anod tnv EANADa.

Aéxetal v aitnon.

[Nakotayv - AKaiwpa apapovng ylia TNV
LTTOOTNPLEN TNC AITNONG OKLPWONG

AIOIKHTIKO MPAQTOAIKEIO
TMHMA IA” AKYPQTIKO
H dikaotng Mapia MuTiAnvaiou,

OEZ>AAONIKHZ

[...] almon avaoTtoAng, tou [...] ToAitn Makiotav

2. [...] o altwv emudlwKel va avaoTalel n eKTEAeON
g 307317/2021/12-10-2021 anodaong g 20ng
Emutpormg Mpooduynv [...] Tou eixe amoppiyet
aitnud Tou yla xopnynon o’ autdév KABeOoTWTOQ
dlebvoug mpootaociag. H avaotoAn Inteital ye v
é€vvola TNG Un anmoddkpuvong TOu altoUvTog armod
™M Xwpa £€wg TNV £kd00N 0pPIOTIKNG anddaong T
NG avTioTolxng aitnong akupwong [...]

4. [...] o artwv, katd BdNAwWON TOU UTMKOOGQ
MNakiotav, [..] uméBaAe aimua xopnynong
kabeotwtog dleBvolg mpootaciag, dnAwvovtag
OTL EYKATEAEIPE TN XWPA KATAYWYNG TOU Kal dev
embupei va eruotpédel Oe autnyv, KabBwg eixe
npoBAnuaTa Aoyw Tng Bpnokeiag tou.

[...] Kata tn die€aywyn TG ouvéVTEUENG, O AITWV
emBeBaiwoe ta otolxela TNG apXIkNG KaTaAypaPng
ToUu KaldNAwoe MepalTEpw TaakOAouBa: FevvhBnke
oTlg, oto Xwpltd KHAIKALAN, tng mnepldpépelag
KHUSHAB tou MakloTtdv Kal €l TNV TOKIOTAVLIKY
16ayévela. [...]. eival Panjabi kat oto 6pnokeupa
AXHAVTL HOUCOUAUAVOG.

[...] Qg mpog ToOUG Adyoug yia TOug ormoioug
eYKATEAEIPE TN XWPA KATAYWYNG Tou, dNAwOoE,
AOYw NG Bpnokeiag Tou. SUyKeKpIPEVa avadEpel
nwg To 1974 Yno¢iobnke €vag vOuog KATA NG
KolvoTNTAg Twv AXMAVTL KAl TOUG Katnyopouoav
6Tt dev eival poucouApdvol. [...] dev €xouv

Itis, therefore, necessary to order the Administration
to refrain, until the final decision on the pending
application for annulment, from any action based
solely on the contested act, which would result in the
applicant’s forced departure from Greece.

Thus, the application is accepted.

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI
Judge Maria Mytilineou

2.[...] The applicant seeks to suspend the execution
of a decision [...] of the Appeals Committee [...]
which had rejected his application for international
protection status. The suspension is requested in
the sense of not deporting the applicant from the
country until a final decision on the corresponding
application for annulment [...].

4.[...] The applicant, a citizien of Pakistan, [...] stated
that he had applied for international protection status,
stating that he had left his country of origin and did
not wish to return to it, as he had problems because
of his religion.

[...] During the interview, the applicant confirmed
the information in his initial registration and further
stated the following: He was born in the village of
Khaikalan, Khushab, a district of Pakistan [...] and
he is a Panjabi and an Ahmadi Muslim by religion.

[...] As to the reasons why he left his country of
origin, he stated that it was because of his religion.
In particular, he says that in 1974 a law was passed
against the Ahmadi community and they were
accused of not being Muslims. [...] they do not have
the right to hold religious services as Muslims.
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dlkaiwpa va Kavouv BpnoKeUTIKEG AslToupyieg wg
HOUGOUApAvoL.

[...] O artwv dNAwoe Twg EPuye amd n YXwpa
TOU YlaTi WG HOUOOUAPAVOG AXMAVTL dev €Xel
BpnoKeUTIKN eAeuBepia. ZTo oxoAeio Twv MadLLV
Tou ol dAokahol dev TOUC CUUMEPLDEPOVTAL KAAQ,
dexovtal bulling ané ta mawdid kat Toug dackaioug,
Kaveig dev evdladépeTal yla ekeiva. Zta payadld,
otnv ayopd Bdalouv TAUMEAEG va HNV  TOUQ
MouAnoouv Tpdyudata, dnAadn arayopeUesTtal va
€xouv oroladnmoTe ouvaiiayn pali Toug.

[...] ZMv egpwtnon ™ng Xelpiotpltag av o (dlog
TPOCWTIKA AVTIMETOTIOE KATOl0 TIPORANUA WG
HOUCOUAPAVOG AXMAVTL O AIT@®V aATAvTNoe WG
Kabe pépa dexotave armelAég [...]. Epwtnbeic av
déXTNKe Kamola emiBeon amdvinoe Twg Tepinou
To 2015, 3 ufveg mpwv va ¢Uuyel and Tn Xwpea oTo
Multan 3 pabntég andé ™ MADRASA (BpnokeuTikd
ox0oAgio) Tov eixav xTummaoel Aéyovtag OTL N TIOLVY
Tou eival va Tov OKOoTwoouv. [...] ZTNV €p®TNON
NG XelploTplag av KATAyyeIAE TO TIEPLOTATIKO TNG
eniBeong Tou OTNV ACTUVOMia o alTwv andvinoe
TwG ol apX€g de Bonbdave, n actuvopuia poBatal anod
NV Kolvwvia Kat arnod Toug pabntég Tou MADRASA,
KaBwg autol petd Byaivouv otoug dpOUOUG Kal
KAvouve dlapapTupieg.

Qg mpog TougAdyoug yla Toug oToioug dev embupei/
duvaral va eTuoTpEPEL, 0 AIT®V andvTnoe wg KAbe
MEPA TA BPNOKEUTIKA TPORBANUATA HEYAADVOUV Kal
YU auTto 1o AOYyo O Uropel va eMOTPEDEL.

[...] ZITNV epwTNnon TG XelpioTplag av Ba propouoe
va pelvel og Kamola AAAn meploxn NG Xwpag Tou,
OTWG yla Mapddelypa oto IoAapaumnavTt mou eival
HEYAAN TIOAN Kal N MpwTelouoa TNG XWEAG O AlTMV
loxupioTnke nwg mouBeva dev eival achaleig, yati
UTIAPXOUVE VOUOL EVAVTIOV TOUG.

Eni Mg wg avw aimoswg xopnynong d8ieBvolg
npootaociag [...] Kpibnke OTL dev TAnpouvTal
OTO TPOOWTIO TOU aITOUVTOG ol TpoUToBEoelg
yla v avayvoplon Tou wg Tpooduya 1N WG
dlkaloUXou ETIKOUPLKNG TpooTaciag. Katd 1ng
w¢ avw anodaong, o alTwv AoKnoe sunpodBsoua
evdlkodavi Mpooduyn [...]

Mpog enippwon TwV LOXUPLOU®OV TOU TIPOOKOWLOE
KAl ETIKAAECTNKE TIOTOTIOINTIKO PE aplOUO TPWT.
21112/25.09.2021, ekd0oB&v amd TN MoOUCOUAMAVLKY
Kowvotnta AxpavTiyia EANGSOG, [...] mou muioTtomolei
OTL eival gENOG TNG ev AOYW KOLVOTNTAG Kal £XEl
utooTtel dlwE&n otn Xwpa Kataywyng Tou Aoyw tng
BpPNOKEUTIKNG TOU THOTNG.

AkoAoUBwg, n Erutporm) eE&dwoe ™mv
pooBaiAopevn 3037317/2021/12-10-2021 anddaon
Me Tnv oroia améppiPe TNV ev Aoyw evdikodavn
MPoodpuyN OTO OUVOAO TNG wg ABACIUNn, ME TNV
altiohoyia 6TL 0 alTwv dev UTIAYETAL OTO KABEOTWG
Tou mpbdéoduya, aAAG oUTe Kal OTO KABEOTWC
ETIIKOUPLKNG TIpooTac(ag.

[...] kpiBnke amdé Tnv Emutporm] wg yevikdAoyn
Kal adplotn Kat toUTo JIOTL apevog ol YVMOEIQ
Tou Tepi NG Bpnokeiag Twv AxdavTi eEavTAeital
ATOKAEIOTIKA OTO TIOlOG &ivat o apyxnyog 1ng
Bpnokeiag Tou Kal otn dlapopd He TOUG AAAOUG
MOUGOUANAVOUG WG TIPOG TNV damoyn Toug via
Tov XploTo, 6Tav de {NTNONKe amd Tn xelpioTpla

[...] The applicant stated that he left his country
because as an Ahmadi Muslim he has no religious
freedom. In his children’s school the teachers do
not treat them well, they receive bullying from the
children and teachers, nobody cares about them. In
the shops, in the market they put signs not to sell
them things, that is, they are forbidden to have any
transaction with them.

[...] To the case worker’s question whether he faced
any problems as a Muslim Ahmadi, the applicant
replied that he received daily threats [...]. Asked
whether he had been attacked, he replied that in
2015, 3 months before he left the country in Multan,
three students from Madrasa (religious school) had
beaten him up, saying that his sentence was to be
killed. [...] To the case worker’s question whether
he reported the incident of his assault to the police,
the petitioner replied that the authorities were not
helping. The police are afraid of the community and
the students of Madrasa, as they then protest on the
streets.

As to why he does not wish/is not able to return,
the applicant replied that the religious problems are
growing every day, and that is why he cannot return.
[...] To the case worker’s question whether he could
stay in another area of his country, for example, in
Islamabad, a big city and the country’s capital, the
applicant claimed that nowhere is safe because
there are laws against them.

On his application for international protection [...]
it was held that the applicant did not meet the
conditions for recognition as a refugee or as a
beneficiary of subsidiary protection. The applicant
brought an appeal against that decision in due time

[...].

In support of his claims, he submitted a certificate
[...] issued by the Ahmadiyya Muslim Community of
Greece, [...] certifying that he is a member of that
community and has been persecuted in his country
of origin because of his religious faith.

Subsequently, the Appeals Committee adopted the
contested a decision [...], which also rejected his
application as unfounded because the applicant
does not have refugee or subsidiary protection
status.

[... ] According to the Appeals Committee his claims
are generally vague, on the one hand, because his
knowledge of the Ahmadi religion is limited to who is
the leader of his religion and the difference with other
Muslims in their view of Christ. When asked by the
case worker to state whether he had experienced
any personal problems because of his religion, he
replied in a simplistic and vague manner, lacking

va avapEpel av AVTIMETOTIOE O (310G TPOCWTIKA
npoBAnUaTa Adyw Tng Bpnokeiag tou, amdvinoe
ATMAOUGCTEUTIKA, e TPOTIO AOPIOTO KAl e amouaoia
guloyogdavelag kal aAnbodavelag, xYwpic va
UTIELOEADBEL O TMEPAITEPW AETITOPEPELEG, TIAPA TIG
OIEUKPLVIOTIKEG EPWTNOELG TIOU TOU TEBNKAV

[...] EvOyel Twv avwTépw, KATA Tnv Kpion g
Emrutpormg, nmapd To YEyovog OTL Ol LoXUpPLOPOoi Tou
attouvtog, [...] dev apkolv yla Tnv avayvaplon
™mg 1B16TNTAg TOoUu TPO6OdPUYa, epbdoov Be
otolxeloBeteital po6Bog atoulkng diwéng [...] dev
TEKUNPLOVETAL KATA TPOTIO 0ADN KAl CUYKEKPLUEVO
N ouvdpoun KivdUvou aTtoplkng diw&ng oe Bdpog
Tou Kal, [..] og mepimtwon emmoTpodng oTn
XWOPa KATaywyng Tou, dev dlatpéxel Kivduvo va
utiootel BAGPRN apkoUvtwg cofapn [...] ®oTe va
dlkalohoyeital oTnv Nepirrwon Tou 1 Xopnynon Tou
TPoBAeTIOUEVOU Ao TN ZUPBACT AUTH KABEOTMTOC
dlebvolg mpooTaoiag.

MNepaitépw, n Emtporm ékpilve OTL, and TaA
npoavapepoueva, dev TPOKUTITEL OTL CUVTPEXOUV
AOYOL EPAPUOYNG TWV TIEPUTIWOEWY [...] KABEOTWG
ETKOUPLKNG TpooTtaciac Aoyw amdvBpwrmg 1N
€EeuTeAIOTIKNG MeTaxelplong Tou altolvTog OTn
XWOPA KATAYWYNG TOU, AOYW TNG KAKNG OLKOVOUIKNG
katdotaong oto Makiotav. [...] elvat véog kat Lkavog
yla epyaocia, eva mepaltépw [...] dev TpokUTITEL OTL
autog Kivduvelel va ekteBel oe TéTOlOUG OpOUGg
dlapiwong n otépnong, wote va Tibetal INTnua
rnapaBiaong Tou apbpou 3 NG EZAA, [...]

EmurAéov, [...] dev dlatpéxel kivduvo ocoBapng
TMPOOWTIKAG amel\ng katd g JwnNg Tou 1
NG TMPOOWIIKNG TOoU akepaldtntag Adyw Biag
aockoUuevne adlakpitwg oe Kataotaon dlebvolg
N «&vorm\ng oUppaéng, kKabBwg n katdotaon
ONUEPA OTNV XWPA KATAYWYNG TOU Kal £181KOTEPA
otnv Punjab, témno katolkiag Tou, dev pmopel va
Xapaktnplotel wg kardotaon yevikeupévng Biag
uttd avwTEpw €vvola, WoTe va Olkalohoyeital
N uUmaywyn TOU OTO KaBeOTWC ETUKOUPIKNG
npooTtaoiag. [...]

O atwv doknoe v ard 18-11-2021 aitnon
akUpwong, mpoBAaAlovTtag OTL N TPOCGRAAAOUEVN
anodaon otepeital emapkolg, IBIKNG Kal VOULUNG
attiohoyiag, kabwg n Emtporm amépplye TNV
aitnon Tou yla T Xopnynon ¢’ autév KaBeoTwWTOCQ
ETIKOUPLKNG TpooTaciag, HoAovoTl, oUudpwva We
TOUG MPORBAAANOUEVOUG LOXUPLOPOUG, TA TIPAYHATIKA
MePLOTATIKA TIou £E€Beoe o altwv apkoloav yid
va Bgpellwoouv tnv Umapén oT1o MPOoWNd TOU
Baoiuou kat dikalohoynuévou dpoBou diwEng kat va
0oOnynoouUV GTNV avayvwplon Tou wg Tpoéoduya.

5. Emedn, ndn ge tnv Kpvouevn aitnomn, o altwv
PoBAAAEL OTL N ATIOHAKPUVOH TOU amd TNV Xwpda
oe eKTéAeon NG mpooBallopévng anoddaong,
fa Tou Tmpofevioel avemavopBbwtn  BAAGRN,
OUVIOTAMEVN OTOV Kivduvo Tou Ba avTleTwrioEl
EMOTPEDPOVTAG OTNV XWPA KATAYWYN TOU, OTWG
ekTiBeTal avwTépw KABWS Kal oTn Bian avatporm
TV BIOTIKOV OYXECEwWV TIOU £Xel OnuUloUpynoel
otnv EAAGSa. [...] av anoppidpbei To aitnud Tou yia
TIAPOXN TPOOWELIVNG JLKACOTIKNG mpootaciag, 6a
avaykaotei va emotpéPel oto MNaklotdyv, yeyovog
Tou Ba Tou OTEPNOEL TPAKTIKA TN duvaTtotnta
va emotpéPel otnv EANGSa, oe Tepimwon

plausibility and without going into further detail,
despite the clarifying questions put to him

[...] Because of the above, the Appeals Committee
considers that, although the applicant’s claims [...]
are not sufficient for refugee status to be recognised,
since there is a fear of individual persecution [...] the
existence of a risk of personal persecution against
him is not established clearly and concretely, and [...]
in the event of his return to his country of origin, he
does not run the risk of suffering sufficiently serious
harm [...] to justify the granting of international
protection status under that Convention.

Furthermore, the Commission considered that,
from the preceding, it does not follow that there are
grounds for applying for the [...] subsidiary protection
status on the grounds of inhuman or degrading
treatment of the applicant in his country of origin due
to the poor economic situation in Pakistan. [...] he is
young and able to work, and it does not appear [...]
that he is at risk of being subjected to such living
conditions or deprivation as to raise a question of a
violation of Article 3 of the European Convention of
Human Rights [...].

Moreover, [...] he is not at risk of a serious personal
threat to his life or personal integrity due to violence
indiscriminately perpetrated in a situation of
international or ‘armed conflict, as the situation today
in his country of origin and in particular in Punjab,
his place of residence, cannot be characterised as a
situation of generalised violence in the above sense,
to justify his inclusion in the subsidiary protection
regime. [...]

The applicant brought an application for annulment
[...] claiming that the contested decision lacks
sufficient, specific and legitimate reasons since the
Commission rejected his application for subsidiary
protection status. However, according to the
allegations, the facts presented by the applicant were
sufficient to establish the existence of a well-founded
and justified fear of persecution in his person and to
lead to his recognition as a refugee.

5. Already in the present application, the applicant
claims that his deportation from the country in
execution of the contested decision will cause
him irreparable harm, based on the danger he will
face by returning to his country of origin, as set out
above, as well as on the violent upheaval of the living
conditions he has established in Greece.

[...] If his application for interim judicial protection
is rejected, he will be forced to return to Pakistan,
depriving him of the possibility of returning to Greece,
should his application for annulment be successful,
in breach of Article 13 European Convention of
Human Rights. [...]
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eudokiunong g aimong akUpwong Tou, Katd
rnapdpaon tTou ApBpou 13 Tng EZAA. [...]

8. [...] ZTV mpokeluévn Tepimtwon, [...] N Mapoxn
SIKAOTIKNG TpooTtaciag amaltel va un otepeital
0 altwv N duvardénTta va urnaxBel oty oOmola
anogaon €kdobel eni TNG AITAOEWS Tou, OTIWCS Ba
oupBei otnv mepimrwon mou dev Tou XopnynOei
poowplvy JLKAOTIKN Tpoaotacia [...] Mepaltépw,
dlatdoostal n Aloiknon va pnv mpoxwpnoeL otnv
adaipeon TOUu YopnynBévrog otov aitolvra
deAtlou aitioavtog Olebvn mpootacia 1, edav
TUXOV TO delATio auTtod €xel Ndn adalpebei, va Tou
erwotpadei [...]

AIA TAYTA, Aéxetal Tnv aitnon.

— NA316/2021
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[ouivea - AcLVOOELTOC  AVANKOCG
KOTAQ TNV ULTMOBOA TOL  AITHPATOC
aobAoL - Alwén AOyw Bpnokeiag -
[NMANUPEANC EKTTPOOWTINGCN EVWTTIOV TNG
Apxne Tlpoopuywyv - Awpedv NOUIKN
2uvopopn ard 10 MnTPpwo AKNyOPWV
™C Yrinpeoiag AcvAou - Woxikr) vyeia

AlolkMNpwTtOeo 316/2021 (Tl. B’ AKUpWTLKO)
Alkaotng: Kaoolavy MavwAdkoylou, MpwTtodikn
A.A.

[.]
2.Eme1dn, ue v aitnon autn Inteitat n avaoToAn
™G eKTéAeONg Tng 120294/12-07-2021 andédaong
™g 12ng Ave&dptntng Emtpormg Mpoopuynv [...]
pe TnvorolaaroppipOnken evdikopavngmpoopuyn
Tou aitoUvrtog katd tng [...] andégpaong tou [...]
MNepipepelakol Mpadeiou AcUAou Oecoalovikng
Kal TeEAIKwG To aitnud Tou yla xoprynon dlebvolg
npootaciag. [...] kat empBAndnke oe Bdapog TOU
AlToUVTOC TO UETPO TNG ETUOTPOONG Kal TAXONKe
mpobeopia 10 nuepwv yla TNV OIKELOBEA Tou
avaywpnon anoé tnv EAANGSa. [...]

4.Emeldn), otnv Tmpokeiyevn mepimwon ard Ta
oTolxeia Tou dlolkNTIKOU pakEAOU TPOKUTITOUV TA
akoAouBa: O aitwv, MoAitng MNouivéag, yevvnuévog
otig 25.1.2001, vuméBaAle, otig 18.10.2018,
aitnon xopnynong olebvoug TmpooTtaciag oTo

8. [...] Inthe present case, [...] the granting of judicial
protection requires that the applicant is not deprived
of the possibility of being subject to any decision
taken on his application, as would be the case if he
were not granted interim judicial protection [...].

Furthermore, the administration is ordered to refrain
from proceeding with the removal of the international
protection card issued to the applicant or, if that card
has already been removed, to return it to him [...]

Thus, the application is accepted.

Thessaloniki Administrative Court of First Instance
316/2021
Judge: Kassiani Manolakoglou

[--]

2. This application seeks to suspend the execution
of the decision [...] of the 12th Appeals Committee
of the Ministry of Immigration and Asylum, by which
the appeal filed by the applicant against the decision
[...] of the case worker of the Thessaloniki Regional
Office, that rejected, his application for international
protection as well as the Commission’s decision
imposed a return measure on the applicant and set
a 10-day deadline for his voluntary departure from
Greece. [...]

4. In the present case, that appears from the case
file: The applicant, a Guinean citizen [...], submitted

Mepipepelakd Mpadpeio AcUAou Zapou kal dHAwoe
OTL £puye amd TN XWPa Tou, dIOTL KvdUveue 1 Lwh
Tou, KaBwg o idlog eixe yivel XploTiavog KabBoAlkog,
EVM 1N OIKOYEVELA Kal 0 Beiog Tou eival AVILIOTEG.
H unobeon Tou TMApPAMEUPONKE OTNV KAVOVIKN
dladikaoia, cupdwva pe tnv 12534/2018 anogaon,
JLOTL EMPOKELTO YA ACUVODEUTO aviAlko. [...]

Qg mpog Toug AGYOUG TIOU eYKATEAELIPE TNV Xwpa
TOU umooTnplEe OTI, N HETAOTPOPNG TOU OTNV
XPLOTIaVIKY) Bpnokeia kat n ocuvakdéioudn dpvnon
Tou va dladexBei 1o Beio Tou, WG payo, MpokAAeoe
Vv avTidpaon Tou TeAeutaiou, o oroiog dev
dlotaoe va aneiAnoel Tnv (WM TOU, TIPOKEIUEVOU
va Tov petareioel. AvadpEpBbnke de 0 MEPLOTATIKO
ekdpoBlopoU, Katd 1o omoio, onuadsPav To cwua
TOU He paxaipt. [...]

Me tnv 1192/12.1.2021 anodpaon Tou Mepipepelakol
Mpadpelou AcUAou Oeoccalovikng, n ailtnon Tou
anoppipOnke wg aBaciun kat katd g andédaong
AUTNG O AlTWV AoKNoe evdlkogpavr pooduyr. Katd
N ouvedpiaon tng Emutpormg MNpooduyny, o alTwv
dev MAPECTN AUTOTIPOCMOTIWG, 0UTE He TANpeEoUalo
dlknyopo 1 eEoucilodotnuévo cuUPBoulo, olTe
ETIKAAEOONKE TN OUuvOpOou AOYWV QvWTEPAG
Blag mou katéotnoav adlvain Tnv TAPACTAON
Tou, oUTe OPwG TMepINABe atnv Apxn Mpoodpuywv
£€wg TNV mpoTtepaia Tng cul)Tnong Tng uUTdBeOoNg,
aAAa kal apyotepa, BepBaiwon tou MpoioTauévou
™G AouNg, OTOU TIPOEKUTITE ATIO TA OTOlXEld OTL
eixe ®W\oEevnBei, 0TI eEakoloubel va dlauével
TpAyuatt oe autfiv. Me auTd Ta dedopéva, Ue TNV
MpooBaiAépevn anodaon Kpibnke o6TI, clUuPwva
pe TIG dlaTtdEelg Tou ApBpou 79 map. 3 TOU V.
4636/2019 (A’169), TekpalpoTaV OTL £iXE AVAKAAEDEL
NV aoknBeioa Mpooduyn Tou Kal n undbeor Tou
énpene va eEstaotel eni g ouoiag, oludwva pe
To d4pBpo 81 map.1 Tou v.4636/2019, xwpig, OHWG,
va €EeTaoTOUV OL TIPOBAAAOUEVOL E TNV MPOOPUYN
Tou Abyol. [...]

6. Eme1dn, n anodpplPn TOU AITAPATOG TIAPOXNG
dlebvolg mpootaciag aroteAel MPA&n apvnrtikoU
TEPIEXOMEVOU Kdal, WG €K ToUTOou, dev eival
OEKTIK] aAVAOTOANG eKTeEAEOEwG, elval Opwg
OEKTIKO AVAOTOANG TO PETPO ATIOMAKPUVONG TIOU
emBAaAAeTal oTtov TOA(TN TPiTNG XWpag. EEAAou,
oUpdwva pe Tn dlataén g map. 8 Tou Apbpou
52 tou m.d/Toc 18/1989 6Twe toxUel, 0 ApuddLOg
dlkaoTng dUvatal va dlatd&el kabe KATAAAnAo
yla Tnv mpootacia Tou aitouvtog PéTpo. Kal val
HEV 1M avaTtpor| BIOTIKWV OXEOewV dev OUVIOTA
Katapxnv Ao6yo mou e&etdletal oc OXEOn Me
TNV avaoToAn ekTéAeong n tn diatayn Aillou
KataAAnAou pETPoOU, 6Tav N BAARN aroppéesl anod
TPAEn mou, O6Mwg n TPooBaANOUevVn, evidoosTal
otn dwadikaocia eEétaong aitnuatog dledvolg
npootaciag (ZTE 694/2012, 3464/2011, 867/2010),
EV TIPOKEIUEVW OUWG, CUVEKTIHWVTAL Ol 1dlaiTepeg
MePLOTACEIG TOU AlToUVTOG, O oOrolog elonABe
otnv EANG®a wC¢ aouvoedeuTtog aviAlkog Kal
Bpioketal otn peTedNnPIKN NAkia oe cuvduaouod
ME TO YEYOVOG OTL dev TpokUTTel OTL dlabETEl
UTIOOTNPILKTIKO BIKTUO OTNV XWpa Kataywyng Tou
Kal OTL avTIeTWCeL TipoBANUATA YUXIKNG Uyelag,

[...] an application for international protection at the
Regional Asylum Office of Samos and claimed that
he left his country because his life was in danger, as
he himself had become a Christian Catholic, while
his family and his uncle are animists. His case was
referred to the regular procedure [...], because he
was an unaccompanied minor. [...]

As to the reasons why he fled his country, he
claimed that his conversion to the Christian religion
and his subsequent refusal to succeed his uncle as
a magician caused the latter’s anger, who did not
hesitate to threaten his life in order to dissuade him.
He referred to an incident of intimidation, during
which his body was scarred with a knife. [...]

By virtue of a decision of the Regional Asylum
Office of Thessaloniki, his application was
dismissed as unfounded and the applicant lodged
an appeal against this decision. During the Appeals
Committee’s session, the applicant did not appear
in person or represented by an authorised lawyer
or consultant, nor did he invoke reasons of force
majeure that made it impossible for him to appear,
nor did the Appeals Authority receive, prior to the
hearing of the case or afterwards, a certificate
from the Head of a Refugee Camp stating that the
applicant had been accommodated there and that
he was still in fact staying there. In the light of these
facts, the contested decision held that, in accordance
with the Law [...], it was presumed that the applicant
had withdrawn their appeal and that their case had
to be examined on the merits, without, however,
examining the grounds put forward in their appeal.

[.]

6. The rejection of an application for international
protection is a negative act and, as such, but it is not
subject to suspension of execution. However, the
removal measure imposed on a third-country national
is subject to suspension. Moreover, in accordance
with the Law [...] the competent judge may order
any measure appropriate for the protection of the
applicant. Although the disruption of living conditions
does not in principle constitute a ground examined in
relation to the suspension of execution or the order
of another appropriate measure, when the harm
results from an act which, like the contested one, is
part of the procedure for examining an application for
international protection [...], however, the particular
circumstances of the applicant are taken into
account, who entered Greece as an unaccompanied
minor and is in his post-adolescent years, in
combination with the fact that it does not appear
that he has a supporting network in his country of
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yla Ta omoia BplokoTav UTo LlATPLKN TapakoAolenaon
Kat AaupBave ¢aApUAKEUTIKN aywyn. Me autd ta
dedopéva, To ALKAOTNPLO Kpivel OTL OUVTpPEXEL
VOULHOGAOYO0G, WG TNV £KOOON OPLOTIKAGATIOPACN S
enit Tng AKY542/18.10.2021 aitnong akUpwong, va
avaoTaAei ) EKTEAEON TOU HETPOU NG ETUOTPOPNG
mou eruBANBnNkKe oe BApog Tou altolvTog HUE TNV
120294/12-07-2021 andpaon g 12ng AveEdptnng
Emutpormg Mpoogpuywv g Apxng Mpooouymv
Tou Yrmoupyeiou Metavaoteuong kat AGUAOU Kal
va olataxbei n Aloiknon va anooxel, and kdbe
evépyela OTNPLOPEVN, ATIOKAEIOTIKWG, OTNV
avwTEpw anodaon, n oroia Ba eixe wg anoTéAeoua
v efavaykaopévn avaxwpenon Tou amd Tnv
EANGDQ.

TéAog dlatdaooeTtal np Aloiknon va enavayxopnynoel
otov altolvta OeAtio altnoavtog dledvn
TpoaoTacia, oTnV MePMmTwon Mou Tou £xel adalpebel,
N va rmapateivel TNV 1oxU Tou €dv £€xel AREel, woTe
va arokaraotabei 1n mpayuatikn - Katdotaon,
otnv oroia TeAoloe AUTOG, TPO NG aAmnoppng,
hE TNV TPooBaAAbdpevn anogaon, TOU AlTAPATOG
xopnynong dlebvoug mpootaciag (mpBA. ZTE E.A.
940, 573, 172/2006, 73/2007, 731/2008). [...]

[AéxeTal TNV aitnon]

Kapepolv - AiwéEn Adyw oeEOLANKOD
TIOOCAVATOAICHOU - QLpaBacavioTnEiwy
- Wuxikn vyeia - Kivbuvog veag diwegNng
O€ TIEPIMTWON ETIOTPOPNC OTNV XwpPd
KATaywyne - AKaiwpa TapapovAg yia
TNV LTTOOTNPIEN TNC AITNONG AKLPWONC

MPOZQPINH AIKAZTIKH NMPOZTAZIA

TO AIOIKHTIKO MPQTOAIKEIO A©OHNQN
TMHMA 340 MONOMEAEZ

AIKaoTNg Zoogia PéToa

[...] 5. Emeidn, nepaitépw, o alt®@v TMPoRAAAelL OTL
N Aaueon eKTEAEoN TNG TPOORAAAOUEVNG TIPAENG
Ba Tou mpokaAéaoel averavopbwtn BAARN, KAB®G,
MeETAEU AAAwv, Ba urtoxpewBel va eruoTpéYel
oto Kapepouv orou, éxel ekdobei, dn, amod TIG
09.11.2018, évtaApya oUAANUNG ot BAapog Tou,
duvapuel Tou omoiou dlaTAXONKAV Ol ACTUVOULKEQ

origin and that he has mental health problems for
which he was under medical supervision and was
receiving medication. On that basis, the Court holds
that there are legitimate grounds, until the delivery
of a final decision on the application for annulment
[...] to suspend the execution of the return measure
imposed on the applicant by a decision [...] of the
12th Independent Appeals Committee of the Appeals
Authority of the Ministry of Immigration and Asylum
and to order the Administration to refrain from any
action based solely on the above decision, which
would result in his forced departure from Greece.

Finally, the Administration is ordered to reissue the
applicant’s international protection card, if it has been
withdrawn, or to extend its validity if it has expired, in
order to restore the applicant’s actual situation prior
to the rejection of his application for international
protection by the contested decision. [...]

Thus, the application is accepted.

TEMPORARY JUDICIAL PROTECTION
ADMINISTRATIVE COURT OF FIRST INSTANCE
OF ATHENS, 34th SECTION, ONE MEMBER
CHAMBER

Judge Sofia Retsa

15. [...] The applicant claims that the immediate
execution of the contested act would cause him
irreparable harm, since, inter alia, he would be obliged
to return to Cameroon where, since 09.11.2018, an
arrest warrant has been issued against him. For

apxéc va TmpoBouv ot CUAANYN Kal TNV
TIPOCAYWYTN TOU, EVWTIOV TWV ELOAYYEAIKOV APXWOV,
TIPOKEIPMEVOU va aroAoynBei yia tTnv anodidouevn
TéAeon NG a&lomoivng MPAa&ng tg opodulodiiiag
KaTa ouvauToupyia.

Suveneia e ToUTWV UdioTaTal, 6MWG urooTnpPilel,
aueoog kivduvog va urmootei, €K véou, Olwén
AOYw TOUu OgEOUAALKOU TOU TIPOCAVATOALOUOU,
va oUAAN®Oel, va kpatnBel amd TIG ACTUVOMIKEGQ
APXEC Kal va UTooTEl, KAt TNV ev AOyw KpATtnon,
KaKOUETAXE(PLON Kal BacavioThpLla Kal, eV TEAEL va
katadikaoOei, ouudwva Pe Ta MPOoBAETOUEVA GTOV
Mowviké Kwdika Tou KapepoUv, og motvr) puldkiong
€WC MEVTE £TN KAl O£ XPNUATLKY] TIOLVY).

Eruonuaivel d& OXETIKOC OTL 1 €KTEAEON NG
MpooBalAbuevng TPAENG Ba  TPOKAAEODEL,
ETIMPOCOETWG, KAl avemavopBwTn BAARN otnv non
KAoviopévn PUXIKA Tou uyeia, apoU, cuveneia Twv
BaocavioTnpiwvrou,KatdTouCLOXUPLOUOUGTOU, EXEL
utooTel, maoxel and cUVvOPOUO HETATPAUMATIKOU
oTpPEG, e ofela cuprTwuatoAoyia.

Mpog anodelfn Twv OXUPLOPM®OV TOU TPOOKOUIZEL
Kal emukaAesital, PeTAa&U AAAwvV, TN PE aplBud
mpwTokOAoU  (A.lM.) 2809202000009/28.09.2020
«EKBeoM MPAypaToyvwuoolvng» mg Mn
KuBepvnTtikng Opyavwong (M.K.0.) «<sMETAdpaon»,
oTnVv oroia avapépetal OTL, KATOTUV LATPLKNAG Kal
WUXOAOYIKNG EKTIUNONG TOU AITOUVTOG, TPOEKUYE
TwGg autog eivat Bupa Bacaviotnpiwv, &evw,
eldIkOTEPA, WS TPOG TNV WUXOAOYIKN KATAOTAON
Tou altolvTtog avadépetal OTL €XEL TAPOUCLATEL
ofeia oOTolxeia TNg dlatapaxng, HMeTd amd
TpauuaTiké otpeg (PTSD), ue cuvodd KATABALTTIKA
oTolXela Kal, CUYKEKPLUEVA, ALPVIDIEG UVNUOVIKEG
AVAKANOEIC OKNVOV amod Ta BacavioTipla Tou £XEl
utooTel, epldiTteg avaBinong Twv Bacaviotnpiwy,
dlatapaxéc Umvou Kal alpvidleg adurmvioelg pe
evlTIViO TPOMO, KATABAUTIIKO ouvaiobnua Kkat
guUOUYKlvNnola, okéPelgc BavaTtou, dlAxuTo AyXog
Kal $poBo, Buuod Kal eugpeBIOTOTNTA.

Emiong, mpookouifel kat eTukaAeital, peTappacuéEva
otnVv eAANVIKN YAwooa amnd diknyopo (kat’ dpbpo
apBpo 36 map. 2 Tou v.4194/2013 «Kmdikag mepi
Alknyopwv» - A’ 208) ta €ENg éyypada: a) (...). B)
To amnd 09.11.2018 évrtaAupa ocUAANYNGR) 1O amnod
09.11.2018 évrtaAua GUAANYNG TOou JlKaoTIKOU
eloayyeAéa Tou [lMpwTtodlkelou TNG TEPLOXNG
NTokOTI, TNG TMOANG NToudAa Tou Kapepouv (...).
Y) 1o pe AN 001488 amd 09.11.2018 &vrtaipa
gpeuvag, Tou Yrmodleubuvil NG AoTuvouiag
EykAnuatoAoyikwv Epeuvav Tou KapegpoUvl(...).

6. Emedn, n mpooBaANOUEVN, WC ATIOPPLTILKN
Tou evdikou alTANATOG TOU AITOUVTOG, OUVIOTA
npdén apvntikoU TEpPlEXOUEVOU, 1N omoia dev
elval deKTIK AVAOTOANG eKTEAEONG, JLOTL AUTN
fa ooduvapouoe He TANPEN KavoToinon ard To
AlkaoTtnplo, ka®' umokatdotaon Tng Aloiknong,
TOU Tapanavw aropplpOevTog artnuatog (BA. ZTE
E.A. 95/2018, 169/2016, 174/2015).

that reason, the police authorities were ordered to
arrest him and bring him before the prosecution
authorities to answer for the alleged commitment by
co-principals of the offense of homosexuality.

As a consequence, he claims that there is an
imminent risk that he will again be prosecuted on the
basis of his sexual orientation, arrested, detained by
the police authorities and subjected to ill-treatment
and torture during that detention and, ultimately,
sentenced, in accordance with the provisions of
the Cameroon Criminal Code, to up to five years’
imprisonment and a fine.

In that regard, he points out that the execution of
the contested act will, in addition, cause irreparable
damage to his already impaired mental health,
since, as a result of the torture which he claims to
have suffered, he suffers from post-traumatic stress
syndrome with acute symptoms.

In support of his allegations, he submits and relies,
inter alia, on the ‘expert report’ [...] of the Non-
Governmental Organisation (NGO) ‘METAdrasi’,
which states that, following a medical and
psychological assessment of the applicant, it was
found that he is a victim of torture. Therein it is stated
that he has shown acute signs of post-traumatic
stress disorder (PTSD), with concomitant depressive
elements, in particular, sudden memory recalls of
scenes of torture suffered, nightmares of torture
reliving, sleep disturbances and sudden awakenings
with hypnotic terror, depressive and moody feelings,
thoughts of death, pervasive anxiety and fear, anger
and irritability.

He also submits and relies on translations into Greek
by a lawyer [...] of the following documents: a) (...).
b) the arrest warrant dated 09.11.2018 issued by
the Judicial Prosecutor of the Court of First Instance
of the Dokoti District, Douala City, Cameroon (...).
c) the search warrant with registration [...], dated
09.11.2018, issued by the Deputy Director of the
Criminal Investigation Police of Cameroon, (...).

6. The contested decision, as a rejection of the
application, constitutes a negative legal act which
is not eligible for a stay of execution because it
would be tantamount to full satisfaction of the above
rejected application by the court instead of the
administration.

However, according to the law, the Court may
order any measure appropriate for the protection
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MAnv, o6pwg, To Alkaothplo dlvatal, cUpdwva
pe TN d1dTaén g map. 8 Tou apBpou 52 Tou .o/
Tog 18/1989 (A’ 8), wg loxlel, va dlatd&el kKAbe
KATAAANAO, YA TNV TPOOTACIATOU AITOUVTOG, HETPO.
Me ta dedopéva autd, 1o Alkaotnplo Aappavel
UTIOWN TOUC TIPOEKTEBEVTEG LOXUPLOMOUG TOU
attolvTog mepl Twv OHOPUAODIAIKWY OEEOUANIKWV
TOU TPOTIUNOEWV Kal TwV 60wV unéotn e€altiag
AUTWV, aTd ACTUVOMIKA, KUpPiwg, 6pyava otn Xwpa
KaTaywyng TOoU KABWSG Kal Ta HVnUoveuoueva,
otnv mponyoUuevn OKEYN, €yypada, ToOU auTOg
TIPOOKOWLOE, OXETIKA ME udloTduevn diwEn Tou
ot XWpa KAaTaywyng Tou, OuvdeOUEVN HE TO
0eEOUAALKO TOU TIPOCAVATOALOUO KAl TNV eKdNAwOoN
TOu.

Evowel ToUTWV, KAl GUVEKTIHOVTAC TNV KATAOTAON
™G YUXIKNG uyeiag Tou attolviog OMwg auTh
TIPOKUTITEL ATIO TO AVAPEPOUEVO GTNV TPONYOUUEVN
okéYn éyypado TG M.K.O. «Metadpaon»,
To AlKaotplo Kpivel OTL n, KAt emkAnon ng
npoodBaiiéuevng amdédaong, amopdkpuvon Tou
attolvrtog anod v EANGda kal emoTpodn Tou OTo
KapepoUv, TuBavoAoyeital 6TL 6a Tou MPoKaAEael
BAABN duoXEPWC EMAVOPOWOIUY, CUVICTAMEVN OTN
pataiwon Tng Kat’ ouoiav €E£Taong Tou AlTAPATOG
TOU Kdal, TEPAITEPW, OTNV evdeXOPevVn €kBeaom
oe kivduvo Tng aodpdaieldg tou (mpBA. ZTE E.A.
507/2010, 374/2009, 288/2008).

Mpoganotporm TG BAARNC auTthg KatAauBavovtag,
MEPALTEPW, UTIOYN OTLN WG Avw aiTNoNn AKUPWOEWS
dev napiotatal MPOodMAWS arapdadeKTn | aBAcIUN,
KaBwg Kal OTL pokelTal va £EeTaobel 0TO AUECWG
TIPOTEXEC XPOVIKO DLACTN A, TIPEMEL, KATATIAPASOXN
NG KPLYOUEVNC aitnong, va diataxbei n Aloiknon,
MEXPIC OTOU dnuooleuBei oploTik) amnogaon et
NG eKKPePOUC aiTnonNg aKUPWOEWS, va ArooXel
arnd kabe evépyela Tou OTNpPileTal ATIOKAELOTIKA
otV mpooBaiiéuevn MPAEN Kal cuvendayeTal TNV
e€avaykaopévn avaxwpnon Ttou attolvrtog arod
v EAAGSa (mpBA. ZTE E.A. 140/2018, 246/2017,
214/2009, 841, 485/2008 k.a.).

7. Emeidn, kat akoloubiav Twv avwTépw, N
Kplvouevn aitnon avaoTtoAng mpénel va Yyivel
dektn. (...).

of the applicant. In those circumstances, the Court
takes into account the applicant’s aforementioned
allegations concerning his homosexual preferences
and the suffering he has suffered as a result
of them, in particular from police officers in his
country of origin, and the documents referred to in
the preceding paragraph which he has produced
concerning his existing persecution in his country of
origin in connection with his sexual orientation and
expression.

In view of the above, and taking into account the
applicant’s mental health situation as evidenced by

the document from the NGO “Metadrasis” [...] the
Court considers that the removal of the applicant
from Greece and his return to Cameroon [...] is

likely to cause him damage that is difficult to repair,
consisting in the cancellation of the examination
of the merits of his application (for asylum) and,
furthermore, in the possible exposure of his safety
torisk [...].

In order to prevent such harm and taking further into
account that the above application for annulment is
not manifestly inadmissible or unfounded and that it
is to be examined in the near future, it is necessary,
upon admission of the present application, to order
the administration, until a final decision on the
pending application for annulment is published, to
refrain from any action based solely on the contested
act and entailing the forced departure of the applicant
from Greece.

Since, in the light of the foregoing, the present
application must be accepted.

[Nakiotav - Toupkia WG AoPAANG TPITN
XwPA - 2UPPOPPWOoN o TIPONYOLUEVN
OKLPWTIKA — artopaon -  Akadiwpa
MAPAUOVAC yla TNV ULMOCTAPIEN TNG
aitnong akLPWONG

AIOIKHTIKO MPQTOAIKEIO
TMHMA B’ AKYPQTIKO
Me d1kaoTr T ZouAtava ZkoUpa, MpwTtodikn A.A.

OEZ>ANONIKHZ,

[.]

2. Emedn, ge v aiton autn Inteitat n

avaoToAn] TNG ekTéAeong tng [...] anédaong g
11ng Emtpormg Mpooduywv [..], ye Tnv orola
aroppipbnke n ard 23-2-2018 evdlkopaving
PooduyN Tou AoKnaoe 0 AITwV [...] KAl TEAIKWG TO

ard 10-8-2017 aiud Tou Yyla TApoxn O AUTOV
dlebvolg mpooTtaociag wg anapddekto. Me v (dla
MpooBaiAdpevn anddaon dlatayxOnke n eMoTpodn
TOU alToUVTOG Kal CUYKEKPLUEVA 1 emavelodoxn
Tou otnv Toupkia, hHe olkeloBEAN avaxwpnor Tou
ané ™ Xwpa eviog taxbeiocag mpobeouiag 15
NUEPWV ano Tnv enidoor] Tg.

Katd g wg dvw mpooBaiiopevng anoégaong, o
aAlTwV €XEL AOKNOEL TNV HE APLOPO KATAXWPENONG

[...].

5. Emnewdn, otnv Tmpokeipevn Tmepltwon [..]
npokUrrouv ta €&ng: Tnv 10-8-2017, o attwv,
vevvnOeig 1o £€tog 1971 Kal MoAitng, 6nwg €ylve
OekTO, Makiotav, eudavicbnke oto Mepipepelakd
Mpagdeio AcUAou Oecoalovikng kat UuTERaAAe
aitnon dlebvolg npootaciag.

Me 1o aitnud Tou, 0 AITWV LOXUPIOTNKE, GUVOTITIKA,
[...] 6TL ot Bdpog Tou £xel ekdobei amopaon
lEPATIKAG OXOANG Tou armogaiveTtal O6TL eival
«ATOTOG» KAL OTL N TIHWPIA Yla TO MAPATTTWHUA AUTO
elval o 8avatog, pye Bdon TOoV IOAAUIKO VOUO Kal
TNV IOAQULKT] VOoPoAoyia.

H aitnon autn e€etdotnke pe TV TaxUppudun
dladlkaoia kal aroppipbnke wg AMAPAdEKTN HE
Vv 29274/18-12-2017 andégaon tou Mepidpepelakol
Mpageiou AcUAou Oeocalovikng, dLOTL KpiBnke
mwe AAo KpdTtog £€xel avaldBel v e£ubuvn
eEETAONG TNG OXETIKNG aitmong kat’ edapuoyn
Tou KavoviopoU 604/2013/EE tou Eupwraikou
KowvoBouAiou kat ZupBouAiou, 6mwg Tpoékuye
arnd to 31958/11-10-2017 éyypado Twv appodlwv
apxwv g BouAyapiag.

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI,
Judge: Sultana Skoura,

[...]

2. This application seeks the suspension of the
enforcement of the decision [...] of the 11th Appeals
Committee [...], by which the appeal filed by the
applicant on 23-2-2018 [...] and finally his request of
10-8-2017 for granting him international protection
was rejected as inadmissible. By the same contested
decision, the applicant was ordered to return and,
in particular, to be readmitted to Turkiye , with a
voluntary departure from the country within the
prescribed period of 15 days from its notification.

Against the above contested decision, the applicant
has lodged an application for annulment [...].

5. In the present case, the following is apparent [...]:
On 10-8-2017, the applicant, born in 1971 and a
citizen of Pakistan, appeared at the Regional Asylum
Office of Thessaloniki and submitted an application
for international protection.

In his application, the applicant claimed [...] that he
had been the subject of a ruling by a clerical school
that he was an ‘infidel’ and that the punishment for
this offence was death, in accordance with Islamic
law and jurisprudence.

This application was examined under the accelerated
procedure and was rejected as inadmissible [...] by
decision of the Thessaloniki Regional Asylum Office,
because it was considered that another state has
assumed the responsibility of examining the relevant
application in application of Regulation 604/2013/
EU of the European Parliament and of the Council,
as revealed by [...] the competent authorities of
Bulgaria.
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Katd Tng amopputrikng auting anogaong Tou
a’ Babuol, o alTwv Acknoe Tnv amod 23-2-2018
evdlkodavr Tpoaduyn, n omoia aroppipOnke e
v 19274/7-9-2018 andégpaon g 11ng Emutpormg
Mpooduywv, he Tnv (dla attiodoyia. H teAeuTaia
auTtnanodaon, woTdoo, akupwOnke pe Tnv 337/2020
anodgpaon Tou AlolknTikou EpeTeiou @eocoalovikng,
kKabooov Kpibnke OTL N MpoPAeTdevn oTo ApBpPO
29 nap.1 Tou Kavoviopou AouBAivo Il amtokAELOTLKN
e€Aunvn mpobeouia petadopdag Tou alToUVTog amnod
TV arnodoyxn Tou alTAPATog avadoxng n ard tnv
€K VEOU avaAnyn Tou evdlapepopuévou amd AAAo
KPpAToC MENOG, TIOU eKKivnoe amd tnv avainun
g €ubUvNng Twv Boulyapikwv apxwyv, v 11-10-
2017, va eEeTAoouv To aitnuda tou mepi xopynong
dlebvolg mpootaciag, MapnABe Kal CUVETIWG, 1
eubuvn autn petaBiBdobnke autodikala oTNVv
EANGDA, kKatd Tn dlata&én ng map.2 tou Apbpou
29 Tou ev AOYw KavoviopoU, wg Kpatog HEAOG oTo
omoi{o o altT®wv UTERAAE TO OXETIKO aitnua.

Me Tnv dla JdlkaoTik amodaon, 1n umnodbeon
avanéugebnke otn  Alolknon TPOKEIHEVOU va
eEeTaotel ek véou n aitnon xopnynong diebvolg
TpooTtaciag Tou altolvTog.

KatoérvtolUTtou,nwgavw 11n Erutpom Mpooduyav,
pe Tnv 28711/9-11-2020 anoddaon g, Ekave deKTN
v mpooduyn, aklpwoe TNV TpoavadpepOUEVN
29274/18-12-2017 anoddaon Tou MMepipepelakol
padeiou AcUAou @eooalovikng Kal TPoxXwpenoe
oTnVv &K véou e£Eétaon Tou aAlthuatog diebvoug
npooTaciag Tou aitoUvtog, oUPdwva ME TO
VOUOBETIKO KOBEOTWG TOU (OXUE KATA TOV XPOVO
e€€Taong g evdlkopavoug MPooPpuyNng.

[..] H Emtporm, agou d&xBnke OTL KATA VOUO
eEaogpaAilel M\ pn Kkal ex nunc eE€taon 1600 TWV
TMPAYMATIK®V 600 KAl TWV VOULIKOV {NTNHATWY TNG
uTidBeong, deopeudevn amd 1o dedIKACUEVO TNG
337/2020 amnodaong Tou AlolknTikoU Edeteiou
ABnvav va kpivel Tnv aitnon xopnynong diebvoug
TPooTaciag Tou atToUvTog Kal OxL va eEeTdoel AuTn
eni NG ouciag, aMopPITTONEVOU WG OTNPLLOUEVOU
oe e€opaApévn TpolmoBeon Tou avtiBeTou
loxuplopoU Tou, EAaBe, MepalTEPW, UTIOYN OTL

a)n ToupkiamneplhapBavetalotov EBvikO Katdhoyo
Aodalwv Tpitwv Xwphv, TOU KATAPTIOTNKE HE TNV
42799/3-6-2021 KYA Kal Tuyxavel epappoyng otnv
KPpLVOUEVT TepimTwon,

B) o artwv dNABe peow Toupkiag otnv EANGDQ,

y) otnv Toupkia loyxupiletal OTL dlEMElvE Yla
XPOVIKO dlaoTnua &L nUep®V, otV dldpKela TwV
omoiwv dev avTigeTwMoE (dlaitepa mpoRAnuaTa,

d) emnéAe€e o (Blog va unv edodlactei pe
VOUIMOTIOINTIKA €yypada av KAl N TOUPKILKN
vopoBeoia Tou mapeixe T duvatoTnTa va urayBei
utl® Opoug OTO KaBeoT®WG TPOOHUYa Kal va
arnoAaloel To dikaiwpa otV epyaacia, Tnvpdopaon
otnv  ekmaideuon, TNV  1ATPOPAPHAKEUTLKY
nepiBaAyPn Katl TNV Kolvwvikn acdAaAion,

The applicant filed an appeal against this first
instance rejection decision [...] which was rejected
[...] of the 11th Appeals Committee, on the same
grounds. The latter decision [...] was annulled [...]
since it was held that the right to be heard provided for
in Article 29(1) of the of the Dublin Il Regulation had
expired within the exclusive six-month time limit for
the transfer of the applicant from the acceptance of
the request for sponsorship or from the re-admission
of the person concerned from another Member
State. That started from the Bulgarian authorities’
assumption of responsibility [...] to examine his
application for international protection and had
expired. So, that responsibility was automatically
transferred to Greece, pursuant to the provision of
paragraph 2 of Article 29 of that Regulation, as the
Member State to which the applicant submitted the
relevant application.

By the same judgement, the case was referred back
to the administration for a fresh examination of the
applicant’s application for international protection.

Following this, the aforementioned 11th Appeals
Committee [...] upheld the appeal, annulled the
[...] decision of the Thessaloniki Regional Asylum
Office and proceeded to re-examine the applicant’s
application for international protection [...].

[...] The Court, after accepting that the law ensures
the full and ex nunc examination of both the
factual and legal issues of the case, being bound
by the precedent of the [...] decision of the Athens
Administrative Court of Appeal to rule on the
applicant’s application for international protection
and not to examine the merits of the case, rejected
as based on a false premise his claim to the contrary,
further taking into account that:

(a) Turkiye is included in the National List of Safe
Third Countries [...],

(b) the applicant entered Greece via Tlrkiye ;

(c) he claims that he stayed in Turkiye for a period
of six days, during which he did not encounter any
particular problems;

(d) he chose not to provide himself with legal
documents, although Turkish legislation allowed
him to be granted refugee status on condition that
he enjoyed the right to work, access to education,
health care and social security;

(e) a large number of his/her compatriots live in that
country, with whom the applicant shares common

€) otn XWwpa autn Oolaplwvel PeyaAog aplOpog
OMOEBV®V TOU, E TOUG OTI0{OUG O AIT®V PolpaleTal
Kolvanon kaltmapadooelg, Kolvo IoTOPIKO TIapeABOV
Kal YAwOOoOAOYLKA Kal BpnOKeUTIKA aTolXE(q,

OT) TN YeWYPAPLKN eyyutnTta TG Toupkiag pe v
X(WPa KATaywyng Tou Kal

{) Onwg TPOKUTTEL amd TA AVWTEPW OTOLXE(q,
MeTa&U Tou alToUvTog Kal TNG Toupkiag ouvTpExEL
eMApPKNG olvdeopog. Me Ta dedopéva autd,
KplBnke OTI kaBioTatal eUAoyo va emoTpEYPel O
arTtwv oy xwpa auth (Toupkia).

AkohoUBwg, n Emtporm| e&taoce Ttnv aimon
dlebvolg mpooTtaciag Tou altoUVvTIog Kal EKPLVE
OTL auTh TapioTaTtal anoppuréa wg aArapAdeKTn
Kata Ta apbpa 84 kat 86 v.4636/2019 (A"169), 6TIWG
0 VOHUOG auTog loxue katd Tov Xpovo eEEtaong
™g anod 23-2-2018 evdikopavouqg TPocPUYNG TOU.
[...].. TEAOG, eTuBANBNKe O BAPOG TOU TO UETPO TNG
EMOTPOONG Kal dlatdxdnke n enavelodoxrn Tou
otnv Toupkia, Ye olkeloBeA] avaxwpnon Tou arod
™ Xwpa eviog taxbeioag mpobeouiag 15 nuepwv
anod tnv enidoon Ing.

6. Eme1d1], ue tnv acknBeioa aitnon akupwoewg, o
AlTWV EMBLMKEL TNV aKUPWON TNG MPOCBAAOUEVNS
anodaong, mpoBairlovrtag OTL kdOONKeE adPevog
KaTa mapdBacn TNG UTIOXPEWONG CUHUMOPOWOoNG
mpog Tnv 337/2020 QKUPWTIK ano¢pacn Tou
AlolknTikoU Edgeteiou ©Oeooalovikng, 3B0TL N
Erutporm) Mpooduywv epdpuooce 1o loXUOV KaTa
v £€kdoon NG TMPOoOoRAAAOPEVNG VOUOBETIKO
KaBeotwg, evw Odelle va epapudoel auTd ToU
loxue Katd Tnv £€kdoon NG MPAENG ToU aKupwONKe
Kal adpeTEPOU YE TANUUEAN alTioAoyia wg mpog TNV
Kplon 611 n Toupkia aroTteAei aopain yia Tov dlo
Tpitn XWPA.

Me Tnv kpvopevn aimon de, o airtwv Intel
TNV AVAoTOAN| TNG EeKTEAEONG TNG AVWTEPW
nMpooBailépevne  anoddaong,  mpoBailovrag,
METAEU ANV, OTL og Tepimrwon enavelodoxng
Tou otnv Toupkia B6a umootel avemavopdBwTn
BAGRN [...]. ToUTo &g, MeTAEU AANWV, apevog
OLOTL £TOL TANTTETAL AVEMAVOPOBWTA TO SIKAlWUA
TOU Ot OIKAOTIKA Tpootacia, apol e€aleipeTal
KdBe eUAoyn mOavoétnTa eudokiunong NG
EKKpeUOUC aiTNONG AKUPWOEWG, VM aKOUN Kal
av auth eudokiunoel, eival anoAlTwg aBERain n
duvaTtotnTa emavodou otnv EANGDA kal apeTEpou
31611 n Toupkia dev anotelei aogdpaln Tpitn Xxwpa
yla Tov (dl1o.

EdIkOTEPQ, OTN XWwpa auTth loxupifetal OTL eival
opodpa mlavoé va Pnv kKatopBwaoel va Exel
MPOORAON OTOV JIOIKNTIKO UNXAVIOUO XopNynong
dlebvolg mpootaciag Kal erurmAéov, GCUVTPEXEL
ooBapog kivduvog va anehabei oto Makiotav, oto
omoio udioTartal kKivduvog akoun kat yta tn {w) Tou.
TéNog, unootnpilel 6TL n Toupkia apveital otnv
napolaoa ¢daaon TNV emnavelodoxn artolvtwv Aculo
anod tnv EANGSq, pe anotéAeoua va rubavoloyeitatl
OTL Ba mapapeivel otnv eAANVIKY €MKPATELQ, OTIOU,

customs and traditions, a common historical past
and linguistic and religious elements;

(f) the geographical proximity of Turkiye to his/her
country of origin; and

(g) as shown by the above elements, there is a
sufficient link between the applicant and his/her
country of origin. On this basis, it was considered
reasonable to return the applicant to this country
(Turkiye).

Subsequently, the Court examined the applicant’s
application for international protection and found
that it was rejected as inadmissible [...]. Lastly, he
was subjected to a return measure and ordered to be
readmitted to Turkiye, with his voluntary departure
from the country within 15 days of its notification.

6. By the application for annulment, the applicant
claims that it was adopted in breach of the obligation
to comply with the [...] annulment decision of the
Administrative Court of Appeal of Thessaloniki,
because the Appeals Committee applied the legal
regime in force at the time of the adoption of the
contested decision, whereas it should have applied
the legislation in force at the time of the adoption of
the annulled measure . Secondly his claim contents
on the basis of inadequate reasoning as regards the
finding that Turkiye is a safe third country for the
applicant.

By the present application, the applicant seeks
the suspension of the enforcement of the above
contested decision, alleging, inter alia, that in the
event of his readmission to Turkiye he would suffer
irreparable damage [...]. That is so, inter alia, first,
because his right to judicial protection is thereby
irreparably impaired, since any reasonable prospect
of success of the pending application for annulment is
eliminated, and even if it is successful, the possibility
of his return to Greece is absolutely uncertain, and
secondly, because Turkiye is not a safe third country
for him.

In particular, in that country, he claims that it is
highly unlikely that he will be denied access to the
administrative mechanism for granting international
protection and that there is a serious risk that he will
be deported to Pakistan, where his life is in danger.
Finally, he claims that Turkiye is currently refusing to
readmit asylum seekers from Greece, with the result
that he is likely to remain within Greek territory, where
he is deprived of legal documents and therefore of
any possibility of earning a living and living with
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OMWG, OTEPEITAL VOUIHOTIOINTIKWOV £YYPADWY Kal
EMONEVWG KABe TuBavoTtnTag va BlomoploTel Kal
va dlapiei pe a&lompérnela, eEwboluevog, £T0lL, Ot
KaTAoTaoN TANPOUG amokAeloPoU Kal eEabAiwong.

TNV TPOKEIPEVN TepimTwon, To AlKAoTHPLlo
AauBdavovtag umoyn OAoug eV yével TOUQ
LOXUPLOUOUGTIOUTIPOERAAE OAITMV]...], TATIPOCWTUKA
TOU XOPAKTNPIOTIKA Kat Tn dlarotwon OTL ol
loxuplopoi Tou dev eEeTdoBnkav otnv ouacia amod
™ Aloiknon, g€ cuvduaouo Ue Ta VOUIKA {nThHuaTa
ToU eyeipovTal OTn OUYKEKPLUEVN UTIOBeoNn Kal
ArTovTal ToU NMapadeKToU TOU EMILAXOU AITHHUATOG
dlebvolg nmpooTaoiag, kpivel avaykaio, oTto Tapov
oTAd10 Kal £wg TNV €kKd0ON OPLOTIKAG amnododaong
emi Tou aokNBEVTOG Kal EKKpeUoUC KUpLou evdikou
BonOnuartog, o alrtTwv va mapaueivel otn Xwpa,
TIPOKEIPMEVOU va armoTparei 1o evdexOuevo va
ekTeOel og kivduvo Kal va urooTel avenavopbwtn
BAGRN eav amopakpuvBei and tnv EANGDA.

Qg ek TOUTOU, TIPETIEL VA AvVAOTAAE( N eKTENEON TOU
METPOU TNG eTUOTPODNG [...], KABWC Kat va dlataxdei
n Aloiknon va anoéaoxel, JEXPL TNV EKSOOT OPLOTIKNG
anogpaong emi NG EKKpeUo UG aiTNoNG AKUPWOEWC,
and kKABe evépyela oTNPEWLOUEVN OATIOKAEIOTIKWG
otnVv PooBaiAouevn anogpaon, n oroia Ba eixe wg
aroTéAeopa TNV €€avayKaopévn avaxwpenon Tou
ano6 v EANGSA.

Mepaltépw, MpéTel va dlataxdei n Aloiknon va unv
TpoXwpnoel oTnVv agaipeon Tou YopnynbEévrtog
otov attouvrta OeAtiou aithoavtog dledvn
npooTaocia 1, edv Tuxov To deATio AuTd £xel NN
adalpebel N akupwBei, va Tou emuotpadei og 1oxU
Kai, eav £xel A\n&el, va mapartabein 1oxlg Tou, woTe
VA AMOKATAOTAOE({ TAN PWG N TIPAYATLKI] KOTACTAOT)
otnv oroia teAoUoe TPO NG aAMoOPPIYNG, ME TNV
MpooBaiAépevn andpaon, Tou AlTHUATOS ToUu Yid
Tapoxn o autov dlebvolg mpootaociag [...].

dignity, thus being forced into a situation of total
exclusion and destitution.

In the present case, the Court [...], his personal
characteristics and the finding that his allegations
were not examined in substance by the
Administration, together with the legal issues raised
in the present case concerning the admissibility of
the contested application for international protection,
considers it necessary, at this stage and until the final
decision on the main appeal lodged and pending,
the applicant should remain in the country in order
to avoid the possibility of being exposed to danger
and suffering irreparable harm if he/she is removed
from Greece.

Therefore, the execution of the return measure [...]
should be suspended and the administration should
be ordered to refrain, until a final decision is given
on the pending application for annulment, from any
action based solely on the contested decision which
would result in his forced departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the applicant’s
international protection card or, if that card has
already been removed or cancelled, to return it to
him and, if it has expired, to extend its validity so as
to fully restore the actual situation in which he was
before the rejection, by the contested decision, of his
application for international protection [...].

[ouivea - EkmpdBeoun mpooduyn
- Awpedv VOUIKN ouvopoury amd TO
Mntowo Aliknydpwv TNG YTINPECIOQ
AcUAOL - AKaiwpa ArOTEAECUATIKNG
POoPLYNCG - AlKaiwpa TIOPAUOVAC YIa
TNV LIOCTNPIEN TNG AITNONC AKLPWONC
- Kivbuvog veag SiwEng oe mepimtwon
ETUOTPOPNC OTN XWPA KATAYWYNG

AokMpwTOe0 49/2022 (T. IA’ AKUPWTLKO)
Alkaotng: Mapia MuTiAnvaiou, MpwTtodikn A.A.

[...]

3. Enewdn, pe tnv aiton autn, dnteitat n
avaoToAn] ekTéAeong 1 n dlatayn AAAWV PETPWV
katd Tng 258093/20-9-2021 amdépaong NG
3nc Ave€dptntng Emtpormcg [Mpooduymv TOU
Ymoupyeiou MeTtavaoteuong kat AcUAou. Mg tnv
avwTEpw anodaon, aroppipdnke wg amapadektn
(ekmpoBéouwg aoknBeica) n amd 27-5-2021
evOIKodpAVAC TIPOCHUYN TOU AITOUVTOG KATA NG
1402/13-1-2021 amnddaong Tou [Mepipepelakol
Mpageiou AcUAou Oecocalovikng, He Tnv oroia
eixe anopplpBei To amnd 21-6-2018 aitnua Tou HdN
artolvTog yia mapoyxn dledvoug mpootaociag, ue
Vv attioAoyia 61t dev TANpolvTaAl OTO MPOOWTO
TOU ol TPoUTOBECEIS YIa TNV AVAYVWPLOT TOU WG
npoaduya 1 diIKaloUxou ETKOUPLKNG TpooTaciag.

]

5. ETe1dn, ano 1o MepLEXOUEVO TNG MPOORAANOPEVNQ
anoépaong kat Ta ortolxela ™G dlkoypadiag
pokUTITouV Ta akoilouBa: O altwyv, MoAiTng, Kata
dnAwon Tou, [oulvéag, yevvnbeig otig 2002,
utéBaAe Tnv 21-6-2018 oto Mepipepelakd Mpadeio
AcUAou Zduou aitnua diebvoug pootaciag. [...]

H aitmon auty Tou aitolvtog amoppipbnke
wG¢ aBaociun e v 1402/13-1-2021 amndépaon
Tou Mepipepelakol Tpagdeiou AcUAlou (MTA)
Oeagoalovikng, S1OTL Kp(BnKe Twg 0 TPOoHeUywYV
dev TAnpouce TIC TPoUMoOBECElG Yyl  TOV
XAPAKTNPIONO TOU wg Tpocduya 1N dikaloUXou
ETIKOUPLKNG MpooTaciag. Katormy tolTou, o altT®v
pe Tnv 56891/9-6-2021 aitnon Ttou mpog Tto MIA
©eooalovikng {NTnoe TNV Mapoxn dWPEeAV VOULKNG
OUVBPOWNG amd eyyeypaUPEVOUG SIKNYOPOUG TOU
MnTtpwou Alknyopwv TG Yrmpeoiag AcUAou, yia
N dlolkNTIKY dladikaocia atov deUTtepo Badbuod. Me
Vv (dla aitnon o artwv napeixe kat eEouclod6Tnon
otov JIknyo6po, aTov omoio n wg dvw utmpeaoia Ba
avéBeTe TN VOULKN ouvdpour, va Tmpofaivel oe
KABe amalToUPevn EVEPYELA YIA TNV EKTIPOCMOTMON
Tou Katd T JlolknTikn dJladikacia dledvoug

Thessaloniki Administrative Court of First Instance
49/2022 (IA’ Chamber for Annulment)
Judge: Maria Mitilinaiou

[...]

3. In the present application the applicant seeks to
suspend the execution or an order of other measures
against a decision [...] of the Appeals Committee
of the Minister of Immigration and Asylum. By the
decision, the applicant’s appeal [...] against this
decision [...] of the Thessaloniki Regional Asylum
Office, was rejected as inadmissible (as lodged
inadvertently). The latter rejected the applicant’s
request [...] for international protection on the
grounds that the conditions for his recognition as a
refugee or beneficiary of subsidiary protection are
not met.

]

5. The content of the contested decision and
the information in the file show the following:
The applicant, a Guinean citizen, according to
his declaration, [...], submitted an application for
international protection [...] to the Regional Asylum
Office of Samos. [...]

The applicant’s application was rejected as
unfounded [...] by the Thessaloniki Regional Asylum
Office, because it was considered that the applicant
did not qualify as arefugee or beneficiary of subsidiary
protection. Consequently, the applicant][...]requested
free legal assistance from lawyers registered with
the Asylum Service’s Registry of Lawyers, for the
administrative procedure in the second instance. In
the same application, the applicant also authorised
the lawyer, to whom the aforementioned Service
would entrust the applicant’s legal assistance, to
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npootaciag oe B BabBuo, HeTAEU AANwV dg, va Tov
EKTIPOOWTNOEL EVOTIOV TNG apuodlac Emutpormg
Mpooduywv Katd tnv culntnon tng MPooduUyYNG
Tou, va Tmapiotatal evomov g Emtpormg, va
KATABETEL UTIOPVAUATA, OCUUMANPWMATIKOUG 1N
MpooBeTOUG AOYOUCQ TIPOOPUYNG KATL Me Ttnv
69877/16-6-2021 anodaon TG [MpoioTtauévng
Tou Tunuatog MapakoAoUBnong Eupwraikwv
MpoypauuATwyV KAl  Xpnuatodotnoewv  TNng
Ympeoiag AcUAou avatébnke n umdbeon Tou
artouvtog oe diknyopo Tou MnTpwou AIKnyopwv
™g Yrmpeoiag AcUAou Kat n v AOyw SLIkNyopog
akoAoUBwGg ouvéTage TNV evdlkopavi TMPooduyn
TOU alToUVTOG KATA TNG wg Avw QTOPPLTTIKAG
anogaong Tou a’ Babuou, n omola KaTaTédBNKe O0TO
MNrA ©sooalovikng, otig 27-8-2021, cUpPwva e Ta
avaypadoueva atnv pooBariouevn anogaon. [...]

AKoAOUBWG, Me TNV TPooBaiAouevn 258093/20-
9-2021 anopaon g 3ng AveEdptnng Emtpormg
Mpoopuywv, 1 TPOCHUYN Tou aIlTtoUVTog,
amoppipbnke wg anapdadektn, O1OTI, KATA TA
dlahapuBavopeva otnv mpooBallopevn anodaon,
aoknBnke oTlg 27-8-2021, Kal apa PeTd TNV ARén
™G TPOoBRAETOUEVNG OTO VOUO TPLOKOVONUEPNCS
nmpoBeopiag (n omoia, oUupwva pe TNV
pooBaiAépevn anoddaon EAnye otig 8-7-2021).

6. Emedn, katd g avwtépw anodaong ng
Emutpomg Mpooduywyv, n omoia emddOnKe oTOV
alrtoUvTa e OUOTNUEVT ETLOTOAN OTIG 28-12-2021, 0
alIT®V Aoknoe v anoé 21-1-2022 aitnon aklpwong,
Me Tnv oroia TpoBAAAel OTL n TPooBailiduevn
anopaon eivat Pn  VvOMIUn, KaBwg ekdOONKe
katd Tmapdfacn Tou JIKAIWHPATOG ACKNOoNG
anoTeAEOMUATIKNG TIPooduyng (dpbpa 13 Tng EZAA
Kat 47 tou XAptn Twv OgueAlwdnv AKAIWUATWY
™™g Eupwnaikig ‘Evwong), d16TL o (dlog otepnOnke
TNV OUCLAOTIKN SWPEAV VOLKY) CUVOPOUN, OTEPNON
n oroia 0dnynos otnv anopplyn NG MPOoPUyNng
Tou. [...]

MNepattépw, MPoBAAAeL O0TL AOYw TNG TANUPEAOUGQ
EKTIPOOWIMONG TOU amd Tn SIKnyo6po, aTnv oroia
avatetnke n dwPeAv VOULKT GUVSPOWY) TOU amod Tnv
Ympeoia AcUAou, anoppipdnke wg anapddektn N
aitnon tou mepi xopnynong diebvoug npooTaciag,
Xwpic va eEetaotel autn otV oucia Tng Kal Xwpig
va Tou d06el n duvatdétnta va KAveLl Xprnon Twv
OIKOVOULK®V KOl OUCLACTIK®V OSIKAIWUATWY TOU
Kata tnv €EETaon TOU AITAMATOG TOU EVOTIOV
g Emtpormg Mpoodpuywv. TEAOG, o altwv
TpoBAAAeL OTL €xel ouvAyel BloTikoUg deououqg
he tnv EAANAGBa apkolUvTog loxupoUg, woTe va
ouvioTtoUv eEalpeTIKA MepimTwon, 1 omoia kablotd
TNV arMouAKpUVON TOU dmnd TN X®pPdad Tapdvoun, wg
avTikeipevn oto dpBpo 8 Tng EXAA kal Tnv apxn
NG avaAloylkoéTag. [...]

7. EMeldn, n anépplyn Tou aAlThuaTog XopNnynong
dlebvolg mpootaciag amoteAel MPA&n apvnTikoU
TIEPLEXOMEVOU Kal, WG €K TOUTOU, dev eival DEKTLKY
AVAOTOANG EKTEANEONC, OUVETIWG £ival amopplrréo
WG VOUw aBdoluo 1o oxXeTIKO aitnua. Qotdoo, 1o
dlkaoTtnplo o GUPBOUALO 1] O ApuOdIOG BIKAOTNG
duvatal, oUudwva pe T dlAta&n TG map. 8 Tou
apBpou 52 Tou T.O/TOog 18/1989 OTMWG LoXUEL, Vva

take all necessary steps to represent him in the
administrative procedure for international protection
at second instance, including, inter alia, to represent
him before the competent Appeals Committee
during the hearing of his appeal, to appear before
the Committee and to submit written memos,
supplementary or additional grounds of appeal,
etc. By the decision [...] of the Asylum Service, the
applicant’s case was assigned to a lawyer of the
Registry of Lawyers of the Asylum Service and the
latter consequently drafted the applicant’s appeal
against the aforementioned rejection decision of the
first instance, which was filed at the Thessaloniki
Regional Asylum Office [...], in accordance with what
is described in the contested decision. |[...]

Then, by the contested decision [...] of the
Independent Appeals Committee, the applicant’s
appeal was dismissed as inadmissible because, as
stated in the contested decision, it was filed [...] and
thus after the expiry of the statutory three-day time
limit [...].

6. [...] Against the above mentioned decision of
the Appeals Committee, which was notified to the
applicant by registered letter [...], the applicant
filed an application for annulment [...], in which he
claims that the contested decision is unlawful, as it
was rendered in violation of the right to an effective
remedy [...] because he was deprived of the essential
free legal assistance, a deprivation which led to the
rejection of his application. [...]

Furthermore, he claims that, due to the improper
representation of him by the lawyer who was
assigned to provide him with free legal assistance by
the Asylum Service, his application for international
protection was rejected as inadmissible, without
examining it on its merits and without giving him
the opportunity to exercise his procedural and
substantive rights during the examination of his
application before the Appeals Committee. Finally,
the applicant claims that he has established a
genuine link with Greece that is sufficiently solid to
constitute an exceptional case, which makes his
removal from the country unlawful [...].

7. The rejection of an application for international
protectionis a negative actand, as such, is not subject
to suspension of execution and the application is
therefore dismissed as unlawful. However, the court
in council or the competent judge may, in accordance
with the law [...] order any measure appropriate for
the protection of the applicant.

dlatagel kABe kKAatdAAnAo yla Tnv mMpootacia Tou
attoUvTog PETPO.

TNV MPoKeIPEVN TepimTwon, AapgBdvovTtag utoyiv
OTL ye TNV pooBaiAopevn anodogpaon dlataxdnke n
ETUOTPODN TOU AITOUVTOG LIE OLKELOBEAT AvaXwPENoN
anodé TN Xwpea Kal 3edopévou OTL 1 TIPOohUYN 0N
dlkaloouvn, Wiwg oty mepimrwon g dlebvolg
npooTaciag Twv TmpoodUywv, TPoUlmobETeEl TNV
napoxn duvatoétnTag OTov altoUvta va TUXEL
TOPOXNG OPIOTIKNG JIKACTIKAG TpooTaciag Kat
eMM\EoV 1 TIapoX" SIKACTIKNG MpooTaciag amnattei
va un otepeital o attwv tn duvatotnTa va uraxOei
otnv oOmola anodaon €kdobei el TNG AITHOEWG
Tou, 6TwG Ba cupBei oTnVv Nepimrwon mou dev Tou
xopnynbei mpoowpivn d1IKAOTIKNA TipooTaacia. [...]

ev OYel KAl TOV TIPORAANOUEVWV LOXUPLOU®@Y, OTL O
neplmwon emoTpodnNg TOU OTN XWPA KATAYWYNG
TOU, 0 AITWV Kivduvelel va unooTel dlwEelg, alhda
Kal Twv Aomwv Adywv ng aitnong akupwong,
ol oroiol amaitolv evdehexn épeuva mou Oa
mpayuatormownBeil ota mM\aiola g ekdikaong g
OXETIKNG aitnong akUpwong, kpivetal avaykaio va
dlataxOein Aloiknon va andéaoyel, HEXPL TNV £KdooN
OPLOTLKNG ArModAcEwC Tl TNG EKKPEUOUG AITHOEWG
akupwoewg, amd kdBe evépyela oTnpllouevn
ATOKAEIOTIKOG OTnNV TPocoBaildpevn TPAEN, n
omoia Ba eixe wg amoTéAeopa TNV eEavaykaopevn
avaympenaon Tou altouvTtog and tTnv EANGdaA. [...]

Aéxetal v aitnon.

Adpyaviotav - Kivouvog veac Siwéng
O€ TIEQIMTWON ETIOTPOPNG OTN Xwpa
KaTaywyng - Mn EmKaPOTOINUEVEQ
TTANPOPOPIES YIA TN XWPEA KATAYWYNC

AokMpwTtOeo 84/2022 (TU. B AKUPWTIKO)
AIKaoTNG ZouATtava Zkoupa, MpwTtodikn A.A[...]

5.[...] O atrtwv, yevvnBeig To 2002 Kal TOAITNG, OTIWG
€ylve dektd, ApyavioTtdv, napouctdotnke tnv 2-10-
2018 oto AutoteAég KAdAKLIO ZAuou Kal utiERale
aitnon yla tTnv apoyxn diedvolg npootaciag. Katd
TNV Karaypaen Tou aAlthuatog dMAwoe OTL OTn
>auo BpiokovTal emiong ol yoveig Tou Kal Ta d0o
avhAika adéAola Tou, KaBwg 6TL 6AN N olkoyévela
elonABe otV EANGBa and 1o Ipdv. AnAwoe, dg, OTL

In the present case, given that the contested decision
ordered the applicant’s return by voluntary departure
from the country and given that access to justice,
in particular in the case of international protection
for refugees, requires that the applicant be given
the opportunity to be granted final judicial protection
and, moreover, that the granting of judicial protection
requires that the applicant not be deprived of the
possibility of being subject to any decision taken on
his application, as would be the case if he were not
granted such protection [...].

In view of the allegations that the applicant would
be at risk of persecution if returned to his country of
origin, and the other grounds of the application for
annulment, which require a thorough examination to
be carried out in the context of the hearing of the
relevant application for annulment, it is necessary
to order the administration to refrain, until a final
decision is given on the pending application for
annulment, from any action based solely on the
contested measure which would result in the
applicant’s forced departure from Greece. [...]

Thus, the application is accepted.

Administrative Court of Thessaloniki Decition
84/2022
Judge: Soultana Skoura

5. [...] The applicant, a citizen, of Afghanistan,
presented himself on 2.10..2018 at the Samos
Autonomous Unit and applied for international
protection. During the registration of the application
he stated that his parents and his two minor brothers
and sisters are also in Samos, as the whole family
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dev erubuuel va emOTPEYPEL OTN XOPA KATAYWYNG
TOU Yla AOyoug BpnoKeUTIKOUG.

[...] yevvnBOnke kat peydAwoe oto Ipdv, eival
oltng PouooUAPAvog OTo BprioKeupa Kal dev
€Xel emokKedOBel TOTE TN XWPA KATAYWYNG TOU,
To Adyaviotdyv. 3Tn ouvéxela €&€€Beoe OTL OAN 1
olkoyévela CoUoe oto lpdv kat o (dlog otnv nAlkia
Twv 15 mepimou eTwv evrdxdnke oe pia opdda
(Tnv omoia katovépaace), He TNV UTIOOXEDN OTL, WG
Adyavog, Ba AGBel adela mapapovng. Yoot plée,
OMWG, OTL OTN CUVEXELA avaKAAuPe OTL EMPOKELTO
yla oddda oTPATIWTLKNAG eKMmaideuong kata kUplo
AOYo Adyavayv OUTOV HOUCOUAHAVWYV, E OKOTO
Ta PEAN NG va mpowbBouvTtal otn Zupia yia va
TIOAEUNOOUV.

Yo TNV anelAn autng NG eVvioAng, €E&Beoe OTI
eykatéAewPe pall ye v olkoyéveld tou To lpdv
Kat elonABav otnv EANGSa. Me v andédaon Tou
Autoteloug KAwakiou AcUAou (AKA) =Zaveng,
To aitnua Tou altolvTog mepl Mapoxng dledbvoug
npooTaciag anoppipdnke wg apactuo [...].

Mia nuépa mptv TNV €kdoon TNG aAnddaong autng,
ekd60nke 1 anodaon a’ Babuou T dlag we dvw
Xelpiotplag tou (dlou AKA, emi Tou aITAMATOCQ
napoxng diebvolg mpooTaciag TwV YOVEWV TOU
alrtouvTog, Teymori Issa kat Teymori Maryam kat Twv
avnAlkwv adeAdwv Tou Samira kal Hossein.

Me Ttnv anmodaon authn, Xopnyndnke ota
npoavadpepBevTa HEAN TNG  OIKOYEVEIQG TOU
alTolVToC KaBeOoTWC ETMKOUPIKNG TpoaoTaaciag,
apoU KpiBnke OTL otnv meploxn Tou AdyavioTav
Omou KaTtolkoUoav TpLV TNV avaxwpenorn Toug yla
To Ipav emkpatolv ouvOnkeg adlakpltng Biag
Kat erurm\éov, OTL dev mapiotatal, pe BAon TIG
ATOMIKEG TOUG MEPLOTAOELG, EUAOYN N duvatotTnTa
E0WTEPLKNG TOUG JETEYKATAOTAONG.

Katd TnNg wg avw armoppLrriking Tou alTHHATOg Tou
yia napoxn Olebvoug mpootaciag [...] andpaong
a’ Babupoul, o artwv aocknos Tnv and 27-10-2021
npooduyn, n omoia eniong amoppivdnke wg
apdaoiun pe TNV MPOCRAAAOUEVN UE APLOU.TIPWT.
464180 amd 17-2-2021 anodaon (B° Babuou) g
2nc Ave€dptnmng Emtpormg Mpooduywv TOU
Yroupyeiou Metavdoteuong kat AcUAou, Ue TNV
omoia dlatdxdnke Kal n «o0IKELOBEANG avaxwpnon
Tou Tmpoodelyoviog¢ amd Tn Xwpa» €&VIOQ
npoBeopuiag 25 nuepwv anod tnv emidoon tng.

6. Emedn, ye v Kpwvouevn aitnon avaoTtoAng,
otnv omoia €xel evowpatwbel 1o dlkOypado NG
aoknBeioag aitnong akupWOoeWS, O AITMV ETUSLWKEL
TNV AVAaoToAn] TNG E&€KTEAEONG TNG AVWTEPW
anogpaong, TPEoBAAovTag OTL O TEPIMTWOoN
EMOTPOGNG TOU OTNV XWPA KATAYWwYyNS Tou Ba
utootel avermavopbwtn BAABN, un duvdauevn va
enavopbwlel oe mepimrwon eudokiynong NG
aiTnong akupwoewg.

entered Greece from Iran. He stated that he did not
wish to return to his country of origin for religious
reasons.

[...] He was born and raised in Iran, is a Shiite Muslim
by religion and has never visited his country of origin,
Afghanistan. He then testified that the whole family
lived in Iran and that he himself at the age of about
15 joined a group [...] with the promise that, as an
Afghan, he would be granted a residence permit. He
claimed, however, that he subsequently discovered
that it was a military training group of mainly Afghan
Shia Muslims, with the aim of sending its members
to Syria to fight.

Under the threat of this order, he revealed that he
and his family left Iran and entered Greece. By the
decision [...] of the Asylum service in Xanthi, the
applicant’s request for international protection was
rejected as unfounded [...].

One day prior to the issuance of this decision, the
first degree decision of the same Asylum Office,
from the same case worker, was issued on the
request for international protection of the applicant’s
parents, Teymori Issa and Teymori Maryam and his
minor siblings Samira and Hossein.

By this decision, the aforementioned members
of the applicant’s family were granted subsidiary
protection status, since it was considered that the
conditions of indiscriminate violence prevail in the
area of Afghanistan where they were residing before
their departure for Iran and, moreover, that there is
no reasonable possibility of their internal relocation
based on their individual circumstances.

Againstthe aforementioned firstinstance decision]...]
rejecting his application for international protection,
the applicant brought an appeal [...], which was also
rejected as unfounded by the contested decision
[...], which also ordered the «voluntary departure of
the applicant from the country» within 25 days of its
service.

6. In the present application for suspension, which
incorporates the application for annulment, the
applicant seeks suspension of the enforcement of
the abovementioned decision, claiming that if he
were to return to his country of origin he would suffer
irreparable damage which could not be remedied if
the application for annulment were successful.

TouUTo d¢g, HETAEU AAAWYV, DLOTL oUBETIOTE £XEL (NOEL
oto Adyaviotav Kal dev dlaBETEL OTN XWPA AUTN
OTIOLOdNTIOTE UTIOOTNPIKTIKO dIKTUO, KABWG OAa Ta
MEAN TNG OlkoYEVELAG TOU BpiokovTtal otnv EANGBQ
Kal £XouVv avayvwpLlotel wg dikatoUXol ETILKOUPLKNG
dlebvolg mpooTaociag kat TéAog, OTL OTn Xwped
AUTN KATAYWYNC TOU, META TNV EMKPATNON TWV
TaAlumav, smukpatolv ouvlnkeg Biag, euduAlag
dlauaxne kalt armooUvBeong Tou TapPAywYIKoU
lotoU Kal oe KABe Tmepimrwon, oto £€daddC TOU
nyeital éva akpaio IOAAULIOTIKO KOBEOTWC, TO OTO(0
T\ TTEL OTOV TWUPNVA TOUug BepeAlwdn avBpwriva
dlkalwuaTa.

7. Enedn, n anodpplyn TOU AITAPATOG TIAPOXNG
dlebvolg mpootaciag aroteAel MPA&N apvntikoU
TIEPLEXOMEVOU Kal, WG €K TOUTOU, dev eival DEKTIKN
avaoTtoAng ekteAéoswg. Qotdéco, oUudwva He
™M d1ata&n g map. 8 Tou dpbpou 52 Tou T.d/TOC
18/1989 o6nwg oxUel, 0 apuodlog dikaotng dlvaTtal
va dlatd&el kabe KaTtAAANAo yla Tnv mpoaotaacia Tou
attolUvTog PETPO.

SNV TPOKEIPEVN TeplmTwon, To AlKAoTnplo
AauBavovtag utidPn TNV OIKOYEVELAKN KATAOTAON
Tou altolvTog, TNV nAlkia Tou, To BpnoKkeuua
TOU, TO YeyovOog OTL OAa Ta PEAN TNG TATPIKNG
TOoUu olkoyévelag PBplokovtat omv EANGda Kat
EXOUV avayvwplotel wg dlkaloUXol ETIKOUPLKNG
npootaciag, To yeyovog OTL o (dlog yevvhOnke
Kal €lnoe o010 IpdAv Kal oudEToTE £XEL ETIOKEDOEL
€0TW TO AdyavioTdv Kal TEAOG, TNV KATAOTAON
TIOU ETIKPATEL 0N XWPaA AUTH, ard Aroyn TOALTIKN,
OLKOVOWIKY), KOLVWVIKN Kal avOpwruoTiki, Kpivel
avaykaio, €wg TNV €kdoOn OPIOTIKAG amnodédaong
erl Tou eKKpeoUg KUplou evdikou Bonbnuatog, o
alTwv va rapapeivel ot Xwpa, mpog anoTeorm Tou
evdexoOuevou va unooTel averavopbwtn BAARN oe
Mepimrwon enavarnpo®nong Tou oto AdyavioTay.

Qg ek TOUTOU, TIPETIEL VA AVAOTAAEL 1] EKTEAEON TOU
METPOU TNG ETUOTPOGNG TIOU dlaTaxONnkKe 0 BAPOG
Tou altoUvTtog e v 124871/13-7-2021 arndépaon
a BaBuol, OMWG aUTO EVOWHATWONKE OTNVv
npooBaiAopuevn andédaon, KaBwg kal va dlataxoei
n Alolknon va améxel, HEXPL TNV £KS0O0N OPLOTIKNG
anogaong emni NG EKKpeo UG aiTnong akKUpWoewG,
and kdBe evépyela OTNPEWOUEVN QATIOKAELOTIKWG
otnv npooBaiiéuevn anddaon, n omoia Ba eixe wg
arnoTéAeopa TNV €€avaykaouévn avaxwpenor tou
anod v EANGSa.

Mepattépw, mpénel va diataxdel n Aloiknon va unv
mpoxwpnoel otnv adaipeon Tou XopnynbévTtog
otov attolvta dSeAtiou aimoaviog diledvn
npoaotacia 1, eav Tuxov 1o deATio auTtd £xel NdN
adpaipebel 1 akupwBei, va Tou eruotpadel og 1oxU
Kal, eav €xel AnEel, va napartabein tox0g Tou, woTe
VA amoKATAOoTAOE({ MAN PWC N TIPAYUATLKY) KATACTAON
otnv omoia teAoloe TMPo NG amoppwng, Ue TV
MPooBaiAouevn anoddaon, TOU AITHUATOS TOU YA
napoxn oe autov dleBvoug mpootaaciag [...]

Aéxetal v aitnon.

This, among other things, because he has never
lived in Afghanistan and has no support network
in that country, as all his family members are in
Greece and have been recognized as beneficiaries
of subsidiary international protection and finally,
that in his country of origin, following the Taliban’s
domination, conditions of violence, civil strife and
disintegration of the productive fabric prevail and
that, in any event, an extreme Islamist regime is at
the head of its territory, which affects fundamental
human rights at their core.

7. Because the rejection of the application for
international protection is a negative act and, as
such, is not subject to suspension of enforcement.
However, [...] the competent judge may order any
measure appropriate for the protection of the
applicant.

In the present case, taking into account the
applicant’s family situation, his age, his religion, the
fact that all the members of his paternal family are in
Greece and have been recognised as beneficiaries
of subsidiary protection, the fact that he was
born and lived in Iran and has never even visited
Afghanistan and, lastly, the political, economic,
social and humanitarian situation in that country, the
Court considers it necessary, at this stage and until
a final decision of the judicial protection is given, that
the applicant will remain in the country, in order to
prevent the risk of irreparable harm in the event of
his deportation to Afghanistan.

Therefore, the execution of the return measure
ordered against the applicant [...], as incorporated
in the contested decision, should be suspended
and the Administration should be ordered to refrain,
until the final decision on the pending application
for annulment, from any action based solely on the
contested decision, which would result in his forced
departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the applicant’s
international protection card or, if that card has
already been removed or cancelled, to return it to
him and, if it has expired, to extend its validity so as
to fully restore the actual situation in which he was
before the rejection, by the contested decision, of his
application for international protection [...]

Thus, the application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiac - Kivouvog
VEQC OlwENG o€ TEPITTTWOoN ETIIOTPOPNC
OoTn XWPa Kataywyne

AokMNpwtOeo  108/2022 (Tu. IA’ AKUPWTLKO)
AlkaoG: Baalhikn TZouBdpa, MpwTtodikng A.A.

[...] Yy va e€etdoel TNV aitnon avacTtoAng ng,
urmkoou Kivag, katoikou @ecoalovikng [...]

2. [...] e TV aitnon auth {nteital n avacToAn
eKTEAEONG NG 24594/14-1-2022 anodaong NG
11ng Emutpomg Mpooduyav [...] aroppidpOnke [...]
TO alTnua ™G yla xopnynon diebvoug mpoaotaaciag.

(-]

5. [...] H aitoloa, umkoog Kivag, yevvnbeioa
mv 1982, ep¢aviotnke, ot 15-12-2016 oTO
MNepipepelakd Ipagdeio AcUAou Oecoalovikng
kat uméBaAe aitnon dlebvolg Tpootaociag,
dnAmvovTag OTL eyKATEAEIPE TN XWPA KATAYWYNS
g emneldn) ekkpepel oe BApog NG KatayyeAia
AOYW TWV BPNOKEUTIK®V TNG TETOIONoEWY Kal OTL,
oe Teplmrwon ermoTpodPng TG, dlaTpéXel Kivduvo

CwiG N CUAANYNG.

Katd tnv mpodoplki TG cuvévteuEn [...] n attoloa
dNAwoe OTL eival umkoog Kivag, He €BVOTIKN
kataywyn Han, yevvibnke otnv moAn Penglai tng
enapxlag Shandong, evi €wg TNV avaxwpnon g
and ™n xwpa diEueve oto lMekivo, ival xplotiavn
Kalt n MNTPlKA NG YAwooa eival Ta Kivellka
(navdapivika), [...]

Avagpoplkd pe Toug Adyoug Tou Tnv odnynoav va
eYKATAAe(Pel TN Xwpa Kataywyng tng, n aitouoa,
dnAwoe [...] 6TL arnd tov Mdlo tou £toug 2013
aomnadetal To d6yua tou MavrodUuvauou Oeou, OTL
N UNTEPA NG, TUOTN TOU €V AOYW dOYHATOC ATd TOV
deBpoudplo Tou (Blou €Toug, TNV TPOONAUTIOE,
OTL OTOUG KOATIOUG TNG OUYKEKPLUEVNG Bpnokeiag
katdpepe apevog va KATATIOAEUNOEL TO aioBnua
«KevoU» TOU TNV eixe Kupleloel, apeTépou va
olkodounoel pia véa {wn He vonua Kat mnpotnTa.

[..]

EmurmAéov, dMAwoe OTL 1 (dla mapiotato oe
OUYKEVTPWOELG, AKOAOUBwG  HeTEDeEpe  Ta
d1ddyuaTta TG TMOoTNG NG 0t veodepuéva HEAN,
oTn ouvéyxela —Tov AUyouato 2014- €ylve uTieUBUVN
peTddoong Kai, amnd tov louvio 2016 kat evtelBeyv,

Thessaloniki Administrative Court of First Instance
108/2022 (IA’ Chamber for Annulment)
Judge: Vasiliki Tzouvara

2. [...] This application seeks the suspension of the
execution of a decision [...] of the Appeals Committee
[...] the rejection of her application for international
protection. [...]

5. [...] The applicant, a national of China, born in
1982, [...] applied for international protection, stating
that she had left her country of origin because
a complaint was pending against her due to her
religious beliefs and that, in case of her return, she
would be at risk of death or arrest.

During her interview, [...] the applicant stated that
she is a citizen of China, of Han ethnicity, born in
Penglai City of Shandong province, and resided
in Beijing until she departed from the country, she
is a Christian, and her mother tongue is Chinese
(Mandarin) [...].

Regarding the reasons that led her to leave her
country of origin, the applicant stated that [...] since
May 2013 she has been practising the doctrine of
Almighty God, that her mother, a believer in that
religion since February of that year, had converted
her, that within that religion she had managed to
combat the feeling of ‘emptiness’ that had overcome
her and to build a new, meaningful and fulfilling life.

[..]

In addition, she stated that she attended meetings,
then passed on the teachings of her faith to
newcomers, then - in August 2014 - became a
transmission leader and, from June 2016 onwards,
took on the role of spiritual guide in the local church.
[...] Asked to explain in detail the reasons why she
had to leave her country of origin, the applicant

avélaBe XpéN TveuuaTikoU odnyolU OTNnv TOTIKN
ekkAnoia. [...] KAnBeioa va e&nynoet avaAutikd
Toug Aoyoug e€altiag Twv omoilwv avaykaotnke va
eykaTtaAe(Pel TN Xwpa KATAywyng tTng, n atroloa
napéBeae Ta akdAouba: «Ztnv Kiva eixa acnaotel
T0 56Yyua Tou MavtodUvauou Ogol aAAd SUCTUX®GS
otnv Kiva dev undpxel eAeubepia oto va aomdleoal
Mla Bpnokeia, To Mdwo tou 2015 pe ouvéAaBav ol
APXEG, TOV ZeMTEUBPLO TOu 2016 TAAL TYAV VA UE
OUAAGBOUV aAAG SlEpuya Kal £duya amod Tn Xwpa
kalLpba edw otnv EAANGDA. [...]

O1  KivellkéG apxEC oOuunepldEpovTal  TOAU
aypla og 6coucg eival Bpnokeuduevol oty Kiva,
apxloa mail va vimwbw OTL Kivduvelw, TIya OTO
omiTL PIaG OoUuvVadéAPOU HOU VA KPUPTW, aUTn
phe ouprovoUoe TOAU Kal PE £KAELOE OTO OTHTL
™G aAAd aiocBavopouv ¢plktd, yvoplla OTL N
aotuvopia pe EPayxve, dev NEepa amd mol va
dladuyw, ToU va Kpudptw, To HOVo Tou NEepa
O0TL dev NBehka va Eavamepdow TNV eumelpla Tou
2015, dev NbeAa va Eavalmootw PBaocaviotnpla,
TPoaeUxXONoUV Kal {nToloa Bonbela amnd Tov Oco,
N ouvadeAdpoc Hou poU eime “katadlwkouv 600
TAEL KAl TIO EVTATLKA TOUG XPLOTlavoug dw otnVv
Kiva, dev €xouue BpnoKeUuTIK eAeuBepia OMWG
o010 eEWTEPLKO”, akoUyovTag TNV TeAeuTtaia dpdaon
mg, €apvikd dpxloa va €xw Alyo eAmida, otnv
Kiva apya n ypnyopa fUouv Katadlkaouévn va
OUAAN®BW, TOTE f)TaV TIOU arnodpacioa va dladplyw
oto €EwTeplko, [...] dUo HéEpeg TPV GUYW, OTIG
07.10.2016, NpBe n cuvAadeAdpOC POU Kal Jou elre
OTL Jla Yuvaika yUpw ota 30 e Kovta HaAALa Kal To
MPOOWTIO TPAUUATIOMEVO £(XE DEPEL TNV aoTUVOUia
oTn douleld Kat pe Eyayvay, [...]».

Tovioe, eniong, 60tL omv Kiva dev udiotatal ev
TolG TPAypaot BpnokeuTikn eAeubepia, «Ma Ta
MATIa TOU KOoUou otnyv Kiva utidpxel BpnoKeUTIKNA
eAeuBepia, oTNVMPAYHATIKOTNTAOUWGS dEV UTIAPXEL,
arnod to 1949 mou 15pUBNKE TO KOPUUOUVIOTIKO KOUMA
OAeg ol BpnoKeieg KAl O TPOTEOTAVTIONOG KAl O
KABOALIKIOHMOG OVOPACTNKAV QIPETIKEG BOpnokeieg
Kat n BiBAog aipeTikd KakO6Boulo BLBAio, mdpa
moAAéEG BiBAol kKaTtaoxednkav, TO KOUUOUVIOTIKO
KOUMa TIOTE OevV OTAPATNOE va KATASIWKEL TN
Opnokeia, To 1991 6Tav 1BpUBNKE Kal TO dIKO HAG
doyua apxloav va Katadlwkouv Kat Tn dikid pag
eKkANnolia, To d6yua Tou MNavrtoduvapou Ogol Tou
MIAGel yia T Aeutépa Mapouoia, [...].

Ol apxég dev KaATAdIWKOUV HOVO Tn Ok Mag
eKKANola, katadlwkouv OAeg TIC Opnokeieg,
MpoTeoTAvVTEG, KABOALKOUG, GUAAAuBAvouv TOug
KNPUKEG KAl MEXPL KAl TIC TIATPIWTIKEG EKKANOIEG
TIC YKpeMifouv Kal KATAOXOUV TOug oOTaupoug.
[...] ElumAéov Twv avwTépw, N altouoa eEEppaoce
TOoV OBO OTI, O€ MEPIMTWON EMOTPOPNG TNG OTNV
Kiva, dev 6a eival oe B¢on va aokei aveunodiota
Ta BPNOKEUTIKA TNG KABNKovTa evw deV ATMEKAELOE
TO evdeXOUeEVO va OUAANG®Bel. TéAog, urlooTnpiEe
OTL ouvexilel va eEaokel ™ Bpnokeia ™G Kal
otnv EANGDa: ouvaBpoiletal Pe OPOBPY|OKOUG
G OladIKTUAKA, MEAETA Keideva Kal akoUel

provided the following: «In China, | had embraced
the doctrine of God Almighty, but unfortunately, in
China, there is no freedom to embrace a religion;
in May 2015, | was arrested by the authorities; in
September 2016, they tried to arrest me again, but
| escaped and left the country and came here to
Greece. [...]

The Chinese authorities treat those who are
religious in China very harshly, | started to feel in
danger again, | went to a colleague’s house to hide,
she was very sympathetic and locked me up in her
house but | felt horrible, | knew that the police were
looking for me, | didn’t know where to escape from,
where to hide, all | knew was that | didn’t want to go
through the experience of 2015 again, | didn’t want
to be tortured again, | was praying and asking God
for help, my colleague told me «they are persecuting
Christians here in China as much as they can and
more intensively, we don’t have religious freedom
like abroad», hearing her last sentence, suddenly |
started to have some hope, in China sooner or later
| was doomed to be arrested, that’s when | decided
to flee abroad, [...] two days before | left, at 07. 10.
2016, my colleague came to me and told me that a
woman in her 30s with short hair and face injured
had brought the police to work and they were looking
for me [...]».

She also stressed that there is no real religious
freedom in China, «In the eyes of the world there
is religious freedom in China, but in reality there
is not, since 1949 when the communist party
was founded all religions and Protestantism and
Catholicism have been called heretical religions and
the Bible a heretical and malicious book, too many
bibles were confiscated, the communist party never
stopped persecuting religion, in 1991 when our own
denomination was founded they started to persecute
our church, the denomination of Aimighty God which
speaks of the Second Coming, [...]

The authorities are persecuting not only our church
but also all religions, Protestants, and Catholics,
arresting preachers, and even tearing down the
patriotic churches and confiscating the crosses. [...]
In addition to the above, the applicant expressed her
fear that if she were to return to China, she would be
unable to carry out her religious duties unhindered
and did not rule out the possibility of being arrested.
Finally, she claimed that she continues to practice
her religion in Greece as well: she meets with her
co-religionists online, studies texts and listens to
psalms, and stresses that she no longer needs to
pray in a low voice or lock the door. [...]
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YaAupoUlg, TOVioe, MAAloTa, OTL dev aloBaveTtal
M\éov TNV avaykn va npooelxeTal XaunAddwva 1
va KAeWbwvel TNV nopTa. [...]

H rmpooduyn anoppiddnke pe tnv MPOoBAANOUEVN
24594/14-1-2022 amodaon g 11nc Emtpormg
Mpoopuymv. [...]

6. Emedn, pge TO Kplvouevo €vdlko Bonénua,
n attoloa Intei TV avaoTtoAn] eKTEAEONG NG
avwTépw amdeaong ™ Emtpormg Mpooduywy,
AA\WG TN dlatayn HETPWV KATA TNG EMOTPOPNG
m™mg omv Kiva. Mpog toUTo mMpoBAaAAetal OTL 1
EKTEAEON NG TPOCRAANOMEVNC aATOPAONG KAl N
EMOTPOGN NG altoloag oTn XWPEA KATAYWYNS TNG
fa TNCG TPOKAAEOCEL AVeEMAvopBwTn N dUCXEPWDG
eravopBwoiun BAARN. EBkOTEpPa, umootnpilet,
METAEU AAwV, OTL O TIEPIMTTWON ETAVATIPOWONONG
¢ otnv Kiva, ouvtpéxel ocoBapotatog kivduvog,
ATIOKAELOTIKA Kal PHOVO AOYWw TwV OPnOoKEUTIKWV
G Tmemoldnoswy, va OUAAN®Bei, va kpatnbei
auBaipeta kalt va umoBAnBei katd Tn Sldpkela
NG KPATNONG TNG O€ Kakopetaxeipion Kat
Bacaviotnpua. [...]

7. ETe1dn, n anépplPn ToU AlTHHATOS XOPNYNOEWS
dleBvolg mpootaciag amoteAel MPA&n apvnTikoU
TIEPLEXOMEVOU Kal, WG €K TOUTOU, dev eival DEKTLKY
avaoToAng ekteAéoswg. QoT600, TO JIKACTNPLO
duvartay, [...] va dlatd&el kKABe KATAAANAO yia TNV
TMpooTacia Tou alTolUvtog HETPO.

SNV TPOKEIPWEVN TiEpiTwon, AauBavovtag unoyn
60a n attovoa mpoéPRale evwruov ™G Aloiknong
oe OAa Ta OTAdIa TNG SlOKNTIKAG dladikaaoiag,
To Yyeyovog Ottt 1n  Emtpom Mpooduynv
ArodEXTNKE TOV LOXUPLOMO TN OTL eilvat péAlog
g «EkkAnoiag Tou MavtodUvaupou Oeol» Kal
Twv TEPNAUBAVOUEVWY OTNV  TIPOORAAAOUEVN
MPAENn oTolxeiwv OXeETIKA HE TN OPNOKEUTLIKN
eleubepia oty Kiva, kpivetal 6TL TuBavoloyeital
OTL N epeldduevn otnv MpooBaiiéuevn anooaon,
e€avaykaopévn avaxwpenon g aittovoag arod
v EAANGBa Ba mpokaAéoel og autnv BAARN, 1N
orola evdéxetal va unv uropei va emavopbwOei oe
TMEPITTWOoN ToU EUBOKIUNOEL ] AVOTEPW EKKPEUNG
aitnon akupwoewg.

Aéxetal v aitnon.

The appeal was dismissed by the contested decision

...

6. Since, by the present interim measure, the
applicant seeks to refrain from the execution of the
abovementioned decision of the Appeals Committee
or, in the alternative, an injunction against her
return to China. In this respect, it is submitted that
the enforcement of the contested decision and the
applicant’s return to her country of origin would cause
her irreparable or irreparable harm. In particular, she
claims, inter alia, that if she is returned to China,
there is a serious risk, solely because of her religious
beliefs, that she will be arrested, arbitrarily detained
and subjected to ill-treatment and torture during her
detention. [...]

7. Because the rejection of an application for
international protection is a negative act and, as such,
is not subject to suspension of operation. However,
the court in council or the competent judge [...] may
order any measure appropriate for the protection of
the applicant.

In the present case, taking into account what the
applicant submitted before the Administration at all
stages of the administrative procedure, the fact that
the Appeals Committee accepted her claim to be a
member of the «Church of Almighty God» and the
information contained in the contested act concerning
religious freedom in China, it is considered that it is
likely that the forced departure of the applicant from
Greece, based on the contested decision, will cause
her harm, which may not be sustainable.

Thus, the application is accepted.

lpAK - AiwEN AOYw BpNOKEeIaG - Olkoyevela
pe avnAlka Tekva - Avarnpia - BEATIOTO
OLUPEPOV TWV TTAIOIWV

AoklMpwtOeo (TMHMA B AKYPQTIKO)
Me dlkaoTr T ZouAtdva ZkoUpa, MpwTtodikn A.A.,

[..]

4. O artwv, yevvnBeic to £€Tog 1979 kai n attovoaq,
vevvnOeioa to £10og 1983, mOAiTEG, OTWG E€Ylve
OekT0, IpdK (Ue KOUPDLIKY Kataywyn), utERaAav,
mv 19-3-2018, oto MNepipepelakd padeiou
AcUAou AéoBou aitnon dlebvoug mpooTaciag yia
Toug (dloug Kal Ta Tpla avhAlka TéKva Toug, TIou
yevvnOnkav oto lpdk. Katd tnv kataypaon Twv
AlTACEWY TOUG, Ol alTolvTeg dNAwaoav OTL Epuyav
anod TNV X®Pa KATaywyng Toug yld 8pnoKeUTIKOUG
AOYoug Kal e1dlkOTEPA, eEalTiag Twv MPORANUATWV
TIOU aVTIHETOTIOAV AOYW TNG abegiag Tou attolvTog.

5. ETeldn, Je tnv Kplvouevn aitnon avaoToAng,
otnv omoia éxel evowpatwOel To dIkOYpAdPo NG
aoknBeioag aitong akupwoeswg, ol altoUVvTeg
ETUOIWKOUV TNV AVAOTOA NG €KTEAEONG TNG
avwTépw amodgaong, TmpoBdAlovtag OTL Of
Mep(rwon eEMoTPoPng TOUG OTNV XWPEA KATAYWYNS
Toug Ba unootolv avenavopbwtn  BAARN,
pMn duvdpevn va enavopbwblel ot mepimrwon
eudokKiunong g aitnong akupwoewg. EdikOTEPQ,
ol altouvTteg urootnpifouv, HETAEU ANWYV, OTL N
{wn Toug Kivduvelel oto Ipdk and v olkoyévela
g attoloag, Ta PMEAN TnG oroiag ocuvdéovTal Ue
TNV TUO OKANPOTUPNVIK OuAdd HOUCOUAPAVWV
Kal wg €K ToUTOou, Ba TOUG E€VTOTHOOUV HOAIG
EMOTPEYOUV OTN XWpPa Kal elval BERalo 6TL Ba Toug
eMMBAANOUV TNV TIHWPIA TIOU TIPORAEMETAL YL TOUG
ATLOTOUG KAl 600UG KaTamatoUV TwV KOJIKA TIUAG
oto lpdk, dnAadn v adaipeon g JwNg TOUug.
EmurmAéov, loxupilovtal 0TI n KOpN TOug, N oroia
Nnon mpLV TNV avaxwpnor Toug ixe anokAelotei anod
To oxoAeilo TNG AOYw NG HETACTPOPNG TOU TATEPA
NG Kal attolvtog oTov abeiouod, sival BERalo OTL
Ba otepnBel kal MAAL TN poltnon NG oe oXoAeio.

TENoG, utooTtnpifouv OTL TNV AVAOTOAN EKTEAEONG
™G TPOoOoRaAAOuEVNG anddaong emBAAAEL Kal N
avarmpia Tou TéKvou Toug, To oroio apakoAlouBei
T\éov paBnuata ot €1dlkd oxoAeio KWWV oTNn
©eooalovikn Kal eVOWHATOVETAL e Bdaon 1N
dladopeTIKOTNTA TOU, KATL TIOU Ba eival adlvaTtov

THESSALONIKI ADMINISTRATIVE COURT OF
FIRST INSTANCE (B’ Chamber for Annulment)
Judge: Sultana Skoura

[.]

4. The first applicant, born in the year 1979 and the
second applicant, born in the year 1983, citizens, as
admitted, of Iraq (of Kurdish origin), submitted, [...] at
the Regional Asylum Office of Lesvos, an application
for international protection for themselves and their
three minor children, born in Irag. When registering
their applications, the applicants stated that they fled
their country of origin for religious reasons and, in
particular, because of the problems they faced due
to the first applicant’s atheism.

5. In the present application for suspension, which
incorporates the application for annulment, the
applicants seek to suspend the enforcement of the
abovementioned decision, claiming that if they were
to return to their country of origin they would suffer
irreparable damage which could not be rectified if
the application for annulment were successful.
In particular, the applicants claim, inter alia, that
their lives are in danger in Iraq from the second
applicant’s family, whose members are associated
with the most hardline Muslim group and that, as a
result, they will be traced as soon as they return to
the country. It is certain for them that they will be
subjected to the punishment provided for infidels and
those who violate the code of honor in Iraq, namely
death. Furthermore, they claim that their daughter,
who was already excluded from her school before
their departure because of her father’s and first
applicant’s conversion to atheism, is certain to be
deprived of her education again.

Finally, they argue that the suspension of the
contested decision is also necessitated by the
disability of their child, who is now attending a
special school for the deaf in Thessaloniki and is
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o€ MepiMmTwon emoTpodng Tou oTo Ipak. TouTo Be,
O16TL, eurmAéov, av Kal eixe TomoBetOei KOXAlOKO
eudUTEUMO OTa auTid Tou - TO oroio, epooOV
ouvdebei ue eEwTeEPIKO eMeEepyaoTn NXOU, UMopEi
va odnynoet otnv avaktnon Tng aKong Ttou -,
0 eIdIKOC auToég emMe€epyacTtng XAONKe KAtaA TN
dldpkela Tou Ta&ldlol TNG olkoyEvelag arnod To Ipak
otv EANGda kat n ayopd véou eival aduvartn uto
TIC TapoUoEC OUVONKEG.

6. [...] n andppwyn TOU AITAPATOG TAPOXNG
dlebvolg mpootaciag amoteAel MPA&n apvnTikoU
TIEPLEXOMEVOU Kal, WG €K TOUTOU, dev eival DEKTLKY
avaoToAng ekteAéoswg. Qotdéoo, oUpdwva e
™ 31ata&n mg map. 8 Tou dpbpou 52 Tou T.d/TOC
18/1989 6nwg oxUel, 0 apuodlog dikaotng dlvaTtal
va dlata&el kaBe katdAAnAo yla tnv mpootaocia
TOU aAlToUVTOC HETPO. ZTNV TPOKELUEV TIEPITITWON,
To AIKAoTNPLlo AapBdavel utidYn Toug LOXUPLOPOUC
Tou TPo£Ralayv ol alToUVTEC TIPOG UTIOOTNPLEN ToU
alTAUATOg Toug yia rapoxn diebvolg npootaaoiag,
TIC TANpodopieg ToOU avtAnbnkav amd dledveig
TNYEG OXETIKA PE TNV QAVTIMETOTION TOU abeiouoU
Kal Ta €YKANUATa TIUNG OTo Ipdk Kal MepalTEPw
— Kal 1dlweg - TNV eUaAWTOTNTA TOU aviAlKou
TEKVOU TWV AlToUvTwy, evoyel Tng avarmpiag mou
rnapouolalel, oe ouvduaouo Pe TNV NAKia Tou, Kat
Kplvel avaykaio, oTto mapov otadlo ol altoUVvTeg
Kal Ta avhAlka TEKVA TOUG - TO BEATIOTO CUHPEPOV
TwV OMOiWwV CUVEKTIUATAL - va Tapaueivouv otn
Xwpa €wg TNV £€Kd0ON OPIOTIKNG anodaong e
TOU QOKNBEVTOC Kal ekKpepoUG kUplou evdikou
Bondnuatog, AappBavouévou, emiong, urown OTL N
oulntnon Tou rBavoloyeital 6TL Ba MPoadlopLoTE(
oe oUVTOMO XPOVo.

Q¢ ek TOUTOU, TIPETIEL VA AVAOTAAEL 1] EKTEAEQN TOU
METPOU TNG ETUOTPOONC TIOU dlaTaxOnke og BAPOG
TOUG e TNV TPpooBaiAopevn anodaon, KaBwg Kalva
dlataxBein Aloiknon va anoaoyel, HEXPL TNV £Kd0ON
OPLOTIKNG amdédaong emi TNG ekKpePoUC aitnong
aKupwoeswg, and kdbe evépyela oOTNPEWLOMEVN
ATIOKAELOTIKWG OTNV TPOooBaAAdUevn andoaon, n
omoia Ba eixe wg anmoTéAeopa TNV €€AvAyYKAOUEVN
avaxwpnon Touc arod v EAAGSa.

Mepattépw, mMpémnel va dlataxBei n Aloiknon va unv
TIPOXWPNOEL OTNV adaipeon Twv Xopnyndéviwv
oToug altoUVTeg KAl Ta avillka TEKvA TOUGQ
deATiwv aimoavtog Olebv) mpootacia 1, £av
TUXOV Ta delATia autad &xouv Non adalpebei 1
akupwBei, va Toug eruotpadoulv oe oYU Kal, £av
€xouv An&el, va nmaparabei n 1oxUC Toug, woTe va
arokataoTafel MANPWS N MPAYUATIK KATACOTAON
otnv oroia teAolUoav mMpo NG anoéppwng, Ue TNV
npoaBaiAbuevn anddaon, ToUu AlTAPATOC Toug Yia
napoxn og autolg dleBvolg mpootaciag [...]

Aéxetal v aitnon.

being integrated on the basis of his difference, which
would be impossible if he were to return to Irag. This
is because, in addition, although a cochlear implant
had been placed in his ears - which, if connected
to an external sound processor, could lead to the
recovery of his hearing - this special processor was
lost during the family’s journey from Iraq to Greece
and the purchase of a new one is impossible under
the present circumstances.

6. [..] The rejection of the application for international
protection is a negative act and, as such, is not
subject to suspension of enforcement. However
[...], the competent judge may order any measure
appropriate for the protection of the applicant. In
the present case, the Court takes into account the
allegations put forward by the applicants in support
of their application for international protection, the
information obtained from international sources
concerning the treatment of atheism and honor
crimes in Iraq, and further - and in particular - the
vulnerability of the applicants’ minor child, in view
of the disability he presents, in combination with his
age, and considers it necessary, at this stage, that
the applicants and their minor children - whose best
interests are at stake to remain in the Country until
the final decision on the main appeal lodged and
pending, bearing in mind also that its hearing is likely
to be determined in the near future.

Accordingly, the execution of the return measure
ordered against them by the contested decision
should be suspended and the administration should
be ordered to refrain, until the issue of a final decision
on the pending application for annulment, from any
action based solely on the contested decision which
would result in their forced departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the international
protection cards issued to the applicants and their
minor children or, if those cards have already been
removed or canceled, to return them and, if they
have expired, to extend their validity so as to fully
restore them to the factual situation in which they
were before the rejection, by the contested decision,
of their application for international protection [...].

Thus, the application is accepted.

Adpyaviotav - MOoVOoyoveikr) OlkoyEvela
- Toupkia w¢ aocPoAic TPITN XWPEA
- Epyacia - ®oitnon oe oxoAeio -
Alathpnon oTaBepWV OLVBNKWV
olaBiwong otnv EANGOa

AlokMNpwTOeo 258 /2022 (Tu. IA’ AKUPWTIKO)
Alkaotng: Mapia MutiAnvaiou, [...]

1. Eme1dn, ge v Kplvopevn aitnon [...] otaitouvteg
ETUOIWKOUV va avaoTaAel n ektéAeon tng 28-4-
2022 ardépaong tng 7ng AveEdptntng Emtpormg
Mpoogpuywv, Pe Tnv ormoia aroppipbnke n amod
22-11-2021 evdlKopavng MPooduyr| ToUuG KATA TNG
19-8-2021 andé¢paong tou MNepipepelakol Mpadeiou
AcUAou Oecoalovikng. H avaotoAn Inteital [...]
€EwC TNV £Kd0oOmn OpPLOTIKAG anodaong e NG
avtiotolxng aitnong akUpwong (AKY 513/2022) rou
eKKpepel mpog ekdikaon oto Alkaotnplo. [...]

4. Eneidn,[...]JolaitotvtegunéBalavaitnondiebvoulg
npooTaciag dnAwvovtag OTL dev embupolv va
EMOTPEPYOUV OTN XWPA KATAYWYNG TOug, OIOTL
arnelleital n {wn Toug anod toug TaAwmndv. EEaitiag
TOou KIvdUvou mou avTtigetwrulav, dlEpuyav oTo
Ipdv, o6mou ev eixav kaBoAou dikai®uata Kat o
TIPWTOG AlTWV dev Prnopolae va EpyaoTEl.

H aiton autn arnoppipbnke wg anapddektn, Pe
v 193773/19-8-2021 anodpaon tou Mepidpepelakol
pageiou AcUAou Oeacoalovikng, he TNV attioAoyia
6TLNn Toupkia, amd tnv ormoia eloNnABav ol AIToUVTEG
omv EA\Gda, umopei va xapakmnplotei wg
aopaiig Xwpa yla Toug altolvreg, cUudpwva He
TIG dlaTa&elg Tou ApbBpou 86 Tou v. 4636/2019.

Me tnv (dla andgpaon dlataxOdnke n emavelodoxn
Toug otnv Toupkia. Katd g anddaong autng, ol
artolvteg Aoknoav evdlkodpavr Tpooduyn oTnv
Apxn Mpooduywyv, n orola aroppipbnke NdN He
NV NMPooBailopevn andpaon Ue opola altioAoyia.

5. [..] M TNV Kplvouevn aitnom, ol altolvieg
poBAAAouv O6TLN AMOUAKPUVOT| TOUG ATt TNV X®pPda
oc eKTéAeon NG mpooBaAlopévng anoddaong,
Ba Toug TPoEevnoel avemavopBwtn  PAAPN,
OUVIOTAMEVN OTOV Kivduvo Tou Ba avTIHeETWTooUV
emoTpédovTtag otnv Toupkia, n oroia dev dUvaral
va XapakTnplotel aopaing xwpa ya toug dloug,

Thessaloniki Administrative Court of First Instance
258/2022 (Annulment)
Judge: Maria Mitilinaiou

1. [...] With the present application, [...] the applicants
seek to suspend the execution of the decision
of 28.04.2022 of the Appeals Committee, which
rejected their appeal [...] against the decision [...] of
the Thessaloniki Regional Asylum Office. [...] This
request contents to not deport the applicants from the
country until the final decision on the corresponding

application for annulment [...] pending before the
Court. [...]
4. [..] The applicants applied for international

protection, stating that they did not wish to return to
their country of origin because of the threat to their
lives posed by the Taliban. Because of the danger
they faced, they fled to Iran, where they had no rights
and the first applicant was unable to work.

That application was rejected as inadmissible, by
[...] the Thessaloniki Regional Asylum Office, on
the grounds that Turkiye, from which the applicants
entered Greece, can be classified as a safe country
for the applicants [...].

The same decision ordered their readmission to
Tuarkiye. Against that decision, the applicants lodged
an appeal before the Appeal Authority, which has
already been rejected by the contested decision on
similar grounds.

5. [...] In the present application, the claim of the
applicants that their removal from the country in
execution of the contested decision will cause them
irreparable harm, due to the danger they will face
by returning to Turkiye, which is not a safe country
for them, as well as to the violent upheaval of the
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KaBwg kat otn PBilamn avartporm] Twv BLOTIKOV
OxX£0ewWV TIOU €XOoUuV dnuloupynoel otnv EAANGDQ,
pookKouifouv de OXETIKWG, £yypada arod Ta omnoia
TMPOKUTITEL OTL O TPWTOG AITWV gpydlsTal, Ta de
avnAlka Tékva poltolv oe EAANVIKA oxoAeia.

6. ETe1dn, n anépplPn ToU AlTHHATOS XOPNYNOEWS
dlebvolg mpootaciag arotelel mMPdén apvnTikoU
TEPLEXOMEVOU Kal, WG €K TOUTOU, dev elval dEKTIKN
avaoToAng ekTeAEoewG. QOTOCO, To SIKACTAPLO OE
OUuuBoUALO 1) 0 apuddlog dlkaotng duvartal, [...] va
dlata&el kABe KAtAAANAo yla Tnv mMpooTtacia Tou
alToUVTOoG HETPO.

3TNV TIPOKEIUEVN Tepimrwon, evoyel TNg
napaTiBéPevng otnv mponyoUuevn oKEPN eI18IKNG
KATAOTACEWG TWV aAlTOUVTWV (Tatépag Kal duo
avnAlka Tékva), Kal mpog amoduyn Mg Blaing
dlakotTmGg TNG oTabepng KATAOTAONG OTnV oroia
dlaBolv auth TN OTLyMn, Kpivetal avaykaio va
dlataxBein Aloiknon va anoéoyel, HEXPL TNV EKS0ON
OPLOTIKAG aropAcewg eMi TNG EKKPEPOUG AITHOEWS
aKUpWOewg, and kdaBe evépyela oOTNPEILOUEVN
ATOKAEIOTIKOG OTNV TPOooBaAAduevn mpaén, n
orola Ba eixe wg anoTtéAeopua TNV eEAVAYKATUEVN
avaywpenon 6Awv Twv altoUvtwy arnd Tnv EAAGda.

MNepaltépw, dlataccetal 1n Alolknon va unv
MpoXwpPNoel otnv adaipeon Twv YXopnyndeéviwv
oToug altouvteg OeATiwv althnoavtog dledvn
npootacia 1, eav Tuxov ta deAtia autd €xouv
ndn acdapebei, va Toug emoTpadpoUv Kai, £av
é€xouv A\\&el, va mapatabei n 1ox0G Toug, WOTe va
anokataoTafel MANPWS N MEAYUATIKA KAaTdoTaon,
omv omoia TteAoloav ol altolvieg, TPO TNG
aroppiPewg, e TNV TPOoBaAAouevn amogaon,
TOU alTNUaATog Xopnynoewg dleBvolg nmpoataaiag
(mpBA. 2TE E.A. 940, 573, 172/2006, 73/2007,
731/2008). Mepaitépw, 1o Alkaothplo dlatdooel
TNV anoédoon Tou MapaBOAou OTOUG AITOUVTEG,
eV, KAT’ eKTiUnon Twv NMeploTdoswv, arnaAldoosl
Tov KaB’ oU Yroupyo amnod tn SIKAoTIKN damavn Twv
artoluvIiwy.

Aé€xeTal Tnv aitnon

living conditions they have established in Greece. In
that regard, they produce documents showing that
the first applicant is employed and that his minor
children attend Greek schools.

6. [...] The rejection of an application for international
protectionis anegative actand, as such, is not subject
to suspension of execution. However, the removal
measure imposed on a third-country national is
subject to suspension. Moreover, [...] the competent
judge may order any measure appropriate for the
protection of the applicant.

In the present case, in view of the special situation
of the applicants (father and two minor children),
referred to in the preceding paragraph, and in order
to avoid a violent interruption of the fixed situation in
which they are currently living, itis necessary to order
the Administration to refrain, until a final decision is
delivered on the pending application for annulment,
from any action based solely on the contested act
which would result in the forced departure of all the
applicants from Greece.

Furthermore, the Administration is ordered not
to proceed with the removal of the international
protection cards issued to the applicants or, if those
cards have already been removed, to return them
to them and, if they have expired, to extend their
validity in order to restore the applicants” actual
situation prior to the rejection of their application for
international protection by the contested decision [...]
Finally, since the present application is accepted, the
filing fees paid must be refunded to the applicants
and, in the light of the circumstances, the defendant
minister must be exempted from the legal costs
incurred by the applicants.

Thus, the application is accepted.

KovRa - Xpovia riabnon - Aodainc Tpltn
Xwpa

AlolkMpwtOe0 349/2022 TMHMA A" (AKUPWTLKO)
Alkaotg: Mapaokeudg Mamnadoémoulog,
MpwTtodikng A.A[...]

5. Emewdn, and Tta otoixeia g dlkoypadiag
MpokUTTouv Ta akoloubBa: O altwv, TOAITNG
KolUBag, [..] katéBeoe [...] oto [Meplpepelakd
padeio AcUAou ©eagoalovikng, aitnua
xopnynong diebvolg mpooTaciag, dnAwvovTtag
OTL eYKATEAELWPE TN XWPA TOU BIOTL AVTINETWTI EL
SiwEn petd ™ ouppeToXN TOUu O pia dlapapTupia
EVAVTIA OTNV KUBEPVNON TNG XWPAG TOU.

[...] evnuepwOBNnKe OTL N aitnorn Tou Ba eEetaotel
oUudwva pe 1o apbpo 86 Tou v. 4636/2019, KaBOTL
eloNABe otnv eAANVIKN emukpdTela andé ™ Boépela
Makedovia, cupneplAagBavouevn otov KAataloyo
acdalwv TPITWV XwpPwv, WOTE va TEKUAipeTAl,
KaTtapxnv, 6TLdev Ba avTipeTwniosl Kivouvo Slwéng
1 ooBapng BAABRNG oTn Xwpa auTh, KANOnke, d¢, oe
nepimrwon mou €xel coBapolg AOyoug va TioTelel
TO avTiBeTo, va Toug £kBEoel. ITn OUVEVTEUEN
TOU, 0 AITWV avédepe, HETAEU AANNwYV, OTL Ta&ideYe
agporoplk®wg amnd v KouBa otn Pwola kat petd
otn ZepPia, akohoUBwG pali pe AAAoug elonABe
napdvopa otn Bopelia Makedovia (mMnpodopnbnke
de OTL AAAn opdda mou Tpoomndbnoe TO (dlo
EVTOTIOTNKE AMO TNV ACTUVOMIa Kal oL gv Adyw
aAlodaroi ouveAjdbnoav Kal eneoTpddnoav
auéowg otn 2epPia), katomv pe T PBonbela
dlakivnTwv éptace ota ouvopa pe Tnv EAANGSQ,
EUEIVE KPUUMPEVOG O €va OTMITL YA UEPLIKEG WPEG
Kal JeTA elonABe otnv EANGDA.

EpwtnBeic vywati eykatéAewpe 1  Bobpela
Makedovia, anavtnoe 0Tl dev TAPEUELVE EKEl BLOTL
dev dlabETel BeONOUG He TNV €V AOYW XWPA, eMiONG
d16TL eival adUvato kaveig va artnBei kat va Aapet
aoculo ekel, evm ol KouBavoi mou To mpoonadnoav
(amavTtwvTag ot OXETIKA OLEUKPLVIOTIKA €pWTNON
dNAwoe OTL £Xel YVwpioel MpoowTikd oplopévoug)
UTIEOTNOAV  KakKopeTaxeipion 1N ansAdaénkav,
TéEAOG BIOTL MAoxel ard daBnn kKal xpetalstal
dGaApUAKEUTLKN TiepiBaAyn, Tnv omoia dev xopnyolv
Ol apPX£EG TNG XWPAG AUTAC OTOUG AITOUVTES ACUAO.
To avwTépw altnua aroppihdnke, o MpwTO BABUO,

Thessaloniki Court of First Instance 349/2022 (11th
Chamber of annulment)
Judge: Paraskevas Papadopoulos

5. From the evidence in the file, the following results:
The applicant, a Cuban citizen, [...] filed a request for
international protection [...] at the Regional Asylum
Office of Thessaloniki, stating that he had left his
country because he was facing persecution after
participating in a protest against the government of
his country.

[...] He was informed that his application would be
examined in accordance with the law [...] as he
entered the Greek territory from North Macedonia,
included in the list of safe third countries, so that it
is presumed, in principle, that he will not face the
risk of persecution or serious harm in that country,
and was invited, in case he has serious reasons to
believe the contrary, to expose them. In his interview,
the applicant stated, inter alia, that he travelled by
plane from Cuba to Russia and then to Serbia, then
he entered North Macedonia illegally with others
(he was informed that another group that tried to
do the same was detected by the police and these
foreigners were arrested and immediately returned
to Serbia), then with the help of traffickers he arrived
at the border with Greece, he stayed hidden in a
house for a few hours and then he entered Greece.

Asked why he left North Macedonia, he replied that
he did not stay there because he has no ties with that
country, also because it is impossible to apply for
and receive asylum there, while Cubans who have
tried (in response to a clarifying question he said
that he has personally met some of them) who have
been mistreated or deported, and finally because
he suffers from diabetes and he needs medical
treatment, which the authorities of that country do not
provide to asylum seekers. The above request was
rejected, at first instance, as inadmissible [...] and
his readmission to North Macedonia was ordered.
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w¢ anapddekTo [...] dlatdxdnke, dg, n enavelodoxn
Tou otn Bbépela Makedovia.

Katd Tng ev AOyw amoppLrtriknig andodaong, o alt®v
katéBeoe Tnv 1-4-2022 evdikodpavn TPooduymn,
{nTwvTag TNV enave&Etaon Tng urndBeong Tou. H ev
AOYW evBIKOPAVNG MPoohuyn aroppipOnke pe Tnv
MpooBaAAopeVN andépacn g 6ng AveEaptning
Erutpormg Mpooduywv (0 povoueAn cuvBeaon),
dlataxbnke, de, ue TNV idla andpaon, n enavelodoxn
Tou attouvTtog otn Bopela Makedovia. [...]

6. Emedn, pge TO Kplvouevo €vdlko Bonénua,
o artwv Intel TV avaoTtoAn eKkTéAeong NG
avwTépw amoépaong TG 6Nng  AveEdpnng
Emutpormg Mpoogpuywv. TMpoBaiAel, katapxdg,
OTL N aoknBeica katd MG AvwTEpw amodaong
aitnon akUpwong mapiotatal MPodNAwG BACIUN
Kal Ba €UdOKIUNOEL, Yld TOUG €KTIBEUEVOUG OTO
olkelo dlkoypapo Aoyoug. EIdIkOTEpA, He TNV
aitnon akUpwong o altwv TPoRAAAEL OTL N WG
avw anodaon eival TANUUEA®S dAITIOAOYNUEVN
Kalt avtibetn oTig dlatd&elg Tou evwolakoU Kal
€BvikoU Olkaiou OXETIKA HE TO XAPAKTNPIOHO
AANWV XWpwV WG acpalwv. Auplopntel de OTL N
Bopela Makedovia dlvatal va Xapaktnplotel wg
aocpaing Tpiltn xwpa, cUPdwva e TIG TIOEUEVEGQ
oTo GpBpo 86 Tou v. 4636/2019 mpoUmoBEaelg, Kal
loxupiletal 6TL OTN XWPA auThi o (dlog Kivduvelel,
adevog Yev dLOTL oL alToUvTeEG Aoulo uTIoBaAlovTal
og KpAtnaon, eurnodifovTal va KataB&éoouv OXETIKO
aitnua kat areAalvovTtal, adpetépou de BIOTL O
010G eival opoPpUAOGPINOG Kal TA ATOPA TIOU €XOUV
autdé TOV TPOCAVATOAIONO  avTlgeTwridovTal
ot Bopela Makedovia pe mpokaTAAnWn Kat
udloTavtal kakopetaxeipton. Me ta dla auta
dedopéva, TPoRAAEL TepAlTEPW ME TNV aitnon
akUpwong, n emmoTpodn Tou otn Bopela Makedovia
ouvioTd arayopeupévn amd 1o dlebvég dikalo
emavanpowenon.

EEAAAoOU, e TO KplvOueVOo £VOIKO BorBnua o alT®v
MPoBAAAeL OTL N eKTEAEON TNG MPOORAAAOPEVNC
anodaong 6a Tou TPOKAAEOEl aAvemavopdBwTn
BAARN, 51611 Ba etuoTpadei otn Bopela Makedovia,
ornou Ba ektebBel oToug mapamdvw Kivdlvoug,
evoyel Twv omoiwv Bewpel 6TL N Xxwpa autn dev
ao®aAng yla Tov idlo, evw Ba KivduveUoel, TPOOETL,
ooBapd n uyeia Tou, dedopévou OTL dev Ba propei
va ouvexioel va AauBdavel v anattoUuevn
aywyn yla v acBéveld tou, KaBOTL n ev Adyw
XWpa dev TApPEXEL LATPOPAPUAKEUTIKY TIEPIBAAYN
oToug altolvteg douho. O aAlT@V TPOCKOWICEL
oTo AIKaoThplo aTplka €yypada, ard Ta oroia
TMpokKUTTel OTL TACXEL AMd (IVOOUAIVOEEAPTWHUEVO
oakyxapwdn dlapnTN.

7. Emedn, [...] To AIkaoTnplo eKTIHA OTL, ue Baaon
Ta otolxeia g dikoypadiag, dev TubavoAoyeital
TéTola BAABN Adyw TNG emavelodoxng Tou OTn
Bopela Makedovia. MNa TO OuUumEpacupa autod

Against this rejection decision, the applicant filed
an appeal [...], requesting the reconsideration of his
case. This appeal was rejected by the contested
decision of the Independent Appeals Committee [...]
and the applicant’s readmission to North Macedonia
was ordered by the same decision. In particular,
by that decision, it was held that North Macedonia
is a safe third country in respect of the applicant,
pursuant to the law [...]. That country was designated
as safe for applicants for international protection who
entered the Greek territory from that country [...].

6. In this present appeal, the applicant seeks the
suspensionofthe enforcementoftheabovementioned
decision of the Independent Appeal Committee. He
submits, first of all, that the application for annulment
of the abovementioned decision is manifestly well
founded and it will be accepted, for the reasons
set out in the relevant pleading. In particular, in the
application for annulment, the applicant submits that
the above decision is inadequately reasoned and
contrary to the provisions of European Union and
national law concerning the designation of other
countries as safe. It disputes that North Macedonia
can be classified as a safe third country in accordance
with the law [...] and claims that in that country he is in
danger, first, because asylum seekers are detained,
prevented from lodging a request and deported, and
second, because he is a homosexual and persons
of that orientation are treated with prejudice and
mistreated in North Macedonia. On the same facts,
he further argues in his application for annulment,
that his return to North Macedonia constitutes a
refoulement prohibited by international law.

Moreover, in the present application the applicant
submits that the enforcement of the contested
decision will cause him irreparable harm, since he
will be returned to North Macedonia, where he will
be exposed to the above-mentioned risks, in view
of which he considers that that country is not safe
for him, and, moreover, his health will be seriously
endangered, since he will not be able to continue
to receive the necessary treatment for his illness,
since that country does not provide medical care for
asylum seekers. The applicant submits to the Court
medical documents showing that he suffers from
insulin-dependent diabetes mellitus.

7. [...]1 The Court considers that on the basis of
the evidence in the file, there is no likelihood of
such harm resulting from his readmission to North
Macedonia. In reaching that conclusion, it is first
of all to be borne in mind that, on the basis of the
applicant’s account to the Asylum Service, it does
not appear that he was in any kind of danger during
his transit from North Macedonia. Furthermore,

AapBavetal, katapxdag, urnioyn, 6TL e Bdon ta 6ca
e€loTopnoe o altwv otnv Yrmmpeoia AcUAou, dev
TIPOKUTITEL OTL AUTOG AVTIMETWIIOE OTIOLACONTIOTE
¢Uoewg Kivduvo Kkatd Tn OléAeucn Tou armod
™ Boépela Makedovia. Emiong, dev umopei va
mBavoloynBei, kabBoTI dev TiBeTAl evwruov Tou
AlkaoTnpiou omolodnmoTe MPOTPopo oTolxelo, OTL
o alTwV 6a ekTeBe(, MpoowTIKA, O KAKOPETAXEIPLON
oTnv ev AOYyw Xwpa Yyla orolovdnmote Adyo.
EEAA\ou, 6gov adopd Tnv NMAONOoN Tou AITOUVTOG
(\vooUALVOEEQPTWHEVOG CakXxapwdng dlapnIng),
10 Akaotnplo AauBavel umnoyn OTL autn dev
elval, katd Ttnv Kol Teipa, mabnon TéTtolag
ooBapdTnTag WOoTe va eunodifetal o alTwv va
pMeTakivnOel 1| va avaxwpnoet and tnv EAAAda
— AGMwoTte Tmpaygatoroinoe, cUudwva e 60a
e€loTopnoe, éva pakpU Ta&idL MapoTL MACXEL aTo
Vv ev AOyw acBévela. [...] dev unopei va ouvaxbei
anod kavéva otolxeio 6TL Ba kataotei adlvatn otn
Bopela Makedovia n ouvéxion tng anartoUPevng
GAPUAKEUTIKNG aAywyng TOU AdUBAVEL O ALTWV.
Juvenwg, [...] dev muBavoloyeital n cuvdpoun
Aoywv ol oroiol Ba dikalohoyoUoav Tn dlatayn
METPWV Yyla TNV MpooTacia Tou attolvTog [...]

AIA TAYTA Arnoppirrel Tnv aitmon.

>upla - Metayeveotepo aitnua acVAOU
- Tovpkia w¢ aodpaAnc Teln xwea -
20PBapn acBevela - Goltnon OTo OXOAEID
- OKoyevela e avnAIKa Tekva - AVNAIKO
TEKVO TIOAD HIKONG NAKIaC - Alatrpnon
OTaBepwy  ouviNkwyv  dlapiwone otV
EAMGOQ

AIOIKHTIKO  MPQTOAIKEIO
TMHMA IA” AKYPQTIKO
Alkaotg Baaolhikn TZouBdpa, [...]

OEZZANONIKHZ,

2. Eme1dn], ye tnv aitmon autn {nTeital n avaoTtoln
ekTéENEONG NG 408629/13-7-2022 amdépaong tng

3ng Emtpomg Mpooduywv [..], 0 HOVOUEAN
ouvBeon, ye TNV orola amoppipdnke we aBaociun
MPoopUY Twv AtoUVIwWV [...] Kal, TEAIK®OG, g

anapAdEKTO TO AlTNUA TOUG Yia Xoprynon diebvoug
npooTaciag. H avaotoAn Inteital éwg Tnv ékdoon
OpPLOTIKAG amnoddaong emi NG avrtioTtolxng aitnong
akUpwongl...].

it cannot be presumed, as there is no prima facie
evidence before the Court, that the applicant will be
personally exposed to ill-treatment in that country for
any reason whatsoever. Moreover, as regards the
applicant’s condition (insulin-dependent diabetes
mellitus), the Court notes that it is not, according to
common experience, a condition of such a serious
nature as to prevent the applicant from travelling to
or from Greece - after all, according to his account,
he made a long journey despite suffering from the
disease in question --. In any case, the existence
of an emergency situation requiring immediate care
does not appear to warrant a risk of deterioration in
the applicant’s health if he is moved in any way. In
addition, it cannot be concluded from any evidence
that it will be impossible in North Macedonia to
continue the required medication that the applicant
is receiving. Consequently, [...] the Court concludes
that it is not likely that there are grounds which would
justify an order for measures for the protection of the
applicant [...].

Thus, the Court rejects the application.

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI.
Judge Vasiliki Tzouvara, [...]

2. This application seeks the suspension of the
enforcement of a Decision of the 3rd Appeals
Committee [...] which rejected the appeal lodged
by the applicants as unfounded [...] and rejected
their application for international protection as
inadmissible. The suspension is requested pending
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5. Emeldr), otnVv TPOKEIPEVN TEPlTTwon and Ta
otolxela Tou ¢akéhou mpokUrTouv Ta €&ng: Ol
dUo mpwtol altolvteg, ol omoiol eivat olluyol
Kalt yoveigc Twv Aowmwv altolvVTwyv, UTMKOoOL
>upiag, uméBaiav otig 11-11-2021 kat 12-11-2021,
avtiotolxa, oto Mepipepelakd Mpagpeio AcUAou
Oeooalovikng petayevéotepn aitnon odiebvoug
npootaociag, dnAwvovtag OTL dev emmbupolv va
emotpéPouv ot Toupkia, and Tnv oroia eloNABav
oTnVv Xwpa Kal otnv omoia dléhevav PeTd TNV
avaxwpenon Toug anod Tn XWpa KATaywyng Toug,
OI6TI Ta TéKva TOoug eixav urmootel dlakpioelg
Kat Euhodappoug, OTL TOV MPWTO TOV amelaocav
EMelTa and ermrd Xpovia diapgoving otnv Toupkia
Kal avTigeTwrilel mpoBAnuaTa uyesiag mou dev
6a umopEoouv va AvTIHETWMOTOUV OTNV eV AOYW
Xxwpa. Me v 406960/23-11-2021 amndédaon Tou
MNepipepelakol Mpadeiou AcUAou Oecoalovikng
N WG Avw HETAYEVEOTEPN AITNON TWV AITOUVIWV
Kp(Bnke MapadeKTy).

Katd T1ig mpoowrukég Toug ouvevieUgelg [...]
avégpepav OTL £puyav amnod Tn Xwpa Toug Tepinou
evvéa xpovia mplv, OTL eloNABav otnv Toupkia,
orou dlépelvav oto Xwplo al Shakala, kovtd ota
ToupKkoouplaka ouUvopa, yla ePTAUION XPOVIA.
Ztnv EAANGda elonpbav otig 7-9-2019, pe mUAN
€1lo06d0ou To vnoi NG AéoBou. To TETAPTO TEKVO TNG
olkoyévelag n Sara, yevvnlnke otn MuTIAfvn Kal
dev £xel d1ENBeL anod tn Toupkia.

AvadoplKA e TIGC CUVONKEG OTIG OTIoieg EKTEBNKAV
Kal 6a avTIHETWTIOOUV Og TEPITTWON ETUOTPODNG
Toug otnv Toupkia, o TP®WTOG alTwv ONAwaoe
OTL [...] 0 (dlog 6MWG Kal n olkoyévela Tou NTav
enwdeloUevol TPOOWPIVAC TPooTaciac  Kkat
dlEBeTav  vouporoinTika  éyypada  (kimlik)
omv Toupkia. Emm\éov, o (dlog epyaldtav Kal
dlatnpoloe KATAoTNUA poUXwV.

Mepaltépw, o ATV dNAwWoe OTL KATA TN dlapovn
Tou otnv Toupkia ameAddnke pia popd otn xwpa
Tou, OHWG, €lonABe ek véou otnv Toupkia, OTL
Ta mawdld Tou ¢oBovToucav va TAve oxoAesio
yiati ol ToUpKol CUPHABNTEG TOUG TA XTuToUoav
Kat O6TL KivdUveuav va otpartoloynbouv amd tov
eAeliBepo oTpaTd TNG Zupiag. Emiong, dnAwaoe oTL
otV Toupkia avTigeTOmmoe éva MpoRAnua uyeiag,
To ormoio dev dlayvwoTnke ekel kal dev €Aafe
Beparneia mapd poévo 6tav elonNABe otnv EANGSQ.

[..].

Me tnv 152448/16-3-2022 andé¢paon Tou WG Avw
MNepipepelakol pagdeiou AcUAOU Ol AVWTEPW
altnoelg  Twv  alToUvIwy  arnoppipdnkav  wg
anapAdeKTeg KAl dlaTtaxOnKe N emMavelodoxr Toug
otnv Toupkia [...].

Me tnv TipooBaiAopuevn 408629/13-7-2022 anodaon
Mg 3ng Emutpormg Mpooduywv, O HOVOUEAN
olvBeon, amoppivbnke wg aBdoiun n wWg avw
poaduyn TwV alToUvTwy, ol O AITHOELG TOUG YA
dlebvn npoaotacia anoppipdnkav wg anapadekTeg,
Kat’' apBpo 84 Tou v. 4636/2019, pe tnv atTioloyia
OTL ol AIToUVTEG deV ETIKAAECTNKAV OUYKEKPLUEVA
Kpiolla oTolXeia Kal TIEPLOTATIKA TTOU TOug adopoUv

the final decision on the corresponding application
for annulment [...].

5. In the present case, the evidence in the file shows
the following: The applicants [...], who are Syrian
nationals, submitted a subsequent application for
international protection, stating that they do not
wish to return to Turkiye, from which they entered
the country and in which they resided after their
departure from their country of origin, because their
children had been discriminated against and beaten,
that the former was deported after seven years of
residence in Turkiye and that he is facing health
problems that will not be treated in that country. The
above-mentioned subsequent application of the
applicants was deemed admissible.

During their personal interviews [...] they stated that
they left their country about nine years ago, that they
entered Turkiye, where they stayed in the village of
al Shakala, near the Turkish-Syrian border, for seven
and a half years. They entered Greece [...] with the
island of Lesbos as their gateway. The fourth child of
the family, was born in Mytilene and has not passed
through Turkiye.

Regarding the conditions they were exposed to and
would face in case of their return to Tirkiye, the
first applicant stated that [...] he and his family were
beneficiaries of temporary protection and had legal
documents (kimlik) in Tarkiye. In addition, he was
working and had a clothing shop.

Furthermore, the applicant stated that during his
stay in Turkiye he was deported once to his country
but re-entered Tirkiye, that his children were afraid
to go to school because their Turkish classmates
beat them and that they were in danger of being
recruited by the Free Syrian Army. He also stated
that he had a health problem in Turkiye which was
not diagnosed there and was not treated until he
entered Greece. [...].

Those applications [...] were rejected as inadmissible
and their readmission to Turkiye was ordered. [...]

By the contested decision [...], the applicants’
appeal was rejected as unfounded and their
applications for international protection were
rejected as inadmissible, [...], on the ground that the
applicants had not relied on specific relevant facts
and circumstances concerning them from which it
could be established in a sufficiently clear manner
the existence of an actual, personal and present

Kal arnd Ta omoia va Propei va Tekunplwbel kata
TPOTO APKOUVTWGS oadr) 1| CUVIPOUN TIPAYUATLKOU,
TPOCoWTIKOU KAl EVESTWTOG KIvdUVoU Kal n Urapén
atoutkoU ¢o6Bou diwéng Toug otnv Toupkia, kata
ouvénela, n Toupkia va Bswpeital wg achaing
TpiTn XWpa yla autolq. [...]

6. Emeidn, pe 10 Kplvopevo €vdlko Bonbnua, ot
artouvTeg [...] mpoBAANoUV OTL TUXOV EKTEAEDN TNG
PooBaiAépevNG andpaong Ba £XeL WG ATIOTEAECUA
N 4N VOUOTUTM TIAPAUOVH TOUG OTN XWPa Kal Tov
Kivduvo oUAANYNG Toug, kKaBwg dev eival duvatn
oUTE N EMOTPOPN OTN XWPA KATAYWYNG TOUG, N
Supia, oUTe n emavelodoxn Toug otnv Toupkia.
Erum\éov, mpoBAaAAeTal OTL 0g TMepPIMTWON TMoOuU ol
altolvteg TUXOUV emaveladoxng otnv Toupkia,
Kivduvelouv va enavanpowbnbolv amdé TIQ
TOUPKIKEG APXEG OTNV eUMOAeun Zupia, 6mou Ba
KivduveUoeln{mn Kaln CwUATIKA TOUG aKEPALOTNTA.
MpoBdAAetal de OTI Ot meplrmrwon eKTEAEONG
™G mpooBaAilopevng andpaong Ba umooTolv ol
(dlol Kal n olkoyéveld Toug avenavopbwtn BAARN
ouviotdauevn otn Blain dakom| NG oTabepng
Kataotaong otnv oroia dwaflolv otn XWpea,
KaBwg eival armod£KTEC KOIWVWVIKWV UTNPECLOV
ota m\aiola Tou mMpoypAuuaTog otéyaong, [...Jeta
avnAlka TéKva Toug ¢olToUv oe eAANVIKO axoAeio,
avTigeTwridouv d& Kal coBapd rmpoBAnuarta uysiag,
yla Ta oroia TapakoAouBouvTal TAKTIKA arod
laTpoUg otn Xwped. Mpog anddel&n TwV IOXUPLIOU®V
TOUG ol alToUVTEG MPOCKOoWiCouv, HETAEU AAA WYV, TA
egNg eyypaga: [...]

7. [...] Zv npokelyévn nepirtwon, AauyBavovtag
uTioYn TIG 1B1aiTeEPEG MEPLOTACEIS TWV AITOUVTWV
Kal, €101KOTEPA, TO YEYOVOC OTL Ta Tpila avihAlka
TEKVA POLTOUV KATA TO TPEXOUV OXOAIKO £TOG, AAAG
Kal Katd To mponyoUuevo, oe eAANVIKO oxoAeio
KaBwg Kal To ooBapod MpodRANUa uyeiag (kakonBela)
TIOU QVTIMETWTICEL O TIPWTOC ALTMV KAl TIPOKEIWEVOU
va dlacpaAlotei n oAokAfpwon NG doitnong Twv
TEKVWV Kal va anogpeuxBei n Biain dlakomm Tng Kat
n ouvéxilon Tng mapakoAoUBnong tng uyeiag tou
MPp®WTOU altolVvTog, O CUVBUACUO HE TO OTL TO
TETAPTO AVNAIKO TEKVO elval HIkpNg nAIkiag kat 6Tl
oL altouvTteg Ba oTepnBoUV To dikaiwpa oTéyaong,
Kplvetal avaykaio va dlataxBei n Aloiknon va
aAmrooxel, MEXPL TNV €KDOON OPLOTIKNG ATIOPACEWS
e TNG eKKPEUOUC aAITHOEWSG AKUPWOEWG, arod
KdBe evépyela OTNPEWOUEVN  ATIOKAELOTIK®OG
otnv mpooBaiAdpuevn Tpdagn, n oroia Oa eixe wg
aroTéAeopa TNV £Eavaykaopevn avaxmwpnon twv
artoUvTwy amnd v EANGSa.

MNepaltépw, dlatacoetal 1n  Aloiknon va pnv
MpoXwpnoel otnv adaipeon Twv Xopnynbeéviwv
oToug attolvreg OSeATiwv artnoaviog dledvn
npooTacia 1, €av TuxOv Ta deAtia autd €xouv
non adailpebel, va ToUug emotpadolv Kal, €av
g€xouv An&el, va nmaparabei n 1oxUC Toug, WoTe va
arokataoTabfei MANPWS N MPAYHATIKA KATACTAON,
omv omoia TeAoloav ol aAltolvTeg, TPO TNG
arnoppiPewg, ye TNV MPOoBAANOUEVT antOdaaoT, TOU
alTnuaTog xopnynoswg dlebvoug npootaaciag [...]

danger and the existence of an individual fear of
persecution in Turkiye, with the result that Turkiye
was considered to be a safe third country for them.

[..]

6. In the present appeal, the applicants [...] claim
that any enforcement of the contested decision
would result in their unlawful stay in the country
and the risk of their arrest, as neither their return to
their country of origin, Syria, nor their readmission
to Turkiye is possible. Moreover, it is submitted that
if the applicants are readmitted to Turkiye, they risk
being returned by the Turkish authorities to war-torn
Syria, where their lives and physical integrity will be
atrisk. It is submitted that, if the contested decision is
enforced, they and their family will suffer irreparable
harm, consisting in the violent disruption of the stable
situation in which they live in the country, since they
are recipients of social services under the housing
programme, [...] their minor children attend a Greek
school, and they also have serious health problems
for which they are regularly treated by doctors in the
country. [...]

7. [... ] In the present case, taking into account the
particular circumstances of the applicants and, in
particular, the fact that the three minor children are
attending a Greek school during the current school
year and the previous one, as well as the serious
health problem (malignancy) that the first applicant
is facing and in order to ensure the completion of
the children’s education and to avoid its violent
interruption and the continuation of the health
monitoring of the first applicant, in conjunction with
the fact that the fourth minor child is of young age
and that the applicants will be deprived of the right to
housing, it is necessary to order the Administration to
refrain, until a final decision is given on the pending
application for annulment, from any action based
solely on the contested act which would result in the
applicants’ forced departure from Greece.

Furthermore, the Administration is ordered not
to proceed with the removal of the international
protection cards issued to the applicants or, if those
cards have already been removed, to return them to
them and, if they have expired, to extend their validity
so as to fully restore the applicants’ actual situation
prior to the rejection, by the contested decision, of
their application for international protection [...]
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[aKIoTAV - 2WPATIKA avarnpia - Tovpkia
wW¢ AoPaAANC TPIiTN XWwpa

AokMNpwtOeo TMHMA
AKYPQTIKO)

AIKaoTNG: ZTépYylog Kodivng, MpwTodikng A.A.

NA366/2022 (B’

[...]

4 O artwv, moAitng Makiwotdv, uméBaie aitnon
dlebvolg Tmpootaciag ot 4.2.2022  oTO
MNepipepelakd Ipadeio AcUAou Oecoalovikng
dnAwvovTtag OTL eyKATEAELPE TN XWPA KATAYWYNG
TOUu, J1OTL OTOV TOTO TOU dev UTAPXEL OTPATOG N
aoTuvopia Kal utiapXouVv TAALUMAY, UE ATIOTEAECUA
va Kivduvelel n Cwn tou. Katd tnv évapén tng
OUVEVTEUENG, OMWG TPOoKUTITEL AMd TO TPAKTIKO
OUVEVTEUENG, 0 AITWV eVNUEPWONKE OTL, e Baon Ta
oTolxeia Tou dlolknTikoU Tou pakéAou, n Yrmpeoia
Ba eEeTdoel oTNV NepiMmTWon Tou TNV epapuoy”n TNG
évvolag g «Aoparolg Tpitng Xwpag», cUudpwva
pe 1o dpBpo 86 Tou vouou 4636/2019.

O attwv dMNAwoe OTn OUVEVTEUEN auth OTL €XEl
ooBapd mpoBARUATA PMVAUNG, KABWS Kal KIvNTIKA
npoBAnUaTa, AOyw evog oofapol Tpoxaiou
ATUXNUATOC TIoU €ixe Katd tTnv £i00d6 Tou OTN
Xwpa.

5. Emedn, ue TV Kplvopevn aitnon mpoBdaiAetal
OTL N &eKTEAeoNn NG MpooBaiidpevng anodaong
KAl TOU JETPOU TNG ETIOTPOPNG ToU eTIBANBNKE OE
BapogToualtolvtog Bamnpokaléoelaoe autov BAARN
JN emavopBwaolun oe mepimrwon eudokiunong g
EKKpePOUC aitnong akUpwong. Me v TteAeutaia
auTn aitnon akUpwong o alTwv urootnpilel, 6gov
apopd elBIKWG TO BEpua Tou eKMPOBECUOU NG
aoknong tng evdikopavolg TMPoopuyng OTL eixe
utTioBAaAeL, NdN amd TG 4.5.2022, NAEKTPOVIKDG
aitnon yla VOWIK ouvdpoun amd TOo PNTPWO
dlknyopwv NG Ymmpeoiag AcUAou, divovtag
TauTtOXpPOVA EVTOAN O€ OTIoLloV SIKNYOPO eTAEYOTAV
Va TOV EKTIPOCWITOEL KATA TN dladlkaoia uttofoANg
™G MPooduyng autng. Mpdyuatt, Katd Tov Ndn
artolvta, n undbeon avateébnke oTic 6.5.2022
oe OlKNyopo, n oroia Katébeoe eumMPoBECUWG,
ntol oTIig 23.5.2022, evdlkodavr TPoopuyn, TANV
OUDETIOTE ETUKOLVMOVNOE PE TOV iBlo yla va Tov
EVNUEPWOEL OTL OPEIAE KAL AUTOG va UTIoypdayel TNV
npd&n katdbeong TNG mMPooduyng olTe AAAWOTE
€NaBe OXeTIKN evnuépwon ard Tnv Ymmpeoia

THESSALONIKI ADMINISTRATIVE COURT OF
FIRST INSTANCE ND366/2022 (B’ CHAMBER
FOR ANNULMENT)

Judge: Stergios Kofinis

[...]

4. The applicant, a citizen of Pakistan, submitted an
application for international protection on 4.2.2022
at the Regional Asylum Office of Thessaloniki stating
that he had left his country of origin because there
was no army or police in his place and there were
Talibans, with the result that his life was in danger. At
the beginning of the interview, as is evident from the
interview transcript, the applicant was informed that,
based on the information in his administrative file,
the Service will consider in his case the application of
the concept of «Safe Third Country», in accordance
with the law [...].

The applicant stated in this interview that he has
serious memory problems, as well as mobility
problems, due to a serious car accident he had when
entering the country.

5. The present application contents the
argumentation that the enforcement of the contested
decision and the return measure imposed on the
applicant would cause him irreparable harm if the
pending application for annulment were to succeed.
In the latter application for annulment, the applicant
claims, specifically as far as the out of deadline
submission of the appeal regards, that already since
4.5.2022 he had submitted an electronic application
for legal aid from the registry of lawyers of the
Asylum Service, while, at the same time, assigning
any lawyer chosen to represent him in the procedure
for lodging that application. Indeed, according to the
applicant, the case was assigned on 6.5.2022 to a
lawyer, who filed the application in due time, i.e. on
23.5.2022. However, she never contacted him in
order to inform him that he was obliged to sign the act
of filing the appeal, nor did he receive any relevant
information from the Asylum Service, and he, given

AcUAou, o (810G de, BEDOPEVWV TWV TIEPLOPLOUDV
KIVNTIKOTNTAG TIOU £€Xel Kal Bewpwvtag OTL N
uTti6BeoN Tou eixe avatebel g dkNyoOpo, TOU €ixe
npoBeioe OAeg TIGAvaAyKAIEG EVEPYELEG, UETEPRN OTIC
2.6.2022 otnv Yrmpeoia AcUAou yla va avavewaoel
To deATio altolvTog AcUAO Kal eKel evnuepwOnke
OTL Ba £mpeTie va utoypayel tTnv nMpdén katdbesong
Mg evdikodavoug mpoodpuyng. Evowel autwv,
npoBAaAAel mapaBiaon Tou SIKAIWUATOC AOKNONG
ATMOTEAEOCUATIKNG TPOOPUYNG Kal TNG apxXNg NS
SIKALOAOYNUEVNG EPTOTOCUVNG TOU S10LKOUUEVOU.

Mepatépw, wg TPOg TN PBAGRN TOUu, O AITWV
loxupiletar 6Tl o dlog dev eival oe B€on va
Mepnatnosl oUTe va eEUTMPETNOEL TIC KABNUEPLVES
TOU avaykeg, adpou o {3log Xpnoluorolei avarmplkn
Kap£KAQ yla TIG JETAKLVIOEIG TOU.

Katoruy TtoUTtwv, loyxupifeTtal OTL TuxXOVv dueon
EKTEAEON m™mg MPOoRAANOUEVNG PAENG
Ba Tou TPoKaAéoel avemnavopBwtn  BAARN,
OuVIOTAuUeVN oTtnv aduvapia mpdoBaocng Tou o
LATPODAPUAKEUTLKN TiepiBaAyn, eAAeipel deAtiou
attolvtog AcuAo, eV TUXOV €TIOTPOGN TOU OTNV
Toupkia Ba Tov odnynoel oe aroOAuTn €vdelq,
KaBwg dev OlaBETEL UTIOOTNPLKTIKO KOWVWVIKO N
olkoyevelakd meplBAAlov oTn xwpa ekeivn olTe
elval oe B€on va KaAUTITEL HOVOG TOU TIG AVAYKEG
TOU.

6.ETe1dn, vatl gev n avatporm BLOTIK®OV OXECEWV OEV
ouVvIoTA KatapxnVv Adyo mou e€etdletal og oXEON
ME TNV avaoToAn ekTéEAeoncg 1 T dtatayn aAlou
KataAAnAou pETPOU, 6Tav N BAARN aroppéel anod
MPA&n mou, ONwg 1 TPOORAANOUEVN, €VTACOETAL
otn Jdwadikaocia e€E&Ttaong airtnuatog dlebvolg
MpooTaciag, ev MPOKEPEVW OUWG, TO AIKAOTHPELO,
AapBavovtag urioPiy 1dilwg:

a) TNV KatadoTtaon uyeiag Tou atrtolvTog, o0 omnoiog
eixe unootel coBapd Katayuata kat ota dUo nedla
Kal akpwTNplaouo ota ddxtuAla Tou de€lol rodlou
TOU To KaAokaipt Tou 2021 Kal 0 oroiog TOUAAXLOTOV
MEXPL Kal Tov AmpiAlo Tou 2022 KukAogpopouoe
aKOWN Pe avarmplko apa&idlo kal ue yugo Kal ota
d00 modla Tou, OTWG TPOKUTITEL ATO TO TIPAKTLKO
NG OUVEVTEUENG TOU, UE ATOTEAECHA TUXOV AUEDN
ATMOPAKPUVOT TOU armod Tn Xwpa 1 dlauovr) Tou og
autn xwpig voupo Titho va propei va odnynoel
oe dlakivdUveuon NG emPBlwong Tou N Melwon
Tou BloTikoU emumédou oe emiMeda KATWTEPA TWV
avekTwv amnod 1o dpbpo 3 Tng EZAA,

B) OTL oL TpoBaAAbuevol e TNV aitnon akupwong
Aoyol dev napiotavral MpodAwe apBaciyol Kat

y) 6TL and tn otdduion g BAABRNG TOU alToUvTog
Kal Tou Onuooiou CuudEpPOVTOG TPOKUTITEL OTL
Ol APVNTIKEG OUVEMELEG A0 TNV amodoxn NG
altnong avaotoAng dev eivalt coBapdTepeg amod
™MV woéAela Tou attolvTtog, Mou cuvioTtartal otnv
arnopuyn NG oTéPnong Twv PEowv aflompemnolc
dlapiwong Tou, Kpivel okoOmHOo va dlatd&el, HEXPL
NV £€K300MN OpPLOTIKNG anodogaong emi g aitnong

his mobility restrictions and considering that his case
had been assigned to a lawyer, who had taken all
the necessary steps, went to the Asylum Service on
2.6.2022 to the Asylum Service to renew his asylum
seeker’s card and there he was informed that he
would have to sign the act of filing the appeal. In
those circumstances, he alleges infringement of the
right to an effective remedy and of the principle of the
protection of legitimate expectations of the person
administered.

Further, as regards his harm, the applicant claims
that he is unable to walk or to attend to his daily
needs, since he uses a wheelchair to move around.

Furthermore he claims that any immediate
implementation of the contested measure would
cause him irreparable harm, consisting in the
impossibility of access to medical care in the
absence of an asylum seeker’s card, while his return
to Turkiye would lead to absolute destitution, since
he has no supportive social or family environment in
that country and is unable to meet his needs on his
own.

6. While it is true that the disruption of living
conditions does not in principle constitute a ground
to be examined in connection with the suspension of
enforcement or the ordering of another appropriate
measure, the harm results from an act which, like the
contested act, is part of the procedure for examining
an application for international protection. However,
in the present case, the Court takes into account in
particular:

(a) the state of health of the applicant, who
had suffered serious fractures of both legs and
amputation of the toes of his right foot in the summer
of 2021 and who, at least until April 2022, was still
moving around in a wheelchair and with a plaster
cast on both feet, as shown by the transcript of his
interview, presuming that any immediate removal
from the country or residence in the country without
legal title may lead to his survival being jeopardized
or his standard of living being reduced to levels
below those tolerated by Article 3 of the European
Convention of Human Rights;

(b) that the grounds for annulment put forward in
the application for annulment are not manifestly
unfounded; and

(c) that the balance of the harm to the applicant
and the public interest shows that the negative
consequences of admitting the application for
suspension do not outweigh the benefit to the
applicant, which consists in avoiding deprivation of
his means of dignified living, it is appropriate to order,
while a final decision for application for annulment is
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akUpwong, TNV avacToAn TnG eKTEAEONG TOU
METPOU TNG ETUOTPOONG TIOU eTUBANONKE O BAPOG
Tou attolvTog, Kabwg Kat Tnv anoxr g Aloiknong
arnd kAabe evépyela otnPLlOUEVY], ATIOKAEIOTIK®G,
otV NMPooBaiAouevn anodaon, n oroia Ba ixe wg
aroTtéAeopa TNV e€avaykaopévn avaxwpenon Tou
anod v EANGSa.

Aéxetal v aitnon.

KooBa - Emdioaoa  €udpuine Ploc -
AlTrPNoN OTABEPWY CLVBNKWVY dlABiwonc
otnVv EAAGOQ - YTIOOTPIEN TNC KATNYORIAC
OE EKKQEUN TIOWVIKN OladIKAo(al

AlolkMNpwTOeo 367/2022 (Tu. IA” AKUPWTLKO)
AlkaoTNG : BaoiAlkn TCouBapa, MpwTtodikng A.A

2.Emetdn, e v aitonautin dnteitatand tnvnpwn
attoloa N avaotoAn ektéAeong tng 505153/1-9-
2022 anogaong g 14ng AveEdptnng Emtpormg
Mpooduywv, utd povoueAn aclvBeon, Ye Tnv onoia
aroppipdnke, we MPodNAwWG aBAaciun, mMPooduyn
[...] kKal, TeEAKK®G, To aiMud NG yla xopnynon
d1ebvolg mpooTaciag kal dlataxtnke 1 emoTpodn
™G otn B. Makedovia pe olkeloBeAn avaxwpnon
and TN xwpa evidg mpobeopiag dekanévte (15)
nuepwyv arod v emidoon NG anopaong Kal aro
Tov JelTEPO alTOUVTA N AVAOTOAN EKTEAEONG TNG
418716/18-7-2022 anopaong tTng 11ng AveEdptntng
Erutpormg Mpooduymv, umd povoueAn olvOean,
JE TNV omoia aroppipBnke, wg aBaciun, MPOohuUyn
ToU [...] Kal, TEAIK®OG, WG anapAdeKTo To altnud Tou
yla xopnynon dlebvolc nmpootaociag kal dlataxdnke
n eruotpodr Tou otn B. Makedovia pe olkeloBeAn
avaxwpnon andé Tn Xwpa eviog Tmpobeopiag
dekamévte (15) nuepwv amd tnv emidoon NG
anopaong. [...]

5. Emeldr), otnVv TPOKEIPEVN TEP(MTTWoN and Tad
otolxela Tou ¢akélou TmpokUTTouv Ta €&Ng: H
npwTtn attoloq, yevvnBeioa tnv 29/09/1997, moAitng
KoUBag, mapoucitdotnke tnv 01/02/2022 oto MN.I".A.
©eooalovikng, omou uTiEBaAe aitnon yla xopnynon
dlebvolg mpootaciag dnAwvovtag [...] OTL dev

still pending, the suspension of execution of the return
measure imposed on the applicant. Furthermore, the
Administration should refrain from any action based
solely on the contested decision which would result
in his forced departure from Greece.

The application is accepted.

Thessaloniki Administrative Court, 367/2022
Judge: Vasiliki Tzouvara, Judge of the First Instance

2. By this application, the first applicant seeks the
suspension of the execution of a decision [...] of the
14th Independent Appeals Committee [...], which
rejected, as manifestly unfounded, her appeal [...]
and, finally, her application for international protection
and ordered her return to North Macedonia with
voluntary departure from the country within a period
of fifteen [...] days from the service of the decision
and from the second applicant the suspension of the
execution of his [...] decision of the 11th Independent
Appeals Committee [...], which rejected, as
unfounded, his appeal [...] and, finally, declared his
application for international protection inadmissible
and ordered his return to Northern Macedonia with
voluntary departure from the country within fifteen
[...] days from the date of service of the decision. [...]

5. [...] The first applicant [...], a Cuban citizen, [...]
applied for international protection, stating that [...]
the she does not wish to return to North Macedonia
as a safe third country because she did not stay
in that country, she just passed through and that

embupei va etuotpéPel otn Bopela Makedovia wg
acdaln Tpitn xwea, yati dev €uelve otn Xwpeda
auTn, am\d népaace ano ekel kat OTL €XeL TETEL BUUA
opadikoU Blaopol otnv EAAGda. [...] n Bopela
Makedovia, and Tnv oroia elonABe n atrtoloa otnv
EANGDQ, oupmeplAapBaveTtal oTov eBVIKO KATAAOYO
TwVv achalwv Tpltwv xwpmv TG Yrmpeoiagc AcUAou
Kal yia Tov AOYo auTo 1 Xwpea autrn eVOEXOUEVWG
va Jropei va xapaktnplotei otnv neplnmrwon tTng wg
«Aodaing Tpitn Xwpa». Katd tn ouvévteuEn g
n attoloa dnAwoe OTL arnd TN xwpa tTg Ta&idePe
AgPOTOPIKMG WG TN Pwoia kal akoAoUBwg otn
SepBia, and ekel petéPn otn B. Makedovia, anod
NV omoia, apoU TMAPEUELVE YIA TIEVTE WPES Kal dev
NpEOe oc emadn UE TIC APXEC TNG €V AOYW XWPAC,
eloNABe otnv EAAADBQ, 6ToU Slapéveln UnTépa Tng.
Emiong dNAwaoe O0TL HOAIG MEpATE Ta gUvopa arod TN
B. Makedovia otnv EANGDA émeoe BUuA AnoTelag
Kal opadikoU BlaouoU, déxetal de e€altiag autwv
WUXOAOYIKN UTIOOTNPLEN Kal avapével va Katabéael
WG HAPTUPAG Katnyopiag otn dikn Tou mpokKelTal
va dieEaxOel.

Me tnv 201488/8-4-2022 amodégpaon Tou TIL.T.A.
©eagoalovikng, naitnon tgattoloac anoppidhdnke
¢ amapAadektn, HMe TNV attioloyia o6tTL n B.
Makedovia propei va xapaktnplotel «achaing
Tpitn XWwpa» yla TV aittoloa, KATd TNV €vvola
ToU apBpou 84 Tou v. 4636/2019 kal dlataxOdnke N
enavelodoyn g otnv Bépela Makedovia. [...]

Katatn oulntnon tTngmpooduyng TG nattouca dev
eMdAVIOTNKE AUTOTIPOCMTIWGS OUTE EKTIPOOWTT ONKE
arnod dknyopo olTe TMPOEKUYE OTL ixe amooTeilel
Kamola dMAwaon dhoeviag, evw dev MPoEKUYE OTL
OUVETPEXE OTO MPOOWTO TNS AOYOC avwTEpag Blag
0 orolog eumnddLoe TNV MAPACTAOT TNG.

Me Tta dedopéva autd n 14n Emutporn] pe tnv
TPWTN TMPOCRAAOUEVN ATIOPAOY) TNG anEppLPe TNV
MPoodUYN TNG altoloag wg TPodNAWG aBactun]...]
Erum\éov, oe Bapog g aitoloag eruBAnOnke
TOo METPO TNG emotpodng otn B. Makedovia
HME OLKEIOBEA] avaxwpnon amd Tn Xwpea eviog
npoBeopiag dekamévie (15) nuepwv amdé TNV
emidoon NG andodpaong.

Mepattépw, o deUTEPOG AITWY, YevvnBeig Tnv 21-
10-2000, emiong moAitng KoUBag,[...] Ermiong dAwoe
OTL dev embupuei va eruotpéPel otn B. Makedovia
anod tnv ornola elonABe otnv EANGDA, d16TL eTuBUUE(
va {noel otn Xxwpa pe TN olvTpodd TOou (MPWTN
attoloa), ue tTnv omoia éxouv cuvayel oclUPwvo
oupBiwong otnv KoUBa 1o £tog 2020.

Katd Tnv mMpoowruky Tou Ouvévteuén otigc 30-
3-2022, ue TNV mapoucia diepunvéa oe yAwooa
TOU O ATV Katavoei, o TeAeuTtaiog dMAwoe OTL
dev emBupel va smuotpéPel ot B. Makedovia,
dev €XelL Kapia oxéon Ue TN XwpPa autn, Vo otnv
EANGDSa Slapével HOVIKA N UNTEPA TNG CUVTPOPOU
Tou. Me TnVv 210450/13.04.2022 anodaon Tou MrA
Oegoalovikng amoppidOnke n wg Avw aitnon
TOU alToUVTOCg, WG ArMapAadeKTn, Ye TNV altioAoyia

she has been a victim of gang rape in Greece.][...]
North Macedonia, from which the applicant entered
Greece, is included in the national list of safe third
countries of the Asylum Service and for this reason
this country may be classified in her case as a «Safe
Third Country». During her interview the applicant
stated that from her country she travelled by plane
to Russia and then to Serbia, from there she went
to North Macedonia, from where, after staying for
five hours and not contacting the authorities of that
country, she entered Greece, where her mother
resides. She also stated that as soon as she crossed
the border from North Macedonia into Greece she
was a victim of robbery and gang rape, she is
receiving psychological support because of this and
expects to testify as a witness for the prosecution in
the trial that is about to take place.

With the decision [...] of the Regional Asylum
Office Thessaloniki her application was rejected as
inadmissible on the grounds that North Macedonia
can be classified as a «safe third country» for the
applicant, according to the law and her readmission
to North Macedonia was ordered [...]

At the hearing of her appeal, the applicant did not
appear in person or represented by a lawyer. She
had not sent a statement of accommodation, and it
did not appear to have any reason of force majeure
which prevented her from appearing.

In these circumstances, the [...] application was
considered as manifestly unfounded [...]. In addition,
the applicant was subjected to the measure of return
to North Macedonia with voluntary departure from
the country within fifteen [...] days from the delivery
of the decision.

Furthermore, the second applicant, [...] also stated
that she does not wish to return to North Macedonia,
from which she entered Greece because she wishes
to live in the country with her partner (first applicant),
with whom she has entered into a civil partnership in
Cuba in 2020.

During his interview [...], the applicant stated that
she does not wish to return to North Macedonia, that
she has no connection with the country, and that
her partner’s mother lives permanently in Greece.
The above application of the applicant was rejected
as inadmissible because North Macedonia can be
classified as a «safe third country».
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OTL n B. Makedovia propei va xapaktnplotel wg
«agdalng Tpit Xwpa».

Katd tng amopplrrikng anddaong tou a’ Babuou
o artwv doknoe, oTig 09.05.2022 evdikodavn
npooduyn. H 11n Emutpom| Mpooduywv pe TNV
delTepn mMpooBaAddpevn anodaon anepplPe wg
aBAcIUN TNVTPOCPUYN TOU alToUVTOG KAL TNV aiTtnon
dleBvolg npootaciac wg anapadektn, adol EAafe
utioPn TN OTL n B. Makedovia meplhauBavetat
otov EBvikd Katdhoyo Aoparwv Tpitwv Xwpwv,
Tou Kataptiotnke pe tnv 458568/15.12.2021 KYA
Twv Youpywv EEwTepikwv kat MeTavadoTteuong Kat
AoUMou, OTL 0 attTwv dNABe péow B. Makedoviag
otnv EANGDq, 6TL 0N B. Makedovia cuvopoAoynoe
OTL SLEUPEIVE YIA XPOVIKO BlAoTnUa OAlywv wpwv,
0 LOXUPIOMOG auTog, OMwG, dev OUVETILKOoupE(Tal
and kavéva otolxeio, 0TI enéAeEe o Blog va unv
epodlaoTel Pe vouoToINTIKA £yypada av Kal
n vopoBecia ™g B. Makedoviag Tou mapeixe
duvatotnTa va uraxBel utid 6poug 0To KABEATWG
nMpéoduya Kal va amoAlaloel To dlkaiwpa otnv
gpyaoia, v mpoéoBaon otnv eknaideuon, TNV
LATPODAPHUAKEUTIKN TEPIBAAYN Kal TNV KOLVWVIKNA
acpdAion, OTL  dl€Aguon TOU aAlTOUVTOG aArd TNV
B. Makedovia, oe ouvduaoud Pe TNV TAPAUOVNA
TOU O’ auTth PéXPL TNV £icod6 Tou otnv EAAGDQ,
otolxeloBetolv TOov KATA vOUO amaltoUuevo
EMAPKYN oUvdeoPo Kal OTL g KABe TeplrmTwon, o
AlTWV ATETUXE VA BEUEAIWOEL TOV IOXUPIOUO TOU
otL n B. Makedovia dev eival acdaing xwpa yU
auTov.

Me Ta dedopéva autd, n Emutporm €kplve OTL
kKaBiotatal eUAoyo va eTIOTPEYEL O AITWV OTNV
xwpa auth. EEAANou, eAndOn unoyn oTL mpdelg
N mapaAeiPelg Tou attolvTtog Mou dev amoBAEMOUV
otV opyavwon g {wng Tou atnVv TpiTn Xwpea, yla
AOyoug un oxetilouevoucg pog doBo dlwéng, dev
uropoUv va amokAeioouv tTnv UTapén ocuvdEouou
mpog Tnv Tpitn Xwpa. Emméov, pe tnv dla
anogaon dlataxbnke n emoTpodPr) Tou altolvTog
ot B. Makedovia pe olkeloBeAn avaxwpnon ano
N XwPa eVvTOG MPoBeouiag SEKATEVTE NUEPWV.

6. ETe1dn], ol alToUVTEG, HE TNV KPLVOUEVN aiTtnon
Toug, (nToUv TNV AVvAOTOAN €KTEAEONG TwV
avwTépw amoddoewv TG Erutporme Mpooduywy,
npoBaAilovTtag, HeTAEl ANwv, OTL o TEPIMTTWOoN
EMOTPOYNG TOUC Ot Bopela Makedovia 6a
utiooTtoUv avermavopbwtn BAARN, OUVIOTAUEVN
oTNV anwAela Tou acpalolc Kal UTIOOTNPLKTIKOU
neplBAAOVTOG, TO OTOI0 €XEL AVAYKN 1M TPWOTN
attoloa, dedopévng NG €UAAWTNG KATAOTAONG
™G YUXIKNG NG uyelag, KaBwg apéowsg HETA
Vv €i00d6 NG oTn Xwpa, £ncoe B0pa opadikoU
Blaouou.

EdkOéTEPQ, Ol attoUvteg loxupifovtal OTL KaTta
Vv £l00d6 TOug OTn XWpPa, Tov pnva lavoudplo
Tou €Toucg 2022, émecav Buuata Anoteiag Kat 1
mpwTn arnd autolg BUpa opadikoU Blacuou, ue
aroTéAeopa va €xel KAovioTel n PuxLkn uyela g

[...] The applicant filed an appeal against the
rejection decision of the first instance. The 11th
Appeals Committee, by the second contested
decision, rejected the applicant’s appeal as
unfounded and the application for international
protection as inadmissible since it took into account
that North Macedonia is included in the National List
of Safe Third Countries, which was established by
the [...] Ministers of Foreign Affairs and Immigration
and Asylum. The applicant passed through North
Macedonia and she was not allowed to enter the
country.

The applicant stated that she stayed in North
Macedonia, she stayed for only a period of a few
hours, but this claim is not supported by any
evidence. She chose not to provide herself with
legal documents, although the legislation of North
Macedonia provided her with the possibility of
conditional refugee status and the right to work,
access to education, health care and social security
that the applicant’s transit through North Macedonia
in conjunction with her stay there until she entered
into Greece, constitute the sufficient connection
required by law. In any event, the applicant has
failed to substantiate his claim that North Macedonia
is not a safe country for her.

On this basis, the Commission considered it
reasonable to return the applicant to this country.
Moreover, it was taken into account that acts or
omissions of the applicant which are not aimed at
organising her life in the third country, for reasons
unrelated to fear of persecution, cannot exclude the
existence of a link to the third country. Furthermore,
the same decision ordered the applicant’s return to
North Macedonia by voluntary departure from the
country within fifteen days.

6. The applicant seeks the suspension of the
enforcement of the above decisions of the Appeals
Committee, claiming, inter alia, that in the event of
their return to North Macedonia, she would suffer
irreparable harm, consisting in the loss of the safe
and supportive environment which the first applicant
needs, given the vulnerable state of her mental
health, as he was a victim of gang rape immediately
after she entered into the country.

In particular, the applicants claim that they were
victims of robbery during their entry into the country
in January 2022. The first of them was a victim of
gang rape, resulting in the mental health of the latter,

TeAeutaiag, n omoia AaupBavel, ueTa&U AAwv, TN
dpovTida Kal T cupnapdoTaon TG UNTEPAG NG,
Tou Jlapével voulpa otnv EAANGda.

Erum\éov, loxupifovtal oTinmp®Tn altoloa £XeLNdn
dnNAwoel 6TL Ba MapaocTadei wg MOAITIKWOG evadyouoa
Kal o0 3eUTEPOG WS HAPTUPAC TIPOC UTIOOTHPLEN TNG
Katnyopiag oe BApog Twv dpacTwV Tou Blacuou
g, oL omoiol €xouv TaparneudOei va dikaotouv
evoriov Tou MiktoU Opkwtol Alkaotnpiou
©egoalovikng, Tuxov de amoudkpuvorn Toug arod
™ Xwpa dev Ba TOUG ETIETPETIE VA AOKNOOUV TA £V
AOYw dIKAIWUATA TOUG.

Mpog amnoddelén TwV IOXUPLOU®V TOUG Ol AITOUVTEG
TIPOOKOMICouV PeETAEU AMNWV Ta €ENG:

a) v anod 22-11-2022 PuxoKoLVwWVIKH €kBeon NG
YuyxoAoyou (YmeuBuvng Alaxeipiong Ymobéoewv
‘EMOUANG Biag) TG aoTIKAG UNn KePOOOKOTUKNAG
eTalpeiac pe v emwvupia “Kévtpo Muvalkeiwv
MeAetwv kat Epeuvov” kal Slakpltikd TiTAO
“AIOTIMA”, olupdwva He TNV oroia n mpwn
attoloa, AOyw Tou TeplotatikoU £vtovng Biag mou
UTIEOTN, eival 1IBlaITEpwS eTURAPUHEVT YPUXOAOYIKA
Kat AapBavel YuxoKoLVWVLKY) UTIOOTNPLEN amod To eV
AOYW KEVTPO,

B) To amd 7-2-2022 akplBEg anodonAacua and TO
NAEKTPOVIKO BIBAl0 Tou AoTuvOuiKOU TPAMATOC
Mawoviag KiAkig, oxeTikd pe ™ OUAANYM, Vv
15-1-2022, TpIWV ATOMWV YA TA AdIKAMATA TNG
Anoteiag, Blaopou, mapdvoung Bilag, mapaBiaon
TOU VOUOU Tepl OM\WV, EYKANUATIKAC 0pYAVWONG-
oupuopiag  katd ouvautoupyia oe  BApoOg
nMévie ummkowv KolUBag, HeTta&l Twv oToiwv
Kat ol attolvteg, €KBEOeEIG €vopkng e&Etaong
MOPTUPWV EVAOTIOV AVAKPITIKOV UTIOAANAWV TOU
WG AVw AOTUVOULKOU TUAMATOC TWV AITOUVTWYV
Kal Aomwv papTtUpwv Kat tnv ard 12-4-2022
€KBEON E£PYAOTNPIAOKNAG TPAYHATOYVWHOOUVNG
™G Alelbuvong EykAnuatoloylkwv Epeuvov,
oUudwva Pe TNV oToia OTa YEVETIKA OTolXEla NG
MpwTNG attoloag PBpEOnKav YeEVETIKA OTolXEla
eVOG €K TWV GEPOUEVOV WG AVW dPACTWY,

Y) TNV ano 5-10-2022 kAfon tou EloayyeAéa EpeTwv
TPOG TNV TP®TN altoloa, WG TOAITIKOG evayouaoaq,
yla TNV aUTOTPOOWTM EUPAvion Tng tTnv 23-11-2022
oto MIkTO OpkwTd AlKkaotnplo Oesoocalovikng,
yla va e€etaocBei wg pApTUPAG KATA TWV WG AVw
depOUEVWV dPACTMV Kal

) am\é avriypagpo otV OTAVIKA YA®ooq,
ouvodeUubOUEVO aTO PETAPPAON OTNV €AANVIKY,
d€pouoa Ppovo TNV utoypaodn dlknyopou, Tou arod
28-1-2022 eyypddou Ttou AlKnyoplkoU ZUAAOYoOU
ABdvag ¢ KouBag, oUpdwva pe To omoio ol
attolvteg Bplokovtal oe oTaBepr) YAUIKN £Vwon
anod tov OkTwRpLo Tou 2019 kal dlapévouv pali anod
5-1-2020.

STV  TPOKelyévn mepimwon, AauBdavovtag
utioyn tnv 1daitepa BeBapnuévn KaTaotaon g

who receives, inter alia, the care and support of her
mother, who legally resides in Greece.

Furthermore, they claim that the first applicant has
already stated she will appear as a civil claimant.
The second is a witness in support of the accusation
against the perpetrators of her rape, who have been
brought before the Mixed Jury Court of Thessaloniki.
Removing them from the country would not allow
them to exercise those rights.

In support of their claims, the applicants submit, inter
alia, the following:

a) the psychosocial report [...], according to which
the first applicant, due to the incident of intense
violence she suffered, is particularly burdened
psychologically and receives psychosocial support
from the said centre,

b) the [...] extract from the electronic register of the
Police Department [...], concerning the arrest, [...]
of three persons for the offences of robbery, rape,
illegal violence, violation of the law on weapons,
criminal organization-conspiracy against five Cuban
nationals, including the applicants, reports of sworn
examinations of witnesses before investigating
officers of the police as mentioned above the station
of the applicants and other witnesses, and the
[...] laboratory report of the Criminal Investigation
Department, according to which genetic evidence of
the first applicant was found to contain genetic proof
of one of the alleged perpetrators of the offences
mentioned above,

c) [...] summons of the Prosecutor of the Court of
Appeal to the first applicant, as a civil plaintiff, to
appear in person [...] at the Mixed Jury Court of
Thessaloniki, to be examined as a witness against
the above-alleged perpetrators and

d) a simple copy in Spanish, accompanied by a
translation in Greek, bearing only the signature of a
lawyer, of the document [...] of the Bar Association
of Havana, Cuba, according to which the applicants
have been in a stable marital union since October
2019 and have been living together since 2020.

In the present case, taking into account the severe
state of the applicant’s mental health, according to
the psychologist’s document, and because of the
intense incidents of violence she seems to have
suffered in January 2022, in order not to disrupt
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YUXIKNG uyeiag tTng attovoag, oUudwva HE TO WG
€yypado tne YuxoAdyou, KL eEalTiag Twv EVIOVWY
TMEPLOTATIK®WV Biag mou ¢alvetal va UmMECTN ToV
lavoudplo Tou 2022, KAl TPOKELIMEVOU va UNn
dlakoTel N PUXOKOLVWVLKY] UTIOOTHPLEN TIOU aUTY
AauBavel kat n otaBepdTNTA KAl AOPAAEld TOU
neplBAAloviog oTo ormoio Bpioketat n aitovoa
Katd To TapoVv OTAdI0, CUVEKTIHWVTAC Kal OTl
n die€aywyn ™G dIiKnNg OTO TOWVIKO SIKAOTHPLO
OXETIKA HE TNV wC Avw UutidBeon TEAEONG TWV
npoavadepBEVTWY  ocoBap®v  adlknuAtwyv O
Bapog Twv altolviwv £xel Ndn mpoodloplobel,
Kplvetal avaykaio va diataxBei n Aloiknon va
arooxel, HEXPL TNV €KSOON OPLOTIKNG ATIOPACEWS
el TNG eKKPEUOUC aAITAOEWC AKUPWOEWG, arod
KdBe evépyela OTNPEWOMEVN  ATIOKAELOTIKDOG
otV mPooBaillouevn mpdAén, n orola Ba sixe wg
aroTéAeopa TNV £EAVAYKAOUEVN avaxm®pnon Twv
attoUvtwy anod v EANGSa.

AIA TAYTA, Aéxetal Tnv aitnon.

Adyaviotayv - Toupkia we aocharng
TPITN XWEAa - Agopoi ye TNV EAAGSa
- Yoxikn vyeia - Kivbuvocg arod
OlaKOTTIA IATPIKAC TIEPIBaAPNC

AIOIKHTIKO MPQTOAIKEIO AGHNAZ MONOMEAEZ
Alkaotng MoAuTiun ®pivta

1. Eme1dn, ue v Kpwvopevn aitmon, [...], {nteitat
MAPAdEKTWG TN avaoToAn ekTéAeong G |[...]
anodaong G 9ng AveEdpntng Emtpormg
Mpoaoduywv TG Apxng MNpoocduywyv, e TNV omnoia
arnoppipbnke n amd 03.11.2021 mpooduyn TOU
attolvrtog, utmkoou Adyaviotdv, katd g [...]
anogaong tou Mepipepelakol Mpapeiou AcUAou
(MN.r.A) Mewpad, mepl xopnynong dledvolg
npootaciag oe autdév. Me Tnv TPOOBAANOUEVN
arnogaon odlataxdnke, emumiéov, €1 BAPOG TOU
alToUvTog, To HETPO TNG €MAVEIOdOXNG TOU OTNV
Toupkia. [...]

3. Eme1dn, ndn pe tnv Kplvopevn aitnon o artwv Inta
TNV avaoToAn] eKTEAEONG TNG TPOORAANOUEVNG
anogpaong mpoBaillovtag OTL Amnd TNV eKTEAEON
auTng, Ba unooTel avenavopBbwtn BAAGRN, n omoia
ouviotatal adpevdég OTnV ETMOTPOGN TOU OTNV
Toupkia, n omoia dev eival aoPpaing xwpea Kal 6Tiou
Kivduvelel HE KATATIATNOELG TWV JSIKAIWHATWV

the psychosocial support she is receiving and the
stability and security of the environment in which
the applicant is currently living, also taking into
account that the conduct of the trial in the criminal
court concerning the case as mentioned above of
commission of the aforementioned severe offences
against the applicants has already been determined,
it is necessary to order the Administration to
refrain until a final decision is given on the pending
application for annulment, from any action based
solely on the contested act which would result in the
forced departure of the applicants from Greece.

Thus, The application is accepted.

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF ATHENS, SINGLE-MEMBER COURT
Judge Polytimi Freida

1. This application requests [...] the suspension of the
execution of a [...] decision of the 9th Independent
Appeals Committee of the Appeals Authority, which
rejected the appeal of 03.11.2021, in which a citizen
of Afghanistan requests against the [...] decision of
the Regional Asylum Office (R.A.O.) of Piraeus,
concerning the granting of international protection
to him. The contested decision also ordered the
applicant’s readmission to Turkiye. [...]. 2.[...].

3. The applicant seeks the suspension of the
enforcement of the contested decision, claiming
that the enforcement of the decision will cause him
irreparable harm. That results on the one hand from
his return to Turkiye, which is not a safe country and

TOU Kal Je emavamnpowlnon, apetépou dg, oTNV
avaTtporm TwWV BLOTIKWV dETUWV TIoU £XeL avarTUEel
otnv EAANGBaQ, evw Ba otepnBei epyaocia, Tpodn,
OTEYN Kal laTPOPAPUAKEUTIKA TepiBaAyn kal Ba
kAovioTel n eUBpauoTn YUXIKN Tou uyeia, KaBwg
naoxel and KAtdbApn pe PBapld emeloddla Kat
Yuxwolkd otouxeia. [...]

TéNog, urootnpilel 6TL n Toupkia apveital otnv
napouoa Ao TNV enavelodoxn altoUvTwy AcUAo
anod tnv EANGDq, pe anotéAeoua va ribavoloyeitatl
O0TL Ba Mapapeivel 0NV eAANVIKN €TUKPATELQ, OTIOU,
OUWG, OTepeiTAl VOULUOTIOINTIKOV £yypddwv Kal
eMoPEVWE KABe tTuBavotnTa va BloroploTtel Kal
va dlaBlel pe aklompénela, eEwbolpevog, €101, O
KATAOTAON TANPOUG amokAeLloPoU Kal eEaBAiwong.

4. Enedn, kat apxdg, To AIKAoTnplo Kpivel 6TL O
TIPOBAAAOPEVOC IOXUPLIOUOC TEpi avemavopbwtng
BAABNG Tou aitolvTtog, AOYW avATPOTMG TWV
BlOTIKWY deguwV Tou £xel avartU&el otnv EANGDQ,
oe TEeplTwon eKTEAeONC TNG TMPOORAAAOUEVNG
anogaong, mpoBAaiAetal aluotteAwg, dedouévou
OTI, ONMWG éxel mayiwg kpBel, n evdexouevn
avaTporm TwV OXE0EWV AUTWYV, TIG OToieEC £Xxouv
dnuloupynoet ot ahhodaroi otnv EAAGDda, duvatal
va arnoteAéoel AOYO avaoToANG eKTEAEONG MOVO
Mg anodaong mou ekdideTal kAT edapuoyn NG
Kolwvng mepi aAhodamwv vopoBeoiag kat O6xL NG
anogpaong mou ekdideTal katd Tnv dladikaocia
e€€Taong almuartog xopnynong acUAou 1N
AITAMATOG UTIAYWYNG OTO KABEOTWC ETIUKOUPLKNG
npootaoiag. [...]

Erum\éov, ol erukaloUuevol amd Tov attouvta,
ME TNV Kplwvéuevn aitmon, kivdéuvol amd Ttnv
eravanpowbnony Tou otnv Toupkia kat v
KaTanatnon tTwv SIKAWUATWY Tou mpoBaAllovTal
aopiotwg, kabooov  autdg dev  eKBETel
OUYKEKPLUEVA TIEPIOTATIKA ATOULKNG OlwENg Tou
Kata Tov XpOvo TNG eKel TMapapoving Tou TPV
v €l00d6 Tou otnv EAANGSa, amd Ta omoia va
TEKUNPLOVETAL KIVOUVOG 1] aTOPLKOG pOROC diwENG,
KATAMATNong SIKAWUATWY 1] EMAvanpowninong Tou
oto ApyavioTdyv, o omoiog eANoxeUel O TEPITTTWON
EMOTPOONCS TOU 0NV Toupkia.

[...] QoT600, eVOYel TV AVWTEPW KAl AAUBAVOVTAG
uTioyn;: [...] To veapod g nAkiag Tou attolvtog o€
ouvOUAOUO PE TNV KATACTAOT TNS UYEiag Tou, Omwg
auTn mpokUrrel arnd tnv ard 21.09.2021 atplkn
BeBaiwon t™ng EmupeAntplag tne A’ Wuxlatplkng
KAwvikng tou MevikoU Noookopeiou [...], cUpdwva
ME TNV omoia 0 alT®WV «TAoXeL AMO KATABALTTIKO
eMel06d10, BapU He YPuUXwOolKA oTolxela», eV
AauBavel pApUAKEUTIKA aywyn Kal ouveoTnon n
voonAeia Tou og PuxlaTpLkn KALVIKY, TO AIKAOTNPLO
KPIVEL OTL EVOYPEL TWV EIBIKOV AUTWV OUVONKWYV TNG
uyelag Tou, o ATV ev3EXETAL VA UTIOOTEI DUOYXEPWG
emavopBwaoiun BAARN ot nepimrwon anoudKkpuvong
TOU HEXPL TNV eKDIKAON TNG EKKpePoUOoNG aitnong
akUpwong.

where he is at risk of having his rights violated and
of being deported back; on the other hand from the
upheaval of the livelihood ties he has developed in
Greece, while at the same time he will be deprived
of work, food, shelter and health care and his fragile
mental health will be affected, as he suffers from
depression with severe episodes and psychotic
features. [...]

Finally, he submits that TUrkiye is currently refusing
to readmit asylum seekers from Greece, with the
result that it is likely that he will remain in Greek
territory. There he is deprived of legal documents
and therefore of any possibility of earning a living and
living with dignity, thus being forced into a situation
of complete exclusion and destitution.

4. The Court considers that the alleged claim of
irreparable damage to the applicant as a result of
the disruption of the lifelong ties he has developed
in Greece is irrelevant because of the possible
disruption of those ties, which foreign nationals
have established in Greece may constitute grounds
for suspension of enforcement only of a decision
which is adopted pursuant to the common legislation
on foreign nationals. But not of a decision which
is adopted during the procedure for examining an
application for asylum or an application for subsidiary
protection status. [...]

Moreover, the risks of being returned to Turkiye
and having one’s rights infringed [...] are vaguely
presented, since the applicant does not set out
specific facts relating to his individual persecution
during the period of his stay there before his entry
into Greece, which could substantiate the risk or
individual fear of persecution, violation of rights or
refoulement to Afghanistan that the applicant would
face if he was returned to Turkiye.

[...] However, in view of the above and taking into
account: [...] the young age of the applicant in
combination with his state of health, as it is evident
fromthe medical certificate[...], according to which the
applicant «suffers from a severe depressive episode
with psychotic elements», while receiving medication
and being recommended for hospitalisation in a
psychiatric clinic, the Court considers that, in view of
these special health conditions, the applicant is likely
to suffer irreparable harm if he is removed before his
application for annulment is judged.

In order to prevent this damage [...] the Court
considers that [...] the Administration should be
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Mpogarotporm TG BAGRNG auTtng|...] To AlkaoThplo
Kpivel o1l mpénel, [...], va dwataxBel n Aloiknon,
MEXPIC OTOU dnuooleuBei oploTik) amnogaon et
NG Mapanave aitnong akupwoswg:

a) va arnodoxel and kdbe evépyela mou otnpileTal
ATOKAELOTIKA OTnV TPooBaiidpevn mPdEn kal
guvenayestat TNV e€avaykaopévn avaxwpenon Tou
attolvrtocg ard v EAAGda Kal

B) vaeruoTtpéPel oToV aAlToUVTa TO TUXOV adalpebev
«g1dIkO deATio alrmoavtog doulo allodaroU» Kal
va mpoPei otnv mapartaon tng toxUog TOUu, £Av
OUVTPEXEL MepiTTTWOon.

AdyavioTtv - OIKOYEVEID E QVAAIKQ
TEKVA - Toupkia w¢ aodaAnc Tpitn
xwpa - WYoxikn vyeia - Kivbuvog and 1n
OlOKOTIH IATPIKNG TIEQIBAAPNG

AoIKMNpwTAB 755/2022 (Tl. 340 AKUPWTIKO)
AlkaoTtng: Auyn Avdooidou, MpwTtodikn A.A

[...]

3. O nmpwtog attwv dnAwoe OTL dev embupei va
EMOTPEYEL OTN XWPA KATAYWYNG TOU ETELON
avaykaotnke va o¢uUyel ylati eixe KINUATIKEQ
dladopeg pe LEAN Tng pagiag Herat Toug idloug
AOyoug emkaAéotnke Kal 1 OelTepn aitolaoa.
Me tnv 6181/2019 anddaon Tou MFA Xiou, n
aitnon Ttoug mapareudpOnke va e€etacbei pe v
Kavoviky dladlkaocia, kabwg cUudwva Pe TNV
€kBeomn eKTiunoNg euaAwTOTNTAG TOU EupwraikoU
Mpageiou YmootnplEng AcUAou, n aitoloa
dlarmoTwinkKe OTL AviKel o€ pia amnod TIG KATNyopieg
Tou dpBpou 60 map. 4 ot’ Tou v.4375/2016 (Tdoxel
anod coBapn N aviatn acBévela). ZTIg ouvevteUEeLQ
TOUG, 0 TIPWTOG alTwV dNAwoe OTL eival UTMKOOGQ
Adyaviotdav, avnkel otnv ¢uln Tajik kat eival
MOUCOUAPAvog ocouvitng. ‘OAol Toug dlapévouv
otnv noAn Herat, oto Agpyaviotav. O artwv Eekivnoe
va gepyaletal and v nAtkia Twv 12-13 etV KUpiwg
WG £pYOAABOC OIKOSOUWV KAl 1 OIKOVOUIKA TOU
katdotaon ftav KaAr. Me tnv ouluyo tou (deltepn
attoloa) mavipeUTnkav mptv arnod 14-15 xpoévia Kat
anéktnoav Tpia nawdida, 2 ayopia 1 kopitol (15,
12 kal 6 eTwv). EykatéAewpe 6An n olkoyévela To
Adyaviotav oTig 12.03.2018 kat petapaivovtag anod

ordered, until afinal decision on the above application
for annulment is published:

a) to refrain from any action based solely on the
contested act and entailing the forced departure of
the applicant from Greece and

(b) to return to the applicant any removed «special
card of an alien asylum seeker» and to proceed with
the extension of its validity, if applicable.

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF ATHENS, SINGLE-MEMBER COURT
Judge: Avgi Andosidou

[.-.]

3. The first applicant stated that he did not wish to
return to his country of origin as he was forced to
leave because of land disputes with members of
the Herat mafia. By the decision [...] of the Regional
Asylum Office of Chios, their application was referred
to be examined under the regular procedure, as
according to the vulnerability assessment report of
the European Asylum Support Office, the applicant
was found to belong to one of the categories [...]
suffering from a serious or incurable disease. In
the interviews, the first applicant stated that he is
a national of Afghanistan, belongs to the Tajik tribe
and is a Sunni Muslim. They all reside in the city
of Herat, Afghanistan. The applicant started working
from the age of 12-13 years mainly as a building
contractor and his financial situation was good. He
and his wife (second applicant) married 14-15 years
ago and had three children, 2 boys and 1 girl (15, 12
and 6 years old). The whole family fled Afghanistan
on 12.03.2018 and went from Nimruz to the border of

v Nimruz ota olvopa tou MNaklotdv, YETA OTO
lpav kat otig 21.03.2018 £dptacav otnv Toupkia.
>tv Toupkia guetvav 4-5 PUNVEC TPOKELUEVOU va
Bpouv dlakivnTth Kat elonABav otnv EAAGda anod
Xio oTig 03.12.2018. Avadopika pe Toug AOYyoug yla
TOUG Omoloug eyKaTEAEWPE TNV XWPA KATAYWYNGS
TOU, O alTWV avédepe OTL TOV TIPOOEYYLOE Eva
ATOMO TOU €ixe TN PNUN KPBlaoTh, ovouatt Reza, o
omoiog loxuplloTay 0Tl ixe dlACUVOEDEIG UE TOUG
TaAlunayv, Kal anaitnoe va Tou dwaoel Xpruata.

H delUtepn artoloa dMAwoe OTL £ival UTTMKOOG
A¢yaviotdv, avikel otnv ¢uln Tajik kat eival
HouogouApava oouvitiooa. EpwtnBeioca yia molo
AOYyo eykaTéAewpe TN XWpaA NG, eravélaBe 6oa
avépepe 0 oUTUYOC TNC YlA TOV €KBLACTN TIOU TOUG
{ntoloe Xpnuata Kal dNAwoe O0TL 0 CUYKEKPLUEVOQG
eKBlaOTNG oTo MapeABOV eixe amaydayel matdld Kat
¢oBoTav yia ta nadd ™g. Epwtnbeioca av Ba
huropoUoav va {noouv e AAAn moOAn, n aitoloa
avédpepe OTL 0 eKBlaoTh Ba uropouoe va Toug BpPel
oroudnmnote oto AdyavioTtav.

To MrA Xiou, pye v 3018/12.02.2021 amdégaoh
Tou, amépplPe v aitnon xopnynong diedvoug
npooTaciag Twv NON altolvTtwv wg aBAciun Kat
dlETake Tnv emnavelodoxn Toug otV Toupkia.

4. Emeidn, Ndn, Me TNV umd Kpion aitnon, ot
attolvrteg Intolv TNV avaoToAn &eKTEAECEWQ
MG TmpooBaliopevng TPAENG mpoBAaAliovTag,
METAEU AMwv, OTL amd TV Aueon €eKTEAEON
MG TPooBaAAOuevnNg TPAENg 6Ha  urooTtouv
averavopbwtn BAAPnN, kaboéoov n {wn Toug Ba
T1eBel oe Kivduvo, dedOMEVNG TNG YEVIKEUPEVNGQ
€Kpubung katdotaong acdpaieiag oto AdyavioTav,
META TNV erukpATNnon Twv TaAlumndyv tov AUyouoTo
Tou 2021. Mepaltépw, MPoBAAAoUV OTL Ta aviAlka
TEKVA TOUuC dolttoUv o0e eAANVIKA oxoAeia
(mpookopifouv OXeTIKEG BePalwoelg yia ta duo
ano Ta Tpia TéKva Toug) Kal anopdKkpuvor Toug anod
v EANG®a Ba TOug TPOKAAEOCEL AVETIAVOPOBWTN
BAGBN Tou cuvioTatal oTnv dlaKorm TNS ¢oitnon
TOUGg, evw TEAOC TPoBAAAoUV OTL Ot TEpiTwoNn
eKTEAEON TNG TPOORAAAOUEVNG AMOPACEWG,
dev Ba é€xouv MPOOPBACN Ot ATPODGAPUAKEUTLKY
nepi@aAPn 1600 N deUTepn altoloaq, TIOU TACKEL
arnd YEVIKEUMEVN ayXwdn dlatapaxn UE EVIOVEQ
kedpalahyieg, 600 Kal 0 ylOC TOUG ToU TAoxeL anod
Xpovia eryacTtpalyia.

5. Ev Tipokeldévw, AauBavovTag umoyn: a) tnv
KataoTtaon Tng uyeiag g deltepng atrtovoag, N
oroia maoxel amnd YeVIKEUPEVN ayXwdn dlatapaxn
ME £vTova YPUXOoowUATIKA oudrt@paTta Kat Xpnlet
GAPUAKEUTLKNG AYWYNG, KABMG KAl TNV KATAoTaon
uyelag evog ek Twv TEKVWV Twv dU0 TPOTWV
altoUvTwy, Tou TAoXeL ard XPOvia eMmyaoTpalyia
Kat B) OTL oL aitoUvteg anoteAolv OlKOYEvela [E
avinAlka Tékva JKPNG NALkiag, ou €xouv attnBei
v xopnynon kabeotwtog dieBvolg mpoataaciag
Kal OTL Ta dUO €K TWV TEKVWV TOUG €lval HadnTeg
Tou eA\nvikoU oOxoAeiou Kal, TEPAITEPW,
OUVEKTILWVTAC OTLATO Ta oTolXela TnG dikoypadiag

Pakistan, then to Iran and on 21.03.2018 they arrived
in Tarkiye. In Tarkiye they stayed for 4-5 months in
order to find a trafficker and entered Greece from
Chios on 03.12.2018. Regarding the reasons why he
left his country of origin, the first applicant stated that
he was approached by a person with a reputation as
an extortionist, named Reza, who claimed to have
links with the Taliban, and demanded to give him
money.

The second applicant stated that she is an Afghan
national, belongs to the Tajik tribe and is a Sunni
Muslim. When asked why she left her country, she
repeated what her husband had said about the
extortionist who was asking them for money and
stated that this extortionist had previously abducted
children and was afraid for her children. Asked if they
could live in another city, the applicant stated that the
blackmailer could find them anywhere.

The Regional Asylum Office of Chios, by its decision
[...], rejected the application for international
protection of the existing applicants as unfounded
and ordered their readmission to Turkiye.

4. Since, by the present application, the applicants
seek suspension of the contested act, arguing, inter
alia, that the immediate execution of the contested
act would cause them irreparable harm, since their
lives would be put in danger, given the generalised
state of security disorder in Afghanistan following the
victory of the Taliban in August 2021. Furthermore,
they submit that their minor children attend Greek
schools (they provide relevant certificates for two of
their three children) and their removal from Greece
would cause them irreparable harm consisting in the
interruption of their education. Finally, they argue
that, if the contested decision is implemented, both
the second applicant, who suffers from generalised
anxiety disorder with severe headaches, and their
son, who suffers from chronic epigastralgia, will not
have access to medical treatment.

5. After, taking into consideration: (a) the state
of health of the second applicant, who suffers
from a generalised anxiety disorder with severe
psychosomatic symptoms and requires medication,
and the state of health of one of the children of
the first two applicants, who suffers from chronic
epigastralgia; and (b) that the applicants are a family
with minor children of young age who have applied
for international protection status and that two of
their children are attending the Greek school; and,
further, taking into account that it does not appear
from the evidence in the file, nor is it argued by the
Administration that there are grounds of public policy
and public security which require the immediate

77



— NA193/2023

dev mpokUrrel, oUTe N Aloiknon erukaAeital, OTL
OuUVTpPEXEL AOYOC dnuoolag TAENG Kal aohAAelag,
o oroiog eruBAAAEL TNV AUECN ATIOPAKPUVON TWV
attoUvtwy ard m Xwpa, To AIKACTAPLO Kpivel
OTL N ATOUAKPUVON Toug arod Tn Xwpeda, Aoyw TNng
anoppdPng ™S we avw acknbeioag evdikodpavoug
MpooduynG Ba TPOoKAAECEL OTOUG alToUVTEC Kal
Ta TEKvA Touc BAABN duOXEPWG E€MAVOPOWOIUN
oe Teplmrwon eudokipnong TNG &ekKkKpepoUg
almong akUpwaong, ouvIoTapévn oTn dlaKkoTt) TNS
dol(tnong Twv TEKVWV TWV AlToUVTWY OTO OXOAE(o,
™n S1domaon TNG OLKOYEVEIAKNG TOUG £vOTNTACQ
Kal TNV avaTtpor] NG avwTtépw dlapopdwbeioag
TPAYMATIKAG KaTtdotaong.

Evoyel toUtwv Kal doBéviog OTL N aoknBeioa
alton akUpwong oev maplotatal, Katd TNV
Kpion Tou Alkaotnpiou, MPodNAwWG amMapadeKTn
N mpodnAwcg afdowun, kKpivetal avaykaio va
dlataxBei n Aloiknon va amnooxel and Kabe
eVEPYEIA  OTNPEWOMEVN  ATIOKAEIOTIKOG  OTNV
npooBaiAépevn TPAEn, n oroia B6a eixe wg
aroTéAeopa TNV e€avaykaopévn  avaxwpnon
Twv altoUvtwv and v EANGda. Mepattépw,
dlatdooeTal n Alolknon va unv mpoxwpnosL otnv
agaipeon Twv xopnynbéviwyv deATinv artnoaviwyv
dlebvn mpootacia 1, €dv TuxoOv ta deAtia autd
gxouv Ndn agaipebel, va smotpadolv Kal, £av
gxouv A&el, va mapatabei n 1oxUC Toug, WOoTe va
arokataoTabel MANPWS 1N MPAYMATIKA KATACTAO,
otnv ormoia TeAoloav ol altoUVTeG, TPO NG
aroppiPews, ye TNV MPOORAANOUEVN AMOPAOT), TOU
alTuaTog xopnynoswg dlebvoucg npootaciag.

AéxeTtal v aitnon.

2 OUOAID - 2WPaTIKA avarnpia - Artovoia
IATOOPAPUAKEVTIKNG TIEPIBOAPNC

AoiklMpwTtAB 193/2023 (Tu. 210)
AIKaoTNG: KaAAiomm MapaykoU, MpwTtodikn A.A.

[.]
3. O aitwv, ToAltng Zopahiiag, katda dHAwon
Tou, UméBale evorov tou M.MA. AéoBou Tnv
and 4.4.2022 petayevéotepn aitnon. Kata tnv

removal of the applicants from the country, the Court
finds that their removal from the country is justified,
as a result of the rejection of the above-mentioned
appeal would cause the applicants and their children
damage which would be difficult to repair if the
pending application for annulment were successful,
resulting in the disruption of the schooling of the
applicants’ children, the disruption of their family unit
and the upheaval of the above-mentioned factual
situation.

In view of the foregoing and given that the
application for annulment does not, in the Court’s
view, appear to be manifestly inadmissible or
manifestly unfounded, it is necessary to order the
administration to refrain from any action which would
result in the forced departure of the applicants from
Greece. Furthermore, the administration is ordered
not to proceed with the removal of the cards issued
to applicants for international protection or, if those
cards have already been removed, to return them
and, if they have expired, to extend their validity so
as to fully restore the actual situation in which the
applicants found themselves before the contested
decision rejected their application for international
protection

The application is accepted.

ATHENS ADMINISTRATIVE COURT OF FIRST

INSTANCE 193/2023
Judge: Kalliopi Marangou

Kataypaern de Tou aAlTANATOG Tou, dNAwoe OTL
€duye amod TNV XwPa KATAYWYNS Tou yla AOyoug
aocdaleiag, kaBwg Tou InToUVTAV VA CUVEPYAOTE(
he TNV opydvwon Al-Shabaab, kabwc kal yia
Aoyoug uyelag, adoU de puropoUoe va BPeL ETIAPKN
LATPODAPUAKEUTLKN TEPiBAAYT, HETA TNV eniBeon
Tou 5€xONKe amod v ev AOyw opyavwon.
AkoAoUBwg, o attwv utoBARBNKe, oTig 19.4.2022,
oe TPOdOpPLKN ouvévTteuln, [...] Katd tnv ormoia
aveérruée Toug wg Avw LoXuplopoug Tou [...] Me
Vv 270346/16.5.2022 anogaon tou MN.IF.A. AéoBou,
aroppipdnke, wg aBdoiun, n avwTEpw aitnon tou
attolvtog Kal dlatdxbnke n emotpodn Tou, [...]
HME TNV altiohoyia 6Tl 0 eMkANBeig K HEPOUG TOU
d6Boc¢ dlwENg Tou, oe ouvduaouod e TIC dlebveig
TAnpodopieg yla TNV XWpPA KATAywyng Tou, O
dUvaTtal va BewpnBei BAciuog kal SIKAatoAoyNUEVOQ
Kal, WG €K ToUTOU, autdg de duvatal va uraxdel
0TO KABeOTWSG TOU TMPOOodUYa, KATA Ta opllopeva
otn Z0pBaon g Mevelng tou 1951.

EEAN\oOuU, pe Tnv dla andégaon, kKpibnke OTL d¢
OUVTPEXOUV Ol VOUIUEG TPoUmoBEoelc yia v
UTIAYWYT) TOU AlTOUVTOG OTO KABEOTWCS ETILKOUPLKNG
npoaotaciag, cuudwva pe Ta oplloueva oto dpbpo
2 Tou v.4636/2019, 500£vTOC OTL OTO OLOOTIOVALAKO
Kpatog tng Hirshabelle, mou avikel n Galgadud,
OTou SlaPEVEL O AITWYV, N €VTaon TNG adlakpltng
Biag dev eilvalt apketd uywnAn Kal amatteital n
OUVOPOMN] ONUAVTIKOV TPOOBETWYV OTolXElWY,
mou adopolV TA ATOMIKA XAPAKTNELOTIKA TwV
altolvtwy, wote va Beswpnbdei 6Tl Kivduvelouv
e€altiac ™ adlakpitweg ackoUuevng Biag.

Avapopilkd de PE TA ATOMIKA XAPAKTNPLOTIKA TOU
attolvTtog, €ylve deKTO OTL AUuTOC eival véEog Kal
aApTIHEANG, Xwpic taTplkd mpoBARuaTta uyeiag,
emm\éov, 1N OlKoyéveld Tou, Tou Bpioketal o
Zopalia, avhkel otnv €0BvoTikn ¢uAn Shekhal, n
oroia xaipel oeBaouol Kat EKTIUNONG OTN COUAALKY
Kolvwvia kat 6a Tov BonBroel va avanpooapUooTel.
Katd ¢ avwTtépw amddaong, o altwv AokKnos
v anod 7.6.2022 evdikodavr mpoaduyr, n omnoia,
ME TNV TPOORAANOUEVN amodaon, armoppidnke,
w¢ afdoiun, kat dataxbnke n emotpodr) autol
oTNV XWwpa Kataywyng Tou, e TNV dla we dvw
attioloyia.

Katd g TteAsutaiag auTAG  AMOPPLTTIIKNG
anogaong, o AlTwvV £XEL ACKNOEL, EVWTIOV TOU
Alkaotnpiou TtoUTtou, TNV amd 12.10.2022 aitnon
akUpwong (AK 1549/12.10.2022), pe Tnv oroia
mpoBdaAAel, wg Adyoug akUpwong: 1) mapdpaon
ouolwdoug TUMou Tng dladikaoiag-mapaBiaon Tou
SIKALWPATOG TNG Mponyoluevng akpdaong (dpbpa
20 Tap. 2 TOU ZUVTAYMATOC Kal 6 Tou Kwdlka
AlolknTikng Aladikaoiag);

2) mapdfaon katr’ ouciav dlata&éng vOpou-
TANUPEANG alTioAoyia wg mpog Tnv Kpion mepl
afloruotiag,

3) mapdpaon kat’ ouciav SIATAENG VOUOU — EAAELYN
elldIKNG KAl EUMEPLOTATWHEVNG alTlohoyiag, g
MPOG TNV UN UTIaywyr TOU OTO KABEOTWC TOU

3. The applicant, a Somali citizen, submitted a
subsequent application. When registering his
application, he stated that he left his country of origin
for security reasons, as he was asked to cooperate
with Al-Shabaab, as well as for health reasons, as
he was unable to obtain adequate medical treatment
after being attacked by that group.

Subsequently, on 19.4.2022, the applicant was
subjected to an interview, [...] during which he
explained his above-mentioned allegations [...].
The above application was rejected as unfounded
[...] and his return was ordered [...] on the grounds
that the fear of persecution invoked on his behalf,
combined with the international information about his
country of origin, cannot be considered well-founded
and justified and, therefore, he cannot be granted
refugee status [...].

Moreover, by the same decision, it was considered
that the legal conditions for the applicant’s inclusion
in the subsidiary protection status [...] were not met,
given that in the federal state of Hirshabelle, to which
Galgadud belongs, where the applicant resides, the
intensity of indiscriminate violence is not high enough.
The existence of significant additional elements
relating to the applicant’s individual characteristics
is also required in order to be considered in danger
due to indiscriminate violence.

In regard to the individual characteristics of the
applicant, it was accepted that he is young and
able-bodied, with no medical health problems.
Furthermore, his family, located in Somalia, belongs
to the Shekhal ethnic tribe, which is respected and
valued in Somali society and will help him to readjust.
Against the above decision, the applicant lodged an
appeal [...], which, by the contested decision, was
rejected as unfounded and he was ordered to return
to his country of origin on the same grounds as
above.

Against the latter rejection decision, the applicant has
brought before the Court of Justice an application for
annulment [...], in which he alleges, as grounds for
annulment:

1) infringement of an essential element of the
procedure - infringement of the right to a prior
hearing [...];

2) infringement of a provision of law in substance-
inadequate reasoning as regards the judgment on
reliability,
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nmpoéoduya, Kat’ dpbpo 1 A (2) Tng ZUuBaong g
Mevelng tou 1951, 6Twg LoxUeL, a) Adyw GUANG Kal
B) AOyw cuupeTOXNG O¢€ 1BlaiTepn KOWVWVIKY opdda
—AToua pe avarmpia kat

4) mapdpaon kat’ ouciav SIATAENG VOUOU — EAAELYN
€101KNG KAl EUMEPLOTATWHEVNG alTloAoyiag, WG TPog
TNV YN Urmaywyr ToUu OTO KABEOoTWG ETUKOUPIKNG
npootaoiag.

4. Enedn, nodn, Me TNV KPlvOMevn aitnon, o
artwv  Intel va avaotalel 1n  ektéAeon TNGg
TPoaBaiAbuevng anogpaong, mpoBaiiovTtag
OTL, amd TNV Aueon eKTEAeON TNng, 6a umooTel
averavopdwtn PBAARn, AOYw TNG KATAOTAONG
NG UYEiag TOU Kal OUYKEKPIPEVA TNG CWHATIKNG
avarmpiag Tou, oe cuVBUACUO UE TIG ETUKPATOUOEG
OUVBNKEG OTNV XWPA KATAYWYNG TOU.

EdkéTEPQ, LOXUpileTal OTL 0T Zoualia e Ba Xel
omoladnNmoTe ATPOGAPUAKEUTLKY iepiBaAymn, olTe
™ duvartotnta va utmoBAnbel otnv amapaitntn
XEIPOUPYLK  e€MEYPBaAON, NTOL APBPOTAACTLKN
loxiou, yla TNV armokatactaon TNng avarmpiag
Tou, KaBooov dev umdpxel ekeli duvartoTnta
dwpedv aTplkNG TepiBaiyng, dedopévou OTL O
(dlog de dUvartal OIKOVOMPIK®WS va avaAdBel ta
OXeTIKA €E0da- oe kABe de mepimrwon, TETOLEQ
eneyBaoclg de dlevepyoUvTtal OTA VOOOKOUElQ
AUTAC TNG XWPAG, KATA TOUG LOXUPLOMOoUG Tou.
EEANoOuU, o altwv urootnpifel 611, €€attiag NG
ev AOYw OwMATIKNG avarmpiac tou, 6a urnootei
anavepwrm Kal eEeUTEALOTIKA PeTaXeipLlon, epoooV
ETMOTPEYEL OTNV XWPA KATAYWYNG Tou, d0BEVTOG
OTL ekel Ta Atopa pe avarmpia otiypatidovral
Kal amokKAelovTal KOWWVIK®DG, €ev®, EeAAelel
OTIOlACONTIOTE TIPOVOLAKNG TIAPOXNG €K MEPOUQ
TOU KPATOUG, Ta ATOMA aUuTdA YivovTtal avTikeipeva
eKMETAMEUONG amd AAAOUC 1| OTpEdovtal OTnv
emnatTela, MPOKEIPMEVOU VA ETURLWTOUV.

5. Emeldn, n anéppuyn Tou alThuatog Xopnynong
dlebvolg mpootaciag otov altouvta, wg TPA&n
apvnTlkoU Teplexodévou, dev eival, kKatapyny,
OEKTIK] aVAOTOANG &€KTEAeONg, OIOTL TUXOV
avaoTtoAn] 6a ooduvapoloe HE IKAVOTIOINON Tou
AITAMATOG TOU, KAT' QVETUTPETIN UTIOKATAOTAON
Tou AlkaoTtnpiou oto £€pyo TG Aloiknong [...].

Qot600, AauBavopévou uTIOYn TNV KATAOTAON
G uyelag Tou altoUvTtog, OTMWG TPOKUTITEL AToO
Ta ¢ Avw TpPooKouWoPeva ATPIKA Eyypada
Kal, €BkOTEPA, OTL N avicookeAia autol xpnlel
XEIPOUPYLKNG QVTIMETWTIONG Ot €ESIBIKEUMEVO
voookopueio, og ouvduaopd pe TO veapd NG
NAlkiag Tou, TIOU MOAIG eVvNAKKIWONKE, Kal
OUVEKTIMOVTAG TEPAITEPW TNV KATAOTAON TOU
OUCTAMATOG  lATPOPAPUAKEUTIKNG TEepiBaAyng
0Tn ZopaAia, [...], To AlkaoTApLo Kpivel OTL 0 AlTwy,
KAaTA TNV £TIOTPOGN TOU OTNV XWPA KATAYWYNG
Tou, Klvduvelel va umootel BAAPBn duoxepwg
emavopBbwolun, oe Tmeplmrwon sudokiynong g
aoknBeioag aitnong aklpwong, GUVIOTAUEVT OTOV
ATMOKAEIONO TOU amd TIG ATAPA(TNTEG LATPIKEG

3) infringement of a provision of law in substance -
lack of specific and detailed reasoning as regards
the non-inclusion of the applicant in the refugee
status, [...] (a) on grounds of race and (b) on grounds
of membership of a particular social group - persons
with disabilities; and

4) infringement of a provision of law in substance
- lack of specific and detailed reasoning for not
granting him subsidiary protection.

4. In this present application, the applicant is
already seeking to suspend the enforcement of the
contested decision, claiming that, as a result of its
immediate enforcement, he would suffer irreparable
harm, due to his health status and, in particular, his
physical disability, in conjunction with the prevailing
conditions in his country of origin.

In particular, he claims that in Somalia he will not
receive any medical treatment or be able to undergo
the necessary surgery, namely hip replacement
surgery, to restore his disability, since there is no free
medical treatment available there, since he cannot
afford to pay for it; in any event, such operations are
not carried out in hospitals in that country, according
to him. Furthermore, the applicant claims that,
because of his physical disability, he will be subjected
to inhuman and degrading treatment if he returns to
his country of origin, given that there people with
disabilities are stigmatized and socially excluded
and, in the absence of any welfare provision by
the State, they are exploited by others or resort to
begging in order to survive.

5. The rejection of the request for granting
international protection to the applicant, as an act
of negative content, is, in principle, not eligible for
suspension of execution, because any suspension
would be tantamount to the satisfaction of his
request, with impermissible substitution of the Court
in the work of the Administration [...].

However, taking into account the state of the
applicant’s health, as shown by the medical
documents submitted and, in particular, that his
imbalance requires surgical treatmentin a specialized
hospital, as well as his young age, having just
reached adulthood. Taking further into account the
state of the health care system in Somalia, [...], the
Court of First Instance considers that, if the applicant
were to return to his country of origin, he would run
the risk of suffering damage which would be difficult
to repair if the action for annulment were successful,
namely exclusion from necessary medical services

UTMpPEOoieg Kal, KAatd Ouvémela, otnv erudeivwon
NG KATAoTAoNG TNG uyeiag Tou.

Mpog arotporm de ™G BAGBNG autng, doBEvTog,
aAwote, OTL N ouvadng aitmon aklpwong dev
rnapiotatal MpodnAwg anapadektn N aBaciun, eve
MPOKELTAL va €KJIKAOTEl OTO AUECWG TIPOOEXEQ
XPOVIKO dldotnua, mpérmel, [...] va dwataxBel n
Aloiknon va anéxet ano kabe evépyela atnpelllOUEVN
ATMOKAEIOTIKOG OTNV TPooBaiiduevn TPAEN, n
oroia Ba sixe wg arMoTéAeopa TNV eEAvaykaouEvn
avaywpenon Tou altouvTtog anod v Xwpa [...].

AéxeTal v aitnon.

AKty  EAepavtootol - 2oBapn
aocBevela - Kivbuvog amd 1 dlakorn
IATPIKAC TIEPIBOAPNG - AKPWTNPIAOPOG
['uvakeiwy ["'evvntikwyv Opyavwy (AT O)

MPOZQPINH AIKAZTIKH MPOZTAZIA

AIOIKHTIKO MPQTOAIKEIO AGHNQN TMHMA 210
MONOMEAEZ

pe dikaotn tTnv HAlGva XaAaumaAn, [...] yia va
arogpaocioel eni TG [...] AITACEWS AVACGTOANG

1. [...] Onteital n avaoTtoAn ektéAeong g [...]
artopaong B BabBpol G 1ng AveEdptnng
Erutpomg Mpooduywv Pe Tnv orola aneppidpdn
n anod 22.3.2022 npooduyn Tou AoKnoe 1 artouoa
Katamg|[...] anopaong|...] ue TNV omoia areppipOn
n ano 4.8.2021 aitnon g yla xopnynon dlebvouqg
npootaciag. [...]

3. [...] H aitotoa, umkoog AKTNG EAepavtooTou,
vevvnOeioa otic 2.1.1988, pe v amnd 2.11.2018
(apxtkn) aitnon mou uneBaAe oto Meplpepelakd
Mpadeio AcUAou (M.MA) Zduou TAtnoe nv
xopnynon o&ilebvolg mpootaciag, dnAwvovTtag
KaTa TNV Kartaypadn g aitnong otL dev ermbupei
va ETUOTPEYEL OTN XWPA KATAYWYNG NG, dLOTL dev
elval erubuunTn anod Tnv olkoyEveld Tng, Kabwg Kal
ard TNV olkoyévela Tou ocullyou Tng, evw emmbupuel
va Bpel Bepaneia oto MPOBANUA uyeiag Tng. =V
[...] ouvévteugn, oto M.IMA. ©@eococalovikng, OTIG

and, consequently, a deterioration in his state of
health.

In order to prevent that harm, given, that the
relevant application for annulment is not manifestly
inadmissible or unfounded, and that the case is to be
heard in the near future, [...] the administration must
be ordered to refrain from any action based solely on
the contested act, which would result in the forced
departure of the applicant from the country [...].

Thus, the application is accepted.

INTERIM JUDICIAL PROTECTION
ADMINISTRATIVE COURT OF FIRST INSTANCE
OF ATHENS SECTION 21 MONOMELES

Judge lliana Halabali

1. [...] The applicant requests the suspension of the
enforcement of the [...] second instance decision of
the Appeals Committee, by which her application for
international protection was rejected. [...]

3. [...] The applicant, a citizien of Céte d’lvoire,
born on 2.1.1988, with the (initial) application [...]
to the Regional Asylum Office of Samos, applied
for international protection, stating during the
registration of the application that she does not wish
to return to her country of origin, because she is not
wanted by her family, as well as by her husband’s
family, while she treatment for her health problem.
In her asylum [...] interview, she stated that she left
her country as she found out that she is suffering
from HIV.
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18.4.2019, dNAwoe OTL eyKaTEAEIPE TN XWPA NG,
KaBwg avakaAuye OTL maoxel arod Tov 16 HIV.

Se OXETIKN EPWTNON Yla To TL TuoteUel Kal oBatatl
OTL uropel va TnNg oupBei oe mepimrwon emoTPoPng
otn XWpa Kataywyng g, dNAwoe OTL ol KOPEQ
™™g 6a avakahudBolv kal Ba avaykaoTtel va T
ETMOTPEYEL OTNV OLKOYEVELIA TOU TPWNnV oullyou
g, and tnv oroia Ba uroxpewbBoUv aTo PEAAOV
VA UTIOGTOUV KAEITOPIOEKTOWMN.

Eniong, dnAwoe 6TL dev dlvatal va eruotpeYPel
omv Akt EAedpavrtootoU, kaBoTL doBatal Tnv
neplbwploroinon mou Ba unootel avd, €Ealtiag
Tou 10U HIV. H wg dvw aitnon ameppiddn pye tnv
[...] anopaon a’ Babuou tou M.IN.A. ©@scoalovikng,
onwg Kat n andé 17.9.020 mpoodpuyn Tou AoKNoe
Kat’ autng, ge v [...] anédaon B Babuol g
[...] Emtpomg Mpooduywy, apou kpidnke OTL dev
TAnpoUvTal ol TPOUTOBECELG YIia VA avayvwpLloTel
oT1o TPOCWNo NG attoloag n 1BleTNTA TOU
nmpéoduya, oUTe OUVIPEXOUV ol TpolUmobEéoelg
yla v utaywyn NG O KABEOTWG ETIKOUPIKNG
npootaoiag.

AkoAoUBwg, n attoUoa unéRaAe oto wg avw M.I.A.,
oTIc 8.8.2021, pyetayevéoTepn aitnon xopnynong
dlebvolg mpooTaociag, Katd TNV Kataypaen tng
orolag dnAwoe OTL dev embupei va emoTpéPel
oTn XWwpa Kataywyng g, dioTL €xel mEéoesl BUua
0eEOUAALIKNG KaKomoinong kKal akpwinplacuou
TWV YEVVNTIKOV TNG opyavwv Aoyw tTng Bpnokeiag
Mg, evw o oUTUuyog TNG TNG HETEdWOE ToVv 1O HIV,
e€altiac Tou omoiou BEAOUV va TN OKOTWOOUV.

[...] ONAwoe OTL eival pUAETIKNG kKaTaywyng Malinke,
HouooUApdAva oTo Bpriokeupa Kat avaipapntn. [...]

AvapopIlKA PE TNV OLKOYEVELAKN NG KATAOTAON
dNAwoe 6Tl eival xnpa kat 0Tl €xel Tpia madld, Ta
omoia dev yvwpilel mou BpiokovTal. [...]

O matépacg tng areBiwoe, n unTépa Tng BpilokeTal
otn Xwpa and Omnou katdyetal, Kabwg dev
yvevvnOnke otnv Akt EAepavtootol, kat ot duo
ek Twv adeAdwv NG Bpiokovtal oto Abijan, evw
ayvoei 1o TOU BpilokovTtal ol UTIOAOITEC TIEVTE
adeAdéq. [...]

Q¢ 1mPOog Toug AGYOUG TOU eyKaATEAEIPE TN Xwpda
Kataywyng e avédepe nwg otav n dia ntav 10
€TV UTIOBANBNKE 08 KAEITOPIOEKTOUN Kal UOTEPQ,
oe nAkia 15 eTwv, 568nke anod tTov Beio TG [...] ya
yauo oe kdamolov Avdpq, e TOV OTOIO ATMEKTNOE
Tpila madid, dUo didupa KopiTola Kal éva ayopl, eve
ouuBiwvav 6ot pali pe dUo akOUN yuvaikeg Kal Ta
TEKVA TOU €iXe AmMoKTtnoel o0 oUZUyOg TNG ard AUTEQ
(Mévte Kal Téooepa maldld avtiotolxa). H aitouoa
dNAwoe OTL TNC PpEpovTav OAol TIOAU aoxnua, TNV
XTuroUoav, £kave OAeg TIG DOUAELEG Kal ) Tav oav
utmpéTpla. [...]

O 0oUluyobg NG ev TéAel aneBiwoe 6Tav ta diduua
nTav dUo eTwv, adol mP®TA VOoonAseUTnke Kal
dlaruotwlnke OTL €maocxe and AIDS. O yiatpog

Asked what she believes and fears might happen
to her if she returns to her country of origin, she
said that her daughters will be forced to return to
her ex-husband’s family, where they will be forced to
undergo a clitoridectomy in the future.

She also stated that she cannot return to Coéte
d’lvoire for fear of being marginalized again because
of the HIV virus. The above application was rejected
by the [...] first instance decision of Asylum Service
in Thessaloniki, as well as the appeal brought
against it by the applicant [...], by the [...] decision
of the [...] Appeals Committee, since it was held that
the conditions to be granted refugee status and the
conditions for her to be granted subsidiary protection
were not met.

Subsequently, [..] the applicant submitted a
subsequent application for international protection,
during the registration of which she stated that she
does not wish to return to her country of origin,
because she has been a victim of sexual abuse
and genital mutilation due to her religion, while her
husband transmitted the HIV virus to her, because of
which they want to kill her.

[...] She stated that she is of Malinke racial origin,
Muslim by religion and illiterate. [...]

Regarding her family situation, she stated that she
is a widow and has three children, but she doesn’t
know where they are. [...]

Her father is deceased, her mother is in her country
of origin, as she was not born in Céte d’lvoire, and
two of her sisters are in Abidjan, while she does not
know the whereabouts of the other five sisters. [...]

As to the reasons for leaving her country of origin,
she stated that when she was 10 years old she was
subjected to a clitoridectomy and then, at the age of
15, she was given by her uncle [...] for marriage to
a man, with whom she had three children, two twin
girls and a boy, while living together with two other
women and the children her husband had acquired
from them (five and four children respectively). The
applicant stated that they all treated her very badly,
beat her, did all the chores and were like a servant.

[.]

Her husband eventually passed away when the
twins were two years old, after being hospitalized
and diagnosed with AIDS. The doctor at the hospital
advised her to have tests and it was discovered that

OTO Vvoookopeio Tnv oupBoUAeuce va Kavel
avtiotolxeg £€etdoelg Kal £TOL dlAUOTWONKE OTL
Kalt n dla eixe poAuveel pe AIDS kal nmatitida-
META TO MEPAC TWV NUEPW®V TIOU dlapKei To MEVOOG
otnv AKTH EAepavtootol (4 pnveg kat 10 nuépeg),
N olkoyévela Tou oullyou NG nNBeAe va tnv
navtpéPel ye tov adeApo tou Bavovrtog ocullyou
NG KAl UIKPOTEPO YIO TNG OLKOYEVELAG, OTIWG 0pilel
N KouAtoUpa otn XWpea.

[...] n aitotoa dev nbeAe va Eavanavtpeutel
e€altiac 60wv eixe Blwoel Kal, €MeEdN 0 AVTPAG
Mg TNV £ixe kKoANfoel AIDS, ta mpayuata £ywvav
XELPOTEPA YI'AUTNV.

SUYKEKpPIUEVA, dNAwoe OTL N OLKOYEVEIA TOU
favovtog oullyou NG AAAa€av yvoun oxeTika
Me TO ydauo [...] loxupiotnke pdAlota OTL TEAIKA
mpoondénoav va tnv dnAntnplacouy [...] ‘ETol, Hia
dopda METage and to nmapddupo to dayntod NG, TO
oroio kal £épaye pia KOTA PE TA KOTOTIOUAAKIA TNG
Tou Petd Yoopnoav. [...]

MeTd amd autd TO TEPLOTATIKO, armoddoloe va
eykataheiyel ™ xwpa, diO6TL poPnOnke yia tn Jwn
Mg, evw dev aneuBivONKe OTIC APXEQ, dIOTL, OTIWGS
dNAwoe, MPEMel “va €Xelg Ta péoa” yia va {nTnoelg
BonBela, dev eixe kKauia anodelEn ota xépla g
Kal, erurm\éov, dev gixe Tn d0vaun va Katayyesilel
vV (dla TNV olkoyéveld TNG.

‘ETOL eYKATEAEWE TNV OlLKOYEVELA TOU Beiou NG
Kat dlepelve ya Alya xpovia oto Mopumoul, oe
Mla €EalpeTikA umoBadulopévn ouvolkia, Orou
emBiwve TOAU dUOKOAA, TWAMVTAC VEPO Kal XUMO
ano tlivilep, ewaoOTOU £va MAALOC diAog Tou avtpa
Mg, Tou TN AumdTtav kKat ™ Bonbolaoe, katddepe
va TN BydaAel amo T Xwpea.

Mptv dpUyel, WOTOCO, YIA VA OWOEL TA Kopitola and
TNV KAEITOPIOEKTOMY], TNV oToia ixe urooTel Kal N
(d1a oV nAkia Twv 10 €TV, 0NV omoia mMAnoialayv,
Ta TMPe and TNV olkoyévela Tou oulUyou NG
Kal Ta apnoe oe pla GpiAn TG va T1a PEYOAWDOEL,
TIPOKEIPMEVOU VA YNV UMOPECOUV VA TA BPOUV, EVR
TO ayopl To Adnoe Pe TNV olkoyévela Tou oullyou
mMg. Aev uropoloe va ta mapetl pali g Kat
TIAPEPELIVE KPUPHEVYT, YIOTi av TNV avalntouoav Ba
™mv pwtoloav yla ta radid.

Avagpoplkd e Toug Adyoug yla Toug omoioug dev
embupei va emoTpéPel 0Tn XWPA KATAywyng Ing,
avédepe TS AOYW TNG ACOEVELOG TIOU AVTIUETWTTICEL
dev uropel va Inoet otnv Akt EAedpavtootoU,
OTou Blwvel 1OXUPO KOWVWVIKO aTOKAEIONO Kal
emiong dev €xel anmoAUTwG Kavéva UTIOOTNPIKTIKO
diktuo. Emum\éov, dnAwoe mwcg av yupiosl, 6a
™M dNANTNPLacel n olkoyévela Tou cullyou TNG.
AKOUN, loxupioTnke Mwg n katdotaon acddAielag
oTn Xwpa tng dev eival otabepn.

TéMNog, epwtnBeioca av Ba uropouoce va {noelL oe
AANO UEPOC TNG XWPAG KATAYWYNS TNG, dNAwoe
nwg dev £XEl TPOOTIAONOEL va €TUOTPEYEL Kal OTL

she had also been infected with AIDS and hepatitis;
after the days of mourning in Cote d’lvoire (4 months
and 10 days), her husband’s family wanted to
marry her to her deceased husband’s brother and
the youngest son of the family, as the culture of the
country dictates.

[...] The applicant did not want to remarry because
of what she had experienced and, because her
husband had given her AIDS, things got worse for
her.

In particular, she stated that her deceased husband’s
family had changed their minds about the marriage
[...] She even claimed that they had finally tried to
poison her [...] So she once threw her food out of
the window, which was eaten by a chicken and her
chickens, which then died. [...]

After this incident, she decided to leave the country
because she feared for her life and did not go to
the authorities because, as she said, you have to
«have the means» to ask for help, she had no proof
in her hands and, furthermore, she did not have the
strength to denounce her own family.

So she left her uncle’s family and stayed for a few
years in Porboi, a very deprived district, where
she survived with great difficulty, selling water and
ginger juice, until an old friend of her husband’s, who
pitied and helped her, managed to get her out of the
country.

Before she left, however, in order to save the girls
from the clitoridectomy, which she herself had
undergone at the age of 10, to which they were
approaching, she took them from her husband’s
family and left them with a friend to raise them, so
that they could not be found, while the boy was left
with her husband’s family; she could not take them
with her and remained hidden, because if they were
looking for her they would ask her about the children.

As to why she does not wish to return to her country of
origin, she said that due to her medical situation she
cannot live in Céte d’lvoire, where she experiences
severe social exclusion and also has absolutely
no support network. Moreover, she said that if she
returned, she would be poisoned by her husband’s
family. She also claimed that the security situation in
her country is not stable.

Finally, asked if she could live in another part of her
country of origin, she said that she has not tried
to return and that only in Greece can she live in
peace. Moreover, she submitted the expert report of

83



84

HOvo otnv EAAGda propei va Inoel pe npesuia.
EEAMoOuU, katébeose Tnv amd 8.3.2021 £kBeon
mpaygatoyvwpoolvng amd Tt METAAPASH,
oludwva pe tnv ormoia eruBeBaiwvetal OTL €XEL
UTIOOTEl KAEITOPIOEKTOUN KAl WG €K ToUTOU eival
B8Upa Bacaviotpiwy [...]

H wg dvw umoBAnbeica petayevéotepn aitnon
™G — apou Kpidnke, [...] mapadekT®S aoknbeioaq,
[...] d16TL ol Abyol mepl oeEouallkng KakoToinong
KAl aKpwTnPlacuoU TwWV YEVVNTIKWV OpPYAVWV
Tou loyupifeTat OTL uméotn mapiotavtal véol
Kat ouowwdelg — areppiddn wg aBdoun pe
v urraptBu. 426931/1.12.2021 anodgaon TOU
AutoTteAoUg KAlpakiou AcUMou Nikaiag, pe tnv
attioloyla 6Tl dev MAnpoUlvTal ol mpolToBEoelg
yla va avayvwploTtel oto mpoowrno g attoloag
n woMTa TOoUu TMPOOPUYA, OUTE CUVTPEXOUV Ol
MpoUmoBEoeIC yia TNV UTAYwyn TNG 0 KaBeaTWC
ETIKOUPLKNG TIpooTaoiag.

EdkéTEPQ, N ETuTporm) éAaBe unoyn 611

a) ol loxuplopol g attoloag 6TL UMEOTN akpaio
KOWVWVLKO aToKAEIOPNO AOYw TNG aocBéveldg ng
(16¢ HIV) kat 611 0N Xwpa TNG €XEL TIEPLOPLOPEVN
Mp6oBaon oe UTNPEGCIEC UYEIOVOULKNG TepiBaAyng,
wg Tubavoi Adyol atolxelobetnong diwEng, sixav
18N mpoPAnbei pe v apxikh aiton xoprynong
dlebvolg mpootaciag kat eixav eEstaotel Kal
aroppldpBei, T6oo O TMPWTO, 600 KAl 0 deUTEPO
Babuo [...]

B) n hMeTayevéoTepn altnon TG attoloag Kpibnke
ME TNV utraplOu 189613/17.8.2021 amdédpaon Tou
MN.F.A. ©eoocalovikng OTL aoKNBNKe TAPADEKTMG
WG TPOG Tou AOYoug 0eE0UAAIKNG KaKOTOINOoNG Kat
AKPWTINPLAoHOU TWV YEVVNTIKOV OpYAVWY, TOUGQ
oroloug eixe HOVO akpoBLy®S TPORAANAEL KATA TNV
ApPXLKN TNG CUVEVTEUEN,

Y) MOVO TO Yyeyovog OTL n aitoloa UTEOTN,
npdyuati, evdoolkoyevelakn Bia kal 0gEoUaALK
Kakotoinon arod tov mpwnv ouluyd TG, Kabwe Kat
AKPWTNPLAOUO TWV YEVVNTIKOV OpYAvVWV NG, dev
otolxeloBetei Aoyo dlwéNg g, KABWG, epodOOV
elvat ndn xNpa kat £xel yevvnoel tpia tékva, dev
avapévetal, oute 1n dla AdNwote oxupileTal
KATL TETOLO, va UTOOTEl €K VEOU aKpWINPLAoud
TWV YEVVNTIKWV TNG OpYyavwy, OTov oroio tnv
UTIEBaAE 1 olkoyEveld TNG oTnV TaldLkn NG nAKia,
KaBWG N TMPAKTIKA Tou deUTEPOU AKPWTNPLACHOU
dev emBeBaiwveTal andé TA avapepoOueva oe
dlebveig ™MYEQ Kal, OUVETIWG, OEV OCUVTPEXEL
el0Aoyn mBavoTnTa va UTooTel KATL TETOlO OfF
Mepimwon emoTpodng TNG, Kal dpa va dlaTtpEEel
Kivduvo oxeTI{OMEVO e AuThy, N eV Yével dIwEn,
ouvdeOUEVN ME KATIOOV A0 TOUG TEPLOPLOTIKA
avapepduevoug Adyoug TG ZUuBaong [...]

oUTte udiotatat kapia €EANoya OgueAlwHEVN
TIPOOTTTLKY] £AEUONC TPAYMATIKOU KIvdUVOU TNGg
{wNG KAl TNG CWHATLKAG aKEPALOTNTAC KAl 0 $OB0Cg
g dev uropel va Bepellwoel, Kata Evav eUAOYo
Babuo, O6TL N eMOTPOGN KAl N TAPAMOVY] TNG OTN

8.3.2021 from METADRASI, according to which it is
confirmed that she has undergone a clitoridectomy
and is therefore a victim of torture [...].

The above-mentioned subsequent application -
after being considered admissible [...] because the
grounds of sexual abuse and genital mutilation that
she claims to have suffered are new and substantial
- was dismissed as unfounded by [...] decision of
the Asylum Service of Nikaia, on the ground that the
conditions for the applicant to be recognised as a
refugee are not met, nor are the conditions for her to
be granted subsidiary protection.

In particular, the Appeals Committee took into
account that

(a) the applicant’s allegations of extreme social
exclusion due to her iliness (HIV) and limited access
to health care services in her country, as possible
grounds for prosecution, had already been raised in
the initial application for international protection and
had been examined and rejected both at first and
second instance; [...]

(b) the applicant’s subsequent application was
considered admissible [...] as regards the grounds of
sexual abuse and genital mutilation, which she had
only implicitly put forward during her initial interview;

(c) the mere fact that the applicant has indeed
suffered domestic violence and sexual abuse from
her ex-husband, as well as genital mutilation, does
not constitute grounds for her prosecution, since,
since she is already a widow and has given birth
to three children, she is not expected, nor does
she herself claim to be, to undergo further genital
mutilation, which her family subjected her to in her
childhood, since the practice of a second mutilation
is not confirmed by international sources and,
consequently, there is no reasonable likelihood
of her being subjected to such a procedure in the
event of her return, and thus of her being exposed
to a risk related to it, or to persecution in general, in
connection with one of the restrictive grounds of the
Convention [... ],

nor is there any reasonably well-founded prospect
of a real risk to her life and physical integrity and
her fear cannot establish, to a reasonable degree,
that her return to and stay in her country of origin
could become intolerable because of her previous
amputation and abuse. In the alternative, the
possibility that she could be relocated to another
area of her country of origin is noted, since there is

XWOPAKATAYWYNCS TNG Baunopolios vayivetapopntn
e€altiac Tou mMponyoUuevou aKpWTNPLAOKOU Kal
NG KAKOTo(NoNG TNG: ETIKOUPLIK®G, ETONUAiveTal
n duvaTtoTNTA £YKATAOTAONG TNG 0 AAAN TEpPLoXN
NG XWPAC KATAYWYNG TG, KaBoaoov dev MPoKUTITEL
npb6Oeon evroruopoU Katl BAARNGS TNG o mepimrwon
METAKIVNONG TNG, ME ATIOTEAECUA N EYKATAOTAON
™G ekel va TAnpol To KpPITHPLO TOUu &gUAoyou
Xapakmpa,

d) amno TI¢ dleBveig Tmyég mpokUTtrel 6TL n Abijan kat
n Akt EAedavtooTtol, yevikoTepa, dev BpiokeTal,
Mapd TNV TETAPEVN KATAOTAON Kal T OMOPadika
eneloodla Biag, oe katdotaon £vorAng cUppaéng,
Kal, €MOMEVWG, Oev UMAPXOUV ouolwdelg Adyol
[...] va ekteBel oe kivduvo BAGRNG AOyw coBapng
Kal TPOOWIIKAG amelAng katd g Jwng 1N g
OWUATIKAG TNG akepaldNTaAg, [...]

Kata tTng teAeutaiag anogpaong n artoloa Aoknos
[...] alimon akUpwong, umootnpifovrag OTL dev
dEpPeL €1BIKN KAl EUMEPLOTATWHEVN alTlioloyia,
KaBmg Kat 0TL ekd6BNKe KaTa Mapdpaocn TS apXng
NG KN enmavanpowinong.

‘H3N, MEe TNV KPLVOUEVN aitnon InTtel TNV avaoToAn
eKTEAEONC NG anoddaong autng, urootnpifovrag
OTL arnd TNV aueon ekTéAeon Tng Oa unootei
avemavopdwtn BAGBN, ouviotauevn oV
emdeivwon ¢ katdotaong tng uyeiag g, [...]
Emiong, n aobeving €xel Xpovia nraTtiTida.

4. [...] n artoloa dev erukaAeital pe TNV KPLVOUEVN
ailtnon MpayuaTika MePLOTATIKA, BACEL TWV OTolwv
propei va ruBavoloynbel O0TL n ueon eruotpodn
G OTNn XWPA KATAywyng g 6a tng erudépel
duoxepwg emavopbwotun BAGRN [...] ol oxetikoli
de €K MEPOUC TNG LOXUPLOUOL €XOuv EeKTIUNOE(
Kal amoppldBel oto TAAIOI0 NG SIOIKNTIKNAG
dladlkaoiag e&ftaong TG £€vdlkng aitnong
dlebvolg mpooTaoiag.

Qotb6o0, To Alkaothplo, AauBdvovtag utoyn v
eMPBapupévn KATAoTAONn TNG uyeiag TG Kal
goBapdéTnTa TNG vooou NG HIV Aoluwéng, yia
Vv orola mapakoAlouBeital amdé 1o £€T10G 2018
Kat AauBdvel ek TMPog ToUTo aywyr, Kpivel
OTL, evolel TwV EeIBKOV AUTOV OUVONKwv, og
MepiMmTwon emoTpodng TNG OTN XWPA KATAYWYNGS
g, 6a unootel duoxepwg emavopdBwalun BAARN,
ouvioTauevn otn dlakorm) TNng Beparneiag Tmou
AapBaved, [...]

Mpog arotporm, enMopévwg, TG BAABNG autng [...]
To AIKOOTHPLO Kpivel OTL TMPETEL va Yivel deKTN N
aitnon kat va dlataxBei [...] n aroxn Tng Aloiknong,
MEXPL TNV €kdoon amdédaong emi TNS AITHOEWG
aKUPWOeEWG, and Kabe evépyelq, [...]

AIA TAYTA, Aéxetal Tnv aitnon.

no intention to locate and harm her in the event of
her removal, with the result that her relocation there
meets the test of reasonableness;

(d) international sources indicate that Abidjan and
Céte d’lvoire in general is not, despite the tense
situation and sporadic episodes of violence, in a
state of armed conflict, and therefore there are no
substantial grounds [...] to expose her to a risk of
harm due to a serious and personal threat to her life
or physical integrity [...].

Against the latter decision, the applicant brought an
application for annulment of the [...] decision, claiming
that it lacked specific and detailed justification and
that it was adopted in violation of the principle of
non-refoulement.

In the present application, she has already sought
suspension of the enforcement of that decision,
arguing that its immediate execution would cause
her irreparable harm in terms of the deterioration of
her state of health, [...]. Furthermore, the patient has
chronic hepatitis.

4. [...] The applicant does not rely in the present
application on facts on the basis of which it can
be assumed that her immediate return to her
country of origin would cause her damage which
would be difficult to repair [...] and her claims in
this regard have been assessed and rejected in
the administrative procedure for examining her
application for international protection.

However, the Court, taking into account her
aggravated state of health and the seriousness of
her HIV infection, for which she has been under
observation since 2018 and has been receiving
specific treatment for that purpose, considers that,
in view of those specific circumstances, if she were
to return to her country of origin, she would suffer
damage that would be difficult to repair, consisting in
the discontinuation of the treatment she is receiving

...

In order to prevent such damage [...] the Court
therefore considers that the application should be
granted and that [...] the Administration should be
ordered to refrain from taking any action pending the
outcome of the application for annulment [...].

Thus, the application is accepted.
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AKYPQTIKESZ AMODASEIX
ANNULMENT DECISIONS

AlokMpwB®eo 257/2022 (Tu. [A°  AKUPWTLKO)
AlkaoTéqg: Xplotidva Madephn Mpoedpelouoa ,
Mapia MutiAnvaiou, MpwTtodikn A.A. kal BaalAikn
TZlouBdpa (Elonyntpla), Mpwtodikn A.A.,

[.]

7. [...] O airtwv, umkoog Ipdv, yevvnBeic Tnv
1969, uméBale, ot 18-3-2016 evwruov ToUu
MNepipepelakol Mpadeio AcUAou Oecoalovikng,
aitnua dlebvoug mpootaociag (oxeT. n 2704/18-3-
2016 ¢poOpua KaTaypadng Tou alTHUATOS Tou). [...]

IXETIKA Me ToOug AOYOoUuG Yia Toug ormoioug
EYKATEAEIPE TN XWPA KATAYWYNG TOU loXUupiotnke
Ta €€Ng: O artwv Bpébnke va katéxel To BIBAIo Tou
ZaApdv PouovTi kal mapoAo 1o XaunAd HopdwTIKO
Tou emninedo fBele va pdbel ya tnv Bpnokeia.
Qotdéoo oe pla TApéa yvwploe €va ATOPO OTOo
oroio Tou piAnoe ywa autdé to BiBAlo, To 2012.
To atopo auté nrav tng Etelaat kat akoAoUBwg
é€kavav £€peuva oTo oTiTlL Tou Bprkav To BLRAlo Kal
ToVv UeTédepav oTo TUNUa Marvadashat. Ekel tov
XTUrmoav Kal Tov Bacdvioav Kabmwg n Katoxn Tou
BBAlou autoU ¢épel molvn ekTéAeong. EEattiag
auTtoU o alrtwv KatéAn&e otnv dUAakn.

[...] H aitnon Tou aitoUvTtog aroppipOnke pe TNV
18837/25-8-2017 amnopaon Tou [Mepipepelakou
Mpageiou AcUAou Oecoalovikng, [...]. Kata
™meg amdégaong autng o altwv Aoknoe Tnv
3884/9-2-2018  evdlkodavyy  Tpooduyny  TOu
evoriov g Apxng Mpooduywv, [...]. Me v
mpooBaiAépevn 35221/18/24-1-2020 anddaon NG
3ng Emtpormg Mpooduywv amoppipbnke n wg
avw mpoaduyn Tou altolvTog, [...] ZUYKEKPIUEVQ,
n Erutporm) Mpooduywyv, Ekplve OTL dev unopei va
mBavohoynBei 6Tl 0 po6Bog Tou altolvTog eival
Bdoluog kal dikaloAoynuévog kal ToUuTto dIOTL N
MEPLYPAdN TWV KPIoIHWV YEYOVOTWYV ETH TWV OTo{wV
edpaletal o p6B0G Tou TPORAAAETAL A0OPIOTWG Kal
eV HEPEL AVTIOATIKWG. [...]

MNepaitépw, n Emtporm Mpoopuymv, Ekplve
WG aBAcluo  ToV  IOXUPIOMO TOU  altoUvTog
avadoplkd pe Ta OpnoKeuTikKA Tou TioTelw (OTL
elval dbeog), d1O6TL dev eEEppaoce TIC ABEIOTIKEG

Iran - Persecution on grounds of religion
- Criminal prosecution of applicant in his
country of origin - Legitimate justification

Thessaloniki Administrative Court of First Instance
257/2022

Judges: Christiana Mademli as President, Maria
Mytilinaiou, and Vassiliki Tzouvara (Rapporteur)

[.]

7.[...] The applicant, an Iranian citizen, born in 1969,
submitted, on 18.3.2016 before the Regional Asylum
Office of Thessaloniki, an application for international
protection [...].

Regarding the reasons why he fled his country of
origin, he claimed the following: The book by the
writer Salman Rushdie, against whom a fatwa
had been imposed, was in the possession of the
applicant, who wanted to learn about religion despite
his low level of education. However, in a group of
people he met a person to whom he spoke about this
book in 2012. This person was an officer of Etelaat.
Subsequently they searched his house, found the
book and took him to the Marvadashat department.
They beat and tortured him for having such a book
in his possession. This is punishable by execution.
Because of this, the applicant was imprisoned.

[...] His application was rejected [...]. Against that
decision, the applicant lodged an appeal before the
Appeals Authority [...]. By the contested decision [...]
of the Appeals Committee, the applicant’s application
was also rejected [...]. In particular, the Appeals
Committee held that it could not be presumed that
the applicant’s fear was well-founded and justified,
because the description of the relevant facts on
which his fear was based was vague and partly
contradictory. [...]

Furthermore, the Appeals Committee found the
applicant’s claim regarding his religious beliefs (that
he is an atheist) to be unfounded because he did not
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Tou amoyelc ot PBABOG Kal HE AEMTOPEPELEC,
hE TapdBeon BLWHATIKOV EUMEIPLOV, OTWG N
otadlakn audIoBNTNON TWV APXW®V TNG IOAAULKNG
Bpnokeiag, n dlepelvnon AAAwv Bpnokelwy, oUTe
Kal meplEypalde TNV €0WTEPLKN aAAayrn Tou Kal
eV apXlkwg dMAwoe ABeog, evtoUToIC KATA TN
dlevépyela TNG ouvevTeUuEng dNAwaoe OTL ApxLloe va
evoladpépeTal ylia Tov XpLoTIavIouoO. [...]

Suveneia Twv avwTépw, n Erutporm Mpooduywy,
HME TNV TPOORAANOUEVN amodaon £Kplve OTL O
alTwv dev UMAYETAL OTO KABEOTWS TOoU Mpdaduya
Tou dpBpou 1 A (2) Z0uBaong tng Meveing. [...]

8. [...] EWdIkOTEPQ, O alT@V uTooTnpPilel OTL ue TNV
npoaBaiAbuevn anogpaon aroppipOnke To we Avw
aitnuaTou, ye v attioAoyia 6TifTav ava&lomoTog,
n kpion de auty g Emutpormg Mpooduynv
€pxetal o avtibeon pe tnv anodaon a’ Baduol
Tou Meplpepelakol Mpadeiou Osoocalovikng Tou
eKOOONKE ApPXIKA T TNG AITHOEWG TNG, OTNV oTola
avapépeTal OTL O AITWV TAPEBEOE TO KUPLOTEPO
MEPOC TOU LOTOPLIKOU auBdpunta, OTL AMAVINOE
oe OAEC TIG EPWTNOELG TIOU TOU TEBNKAV Kat OTL Ol
avapopES Tou eixav XPOVIKO €1PUO KAl ECWTEPLKY
ouvoxn.

MpoBaAAeTal, emiong, 6Tin Kpion nepiava&loruotiag
TOU atToUVToGg, MNn Vouipwg otnpixbnke oto
YEYOVvOC OTL dev eixe emapkeic yvwoelg ya v
TIOLVIKY] dladlkaoia, oto M\aiolo g omoiag urmpée
Katnyopouuevog, AOYw Tng EAAEWYNG VOUIKDV
YVOOEWY, OTL UN VOUIMWG O0TNnpixOnke oTo YEYOVOG
OTL dev emEdEIEE KAAN YVWOON TOU TIEPLEXOMEVOU
Tou emipayxou BiBAlou, dLOTL £pelopa TNS CUAANWNG
TOU Kdl TNG KPATNOoNG Tou dev NTav ol BE0AOYIKES
N AOYOTEXVIKEG TOU YVWOelC aAAd 1n da n
KaTOXN TOU arayopeupévou oto lpdv BiBAiou Kal,
ouvakohouBa, n exOpIKN TOU OTAON ATMEVAVTL OTO
Ipdv.

Erum\éov, o altwv Loxupiletal OTL Un VOMINWG N
Erutpor) Mpooduywv otnpixbnke oOT1o YeEYOVOG
OTL apXkd dMAwaoe aBel0OTNG, eV OTN OUVEXELA
eEnNynoe 611 dev aomndletal kapia Bpnokeia aAAd
dev apdploBntei v UTapén Tou BeoU, dIO6TL YIA TNV
TIOLVLKY] ToU Jiw&n oTto Ipdv apkei n KAToxn Tou gv
Aoyw BLBAiou, yeyovog mou emiBeBalwveTal Kat ano
dlebveic Myeg. [...]

9. Emeldn, o wg dvw Adyog g aitnong aklupwong
elvat aroppurréoc w¢ aBacigog. Tolto dIOTL N
eE€Taon ™G MPoodUYNG TOU aAITOUVTOG KATA TNG
ATOPPELTTIKAG TOU alTAMATOC Tou amodgaong o
BabuoU Tou Mepidpepelakol padeiou AcUAou
®eooalovikng, [...], andé Tnv Erutporm Mpooduywy,
n orola epesuva katd ta opwlopeva oto Apbpo
62 map. 7 Tou V. 4375/2016 Tnv umdOeon Katd To
VOUO Kal KaTa tnv oucia kal priopel va npoPei oe
véa ektipnon kat afloAdynaon Tou amodelKTIKoU
UAIKOU Kal TwV oTolxelwv Tou pakéAou, £yilve oe
e€atoulkeupévn Baomn, AneOnkav de umoyn kat
a&loloynBnkav ot poBANBEVTES amd Tov altolvTa,
Kata N dlolknTikn dladlkaaia, oxuplopol yia v

express his atheistic views in depth and in detalil, like
citing facts from his experience, such as gradually
questioning the principles of the lIslamic religion,
exploring other religions, nor did he describe his
inner change and while initially declaring himself an
atheist, he nevertheless stated during the interview
that he had become interested in Christianity. [...]

As a consequence of the above, the Appeals
Committee, by the contested decision, held that the
applicant does not fall within the refugee status of
Article 1A (2) of the Geneva Convention. [...]

8. [...] In particular, the applicant argues that the
contested decision rejected his application on the
ground that he was unreliable and that the Appeals
Committee’s decision contradicts the first instance
decision of the Regional Office of Thessaloniki
initially issued on his application, which states that the
applicant provided the main part of the background
information spontaneously, that he answered all
the questions posed to him and that his statements
were consistent in terms of chronology and internal
consistency.

It is also argued that the unreliability of the applicant
was unlawfully based on the fact that he did not have
sufficient knowledge of the criminal proceedings in
which he was an accused due to his lack of legal
knowledge, that it was not lawfully based on the fact
that he did not demonstrate a good knowledge of
the content of the book in question, since the basis
for his arrest and detention was not his theological
or literary knowledge but his mere possession of the
book banned in Iran and, consequently, his hostile
attitude towards Iran.

Additionally, the applicant argues that the Appeals
Committee unlawfully relied on the fact that he initially
declared himself an atheist, while he subsequently
explained that he does not profess any religion but
does not question the existence of God, because for
his prosecution in Iran it is sufficient to possess the
book in question, a fact confirmed by international
sources. [...]

9. The application for annulment is rejected as
unfounded. This is because the examination of the
applicant’s appeal against the first instance decision
of the Regional Asylum Office of Thessaloniki [...] by
the Appeals Committee, which examines the case in
accordance with the law [...] and on the merits and
may make a new assessment and evaluation of the
evidence and the elements of the file, was examined
on an individual basis, and the claims raised by

TIPOCWTIKY TOU KATAOTAON KAl TIC TIPOOWTUKEG TOU
MEPLOTACELG KAl TOUG AOYOUG TIOU gYyKATEAEWPE TN
XOPA KATaywyng Tou.

[...] EdikOTEPQ, N EMutporm) €éAaBe umoyn g tv
ayvola Tou aItoUvTog Yla TNV Katnyopia mou
Tov BApalve Kal TNV aoploTia TwV OXUPLOP®V
Tou Tepi autNg KABWS Katl Tnv ayvola yta In oe
Bapog Tou OdleEaxBeioa molvikn dladikaocia, TO
XPoVIKO dldotnua g die€aywyng g Kat tnv
TUXOV €kdoon oe BAPOC TOU TIOIVIKNAG anodaongc,
TIC avTIPATIKEG TOU dNAWOEIC O OXEON HME TNV
TolV] TIoU €MECUpPe 1 O BAPOC TOU Katnyopia,
Vv dyvold Tou Yyla TO TEPLEXOUEVO TOU gV AOYW
BLBAloU Kal TNV aoploTia TWV LOXUPLOU®WV TOU OF
OX£0Nn Je TNV EOWTEPLKN €Midpaon Tou eixe otov
(510 n avayvworn, TIC avTIGACEIC TOU O OXEQN ME
N OPNOKEUTLKY) TOU TOTN KAl WG MPog To dldotnua
ToU TEPACE MEXPL TNV ATIOXWPENON TOU amd TN
XWpa, TNV avemdpkela Kal un euloyoddvela Twv
eEnynoewv Tou 0g OXEON e TO TG EUMIOTEUTNKE
Tov Ayvwoto avdpa tng Etehadt, mapd I yvwon
TOU OXETIKA PE TOV KivOUVO Tou JlETPeEXE, AOYW
NG Katoxng tou BLBAlou, TNV avTidaon oXeTIKA UE
TO YEYOVOG TNG TOTOBETNONG TOU ATIAYOPEUPEVOU
BLBAloU Og KpUW®VA OTO OTITL TOU, EVA AKOAOUBWG
TO OmiTL AuTO TWANBNKE, TNV AVTIPAON OXETIKA
HME TOV LOXUPLOUO TOU TEPl AMOPUAAKIONG TOU ME
gyyunon, AOyw TNng Kataotaong Tng uyeiag Tou kat
™V acddela oXeTIKA he TNV eEENEN TNG udBeONC
TOU Tapd TN ooBapdTnTa NG enarelAoUhevng
TIOIVANC KAl TO YEYOVOC OTL 31€6eTE DIKNYOPO.

Evoyel de Tou ouvoAou TwV WG Avw avTidAcewv
Kal aoploTIwV TIoU adopouv Ta Kpiolpa yeyovota
eri Twv omoiwv edpdletal o $6B0Cg Tou altolvTog,
VOUINWG Kal pe TANPn attioloyia, n Emtporm
Mpoodpuywv Pe TNV TPOCRAANOUEVN amOPAOH
™G KatéAn&e otnv kpion g OTL dev pnopel va
meavoloynBei 6TL 0 $O6BOC TOU AITOUVTOG TEPI
Siw&Ng Tou [...] elval Baoiuog kat dikaltoAoynuévog.
[...] To yeyovog de OTL 0 aiTwv dev elXe VOUIKEG
yvwoelg, eixe, Opwg, OIKNyo6po, KATA TOUGg
loxuptopoUg Tou, dev dikalohoyel Tnv ayvold tou
1600 yla TN 0 BAPOG TOU KaTnyopia 600 Kat yia
Vv €€EAIEN TNG TOLVIKNAG UTIOOEON G TOU. [...]

Ala TalTa, AnoppirTel v aitnon

the applicant, during the administrative procedure,
regarding his personal situation and circumstances
and the reasons for leaving his country of origin were
taken into account and evaluated.

[...] In particular, the Committee took into account
the applicant’s lack of knowledge of the charge
against him and the ambiguity of his allegations in
relation to it, as well as his lack of understanding of
the criminal proceedings against him, the length of
the proceedings and any criminal conviction against
him, his contradictory statements in relation to the
sentence imposed on him, his ignorance of the
contents of the book in question and the ambiguity
of his claims in regard to the internal impact of the
reading of the book on him, his contradictions in
relation to his religious faith and the period of time that
elapsed before he left the country, the inadequate
and implausible nature of his explanations as to
how he came to trust the unknown man of Etelaat,
despite his knowledge of the danger he was in due
to his possession of the book; the contradiction
concerning the fact that the forbidden book was
placed in a hiding place in his house, when that
house was subsequently sold, the contradiction
concerning his claim to be released on bail because
of his state of health, and the ambiguity concerning
his case despite the seriousness of the threatened
sentence and the fact that he had a lawyer.

In view of all the aforementioned contradictions and
ambiguities concerning the decisive facts on which
the applicant’s fear is based, the Appeals Committee
in its contested decision concluded that it cannot be
presumed that the applicant’s fear of persecution
[...] is well-founded and justified. [...] Also, the fact
that the applicant had no legal knowledge, but had
a lawyer, according to his claims, does not justify his
ignorance of both the charge against him and the
progress of his criminal case. [...]

Thus, The application is dismissed
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AIOIKHTIKO  NMPQTOAIKEIO
TMHMA B’ - TPIMEAEZ
AlkaoTég: lwavvng Anuntplog Bavtong, Mpdedpog
Kaoolav) MavwAdkoyAou Kal ZoUATava koupa,

OEX>AAONIKHZ

[...]ylaTnvaitmonakipwongue aplO uoKATaxwpenong
AKY331/3.7.2020, Tou moAitn Toupkiag, [...] yia tTnv
akUpwon tng 27991/2018/28.1.2018 andépaong g

11ng Ave&aptntng Erutpormge Mpoaduyavy [...]

) «Tip6oWTIO TIoU S1KaloUTal ETIKOUPIKA TpooTacia»
eival, [...] aA\odamdég N o aviBaysvng Tou dev
TAnpoi TIg mpolmnobécoelg yia va avayvwplodei
wg mpoécduyag, aiAd [...] kwvduvelel va unooTtel
ooBapn BAARN [...] kat Tou dev prnopei  AOyw Tou
KivdUvou auTtoU dev embupuei va B€oel eauTov UTO
TNV mpooTacia g ev AOYyw Xwpag ...»

a) [...] ooBapn mapaBiaon Bacikwv avlpwriviv
SIKAlWHATWY, [...] Kal TwV BepeAlwdwV eAeuBeplav
[..] M

B) [...] owpeuon dlapopwv METPWYV,

oupnieplAapBavopuévwy mapafldcewyv avopwrivwyv
SIKAlWPATWY, N oroia va eivat apkoUvTwg coBapn,
oUTwG woTe va Biyetal To ATOHO KATA TPOTIO
avTtioTolxo Ye TOov avadepPOUEVO OTO OTOlXE(O a»
[...]

a) MpAEewv CWPATLKAG 1| Yuxoloyikng Biag ...,

B) VOUOBETIKWV, SIOIKNTIKWYV, ACTUVOULK®V T/Kal
OIKAOTIKWV UETPWYV, TA oroia evéxouv dlakpioelg
adpeauTtd N epappolovTal KaTd TPOTIO TIoU eVEXEL
dlakpioelg,

Y) ToWVIKAG Biwéng 1 emuBOANG TOIVAG 1 omoia ival
duoavdaloyn 1 evéxel dlakpioelg

[...]

«g€) 1N évvola TWwV TOAITIKQOV TETOLONOEWY
neplAapBavel 1diwg TNV UMOOTHPLEN aroyng, 1d€ag
N nenoidnong, eni {NTAMATOG TOU OXeTileTal e
Toug evdexouevoug ¢opeic diwEng, kal Pe TIQ
TIOAITIKEG 1 TIC HEBOBOUG TOUG, aveEapTATWG TOU
av 0 alTWV €Xel eEKOINAWOEL EUTPAKTWGS TNV £V AOYW
aroyn, 1déa N nernoibnon.

2. «H coBapn BAAGBN ocuvioctatal os: d) BavaTikn
Tolvn N ekTéAeon N B) Bacaviothpla 1 andavepwrm
N e€euteAloTik peTaxeipion N THwpia ToUu
alToUVTOC OTN XMW PA KATAYWYNGS TOU N 'Y) ooBapn Kal
TPOOWTIKY aTEIA] KATA NS {wNG 1 TNG CWUATIKAG

Turkiye - Persecution on grounds of
political opinion - Legitimate justification

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI, SECTION B - CHAMBER OF
THREE JUDGES

Judges: loannis Dimitrios Vantsis as President,
Kassiani Manolakoglou and Sultana Skoura

[...] This application for annulment [...] was submitted
by a Turkish citizen, [...] requesting the annulment
of a decision [...] of the Independent Appeals
Committee [...].

The decision contents that the term «person eligible
for subsidiary protection» refers to, [...] an alien or
stateless person who does not qualify as a refugee
but [...] he or she would be in danger of suffering
serious harm [...] and who is unable or, owing to
that risk, unwilling to avail himself or herself of the
protection of that country ...»

(a) [...] serious violation of fundamental human
rights, [...] and Fundamental Freedoms [...] or
(b) [...] various measures, including violations of

human rights, sufficiently serious so as to affect the
individual in a manner comparable to to point (a). [..]
acts of physical or psychological violence ....,

(b) legislative, administrative, police and/or judicial
measures which are discriminatory in themselves or
are applied in a discriminatory manner,

(c) criminal prosecution or a criminal penalty which
is disproportionate or discriminatory.

[...]

The concept of political opinion shall include, in
particular, the expression of support for a view,
idea or belief on a matter relating to the potential
actors of persecution and their policies or methods,
regardless of whether the applicant has manifested
that view, opinion or belief in practice.

«Serious harm consists of a) death penalty or
execution; or b) torture or inhuman or degrading
treatment or punishment of the applicant in his/
her country of origin; or c) serious and personal
threat to the life or physical integrity of a civilian

AKEPALOTNTAG APAXOU AOYW adIAKPLTNG AOKNOEWS
Biag oe kataotdoelgc BleBVOUC N EOWTEPLKNG
€VoTAng oUppaéng» (dpbpo 15). [...]

7. Eme1dn, otnv mpokelpevn nepimrwon [...] O attwy,
mnoAitng Toupkiag, koUpdog aleBiTng, YEVVNUEVOQ
otTig /1977 oto Yarbasi 1| Satiroba mAnociov ng
MoANG Malatya, uméBaAe, otig 18.9.2017, oto
Mepipepelakd padeio AcUAou Oeocoalovikng,
aitmon yla mapoxn dlebvolg TmpooTaciag Kat
dNAwoe OTL eykaTéAewpe TNV XWpa Tou 19.8.2017
yia ToATIKOUG Abdyoug, Oleukplvidovtag OTl
OUMTIOA(TEC TOU, e (DlEG TIOAITIKEG TETIOIONOEIC UE
TIC BIKEG TOU, pUAaKiZovTal Kat katnyopoUuvTa.

O dloc ouveAndOn 3 dopEG TOUC 8 Pnveg Tou
nmponynbnkav ¢ AadlENe Ttou omv EAAAGDaq,
emiong amayyéABnkav kKatnyopieg oe Bapog 338
CUMTIOAT®OV TOU AOYW TNG COUMMUETOXNG TOUG OTIG
dlapaptuplec yia Vv oUAANWN Tou Selehattin
Demirtas, MevikoU Mpapgpatéa Tou PLIAOKOUPSIKOU
Koupatog HDP, 35 datopa dwwxbnkav amd Ttnv
gpyaocia Toug, 9 eK TWV OTOlWV NTAV CUYYEVEIG TOU.

[...] art6 Ta polTNTIKA TOU XPpOVIA HTAV UTIOOTNPLKTNG
Tou KOupatogc HADEP, eixe avarrU&el £vtovn
TIOALTIKY] pA0M KAl CUPUETEIXE O TIOPElEC UTIEP TOU
Ocalan kat UTEEP TOV SIKAWHATOV TWV KOUPSWV.
Eixe katnyopnBel emavelA\nuuévwe HE adopun
v dpdon Tou, TNV KOUPDIKN TOU KATAYWYN Kal
v Bpnokeia tou [...] O idlog, mavtwg, dev eixe
OUAAN®Bei oUTe duAakioBei og avTiBeon ue AAAoug
Tou, yla Toug dloug Adyoug, Toug eixav emuBAnOdei
TOWVEG GUAAKIONG TIOAWV €TWV, HE OIKAOTIKES
anopAocelg Tou ekdO6ONKav 1o £T0og 2002.

To 2001 petéPn otn Meppavia, omou Eekivnoe,
apoU élafe urotpodia amd To TOUPKIKO KPATOG,
TIC METATTTUXIAKEG OTIOUDEG TOU OTNnV XaideABEpyn,
[...] Napéuelve, mavtwg, otn Mepuavia €éwg Tov
AekéuBplo 2016. [...]

Kata tv napagovi tou otn Mepuavia, wotdéoo, dev
aveérruée TOALTIKY dpdon, TANV TNG CUMMUETOXNG
og TIOALTIKA dpwuevA KAl CUAAOYOUC KoUpdwV Kal
aAeBLTov. [...]

To £€10G 2016, 0 AITOV AVTILETMOTIOE KAPDLOAOYIKO
MPOBANUY, [...] eMéotpePe otnv Toupkia, yia va del
TOoug ouyyeveic Tou. Mpokelwévou va BeBawdel
OTL dev eKKpeuoUoe KATOlA TIOWVIKY amdédaon oe
Bapog Tou, Adyw Tng mapeABoloac dpaong Tou,
areuBblvOnke ge ¢pilo Tou diknyodpo, 0 omoiog Tov
evnuépwoe OTL N poOvn umndbeon adopolioe TNV
avurnota&ia Tou. EvtouTtolg, ue v AdLEN Tou otnv
XOPA KATAYWYNG TOU CUVEANGON Kal Kpatnenke
emi 3NUEPECS, AOYW KATIOLWV dNOCLEUCEWY TIOU EiXE
KAvel oto dladikTuo. APEBNKe TeALKA eAeliBepog,
AOYw Tou TPOBANUATOG TNS uyeiag Tou.

[...] otig 31.1.2017 ouveAneOn ek véou, OTWG
APXIKWG aveédpepe, AOYW TWV AVAPTHOEWY TOU OTO
dladiktuo katd Tou ToUpkou [Mpoédpou, aAld
oe AA\o onueio g dynong tTou dlopbwaoe TV
OXETLK avapopd Kal SleUKpIvIoe OTL N TIPOCAYWYN

due to indiscriminate use of force in situations of
international or internal armed conflict» . [...]

7. In the present case, [...] the applicant, a Citizen
of Turkiye, Kurdish origin, Alevite, born in 1977 in
Yarbasi or Satiroba, near the city of Malatya, filed his
asylum application on 18/09/2017 to the Thessaloniki
Regional Asylum Office for international protection
and stated that he left his country on 19.8.2017 for
political reasons, specifying that his fellow citizens,
with the same political beliefs as his own, are
imprisoned and accused.

He was arrested three times in the eight months
preceding his arrival in Greece. Additionally 338
of his fellow citizens were also charged for their
participation in the protests against the arrest of
Selehattin Demirtas, who is the General Secretary
of the pro-Kurdish HDP party. 35 people were fired
from their jobs due to their political beliefs, and 9
among them were his relatives.

[...] During his student days, he had supported the
HADEP party, developed a strong political activity,
and participated in marches in support of Ocalan and
in favour of Kurdish rights. He had been repeatedly
accused based on his activities, his Kurdish origin
and his religion, [...]. However, he had not been
arrested or imprisoned, unlike others who, for the
same reasons, had been given prison sentences of
several years by court decisions issued in 2002.

In 2001 he went to Germany, where, after receiving
a scholarship from the Turkish state, he began his
postgraduate studies in Heidelberg. [...] He remained
in Germany, however, until December 2016. [...]

During his stay in Germany, however, he did not
develop political activity but participated in political
events and associations of Kurds and Alevis. [...]

In 2016, the applicant suffered from cardiac
problems [...] and returned to Turkiye to see his
relatives. To ensure there was no pending criminal
judgement against him because of his past political
activities, he contacted a lawyer, a friend of his, who
informed him that the only pending case concerned
his insubordination from his army draft. However,
on arrival in his home country, he was arrested and
detained for three days because of some postings
he had made on the internet. He was eventually
released due to his health issues. .

[...] On 31.1.2017, he was arrested again, as he
initially reported, because of his internet postings
against the Turkish President. Still, at another point
in his narrative, he corrected the relevant report and
clarified that this arrest was on the charge of having
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auTn €ylve Je TNV Katnyoplia OTL £ixe kataBdAel
ouvdpoun oto kOupa HDP. AdéBnke eAelbepog
NV eMOUeVN NUEPA. 20 NUEPES APYOTEPA, OL APXEQ
ékavav £podo OTO OTITL TOU, TOV CUVEAABaAV Kal
Tov Kpatnoav emi 2 nuépeq. [...]

>T1¢ 31 Matou 2017 o att®v, YE TNV Mapaiveon Tou
natépa Tou, arnoddoioe va petapei otnv Antalya
Kal apxloe va gpyaletalt [...] o epyodo6TNng TOU TOV
avaykaoe og mapaitnon, emKaAoUPEVOG TIETELG.

>tic 11 AuyolUotou mpoonxdbn ek VvEéou OTO
QOTUVOMIKO TUNHA Yia eEakpiBwon oTolxelwv Xwpig
va Tou arayyeABolv katnyopieg. Me adopun
™mv oUANUN auth, avigtog tou, uPnAdéBaduog
OIKAOTIKOG AelToupyodg, TOov mpoetdomoinoe OTL
enikeltal n cUAANYN ToU.

Stc 17-18 AuyoUotou evnuepwbnke OTL TO
dapatmptd TOU aKUPWONKe Kal ot Tpamnellkoi
Aoyaplaopol Tou Maywoav Pe el0AYYEAIKN EVTOAN.
MeTd amnod dU0 NUEPEG eYKATEAEIPE TN XWPA KE TN
BonBela dlakivnTy.

O (d10¢ eEEppaoe ToV POPBO OTL AV ETUCTPEYEL OTNV
XWpa Tou Kivduvelel va duAakloBei yia TPOOROAN
Tou Mpoédpou TnNg Anuokpartiag, [...] TéAog, o
AlTWV UTIOOTNPLEE OTL TUECEIC AOKNBNKAV KAl OTOUG
NAKKIwWHEVOUG Yovelg Tou, [...] evw dleukpivioe
OTL OTNV XWPA TOU dev AVTIMETWTILE OIKOVOULKA
mpoBANuaTa.

H aitnon d8iebvolcg mpootaciac amoppiddnke wg
apdaowun Me TNV 28668/28.9.2018 amdédaon TOU
Mepipepelakol Mpadeiou AcUAou Oeaoalovikng,
Katd Tng orolag o altwv Aoknoe evdlkopavn
pooduyn. [...] Tou eniong amoppidpOnkKe.

EdkéTeEpa, n Emutporm £kplve OTL OAeg ol
avagpopéC otnv TOAITIKA dpdon Tou altolvTog
ATAv  YevikOAOyeg, adpPlOTEC Kal acadeig,
eronuaivovtag OTL MEPAV KATIOLWV dladNADoswV
Tou aopioTwg dvnuoveuoe, n dpdacn yia Tnv
orola ¢épeTal va katnyopnbnke otn Oldpkela
TwV OTOUdWV TOU, NTAV N XPNON TNG KOUPdIKNG
YAMOOQG Kal N OUUMUETOXN TOU Ot eKONAWOELG
HME KOUPOIKA Tapadoolaka Ttpayoudla, evw, O
avTtibeon Pe oUMPOLITNTEG TOU, O (Blog oudéToTe
ouveAnoon.

Mepatépw, katd tnv Emutporm), oUte n Umap&n
KaTadIKaoTIkwV anopdoswv 0O PApog Tou
OTOIXEIOBETNONKE  EMAPK®G,  AVTIOETWG, 1
MeToiONOoN Tou OTL NTAV KAl AUTOG BUUA OpAdIKWV
dlwEewv pAAAov oTnplldéTav o am\ég €lKaaieg Kal
oxL og otouxeia. [...]

KpiBnke emiong 6TL dev fTav eUAOYO 0 ATV, TIAPA
TIC KATNYopieg mMou, KaTta Toug LoXuplogoUg Tou,
eKKpepoUoav og BApog Tou, va eixe AABeL KpATIKN
utioTpodia yla va Ta&ldEPel VOULUA OTO EEWTEPIKO
Kal va guvexioel TIg ormoudég Tou. EumpoodiTwg,
MPOBANUATIONG, WG TpPoc¢ Tnv afloruotia NG

contributed to the HDP party. He was released the
next day. Twenty days later, the authorities raided
his house, arrested and detained him for two days.

[.]

On 31.05.2017, the applicant, at the instigation of his
father, decided to go to Antalya and started working
[...] but his employer forced him to resign, citing
pressure.

On 11.08.2017 , he was brought back to the police
station for identification without being charged. On
the occasion of this arrest, his nephew, a senior
judicial official, warned him that his arrest was
imminent.

On 17.-18.08.2017, he was informed that his
passport had been cancelled and his bank accounts
were frozen by order of the public prosecutor. After
two days, he left the country with the help of a
trafficker.

He expressed fear that if he returned to his country,
he risked being imprisoned for insulting the President
of the Republic. [...] Finally, the applicant claimed
that pressure was also put on his elderly parents, [...]
while he explained that he had no financial problems
in his country.

The application for international protection was
rejected as unfounded [...], against which the
applicantfiled an appeal[...] that was also dismissed.

In particular, the Commission considered that all
references to the applicant’s political activity were
vague and ambiguous, noting that apart from some
demonstrations that he vaguely mentioned, the
political activities for which he was allegedly accused
during his studies where linked only to the use of the
Kurdish language and his participation in events with
traditional Kurdish songs. At the same time, unlike
his fellow students, he was never arrested.

Furthermore, in the Commission’s view, the existence
of convictions against him was not sufficiently
established either. On the contrary, his belief that
he was also a victim of collective persecution was
based on mere conjecture rather than on evidence.

]

It was also held that it was not reasonable that the
applicant, despite the charges allegedly pending
against him, had received a state scholarship to
travel abroad legally and continue his studies. In
addition, concerns were raised as to the credibility
of the applicant’s narrative by his immediate release
after each indictment [...]

diynong Tou altolvTtog, TPOKAAEoe 1N AueOM
aneAeuBEpwon Tou YeTd amnod KaBe pooaywyn, [...]

Smv TmpooBaliopevn anogaon smuonuaiveTat
emiong 6TL o ATV, KATtd TN SL1dpKeLa TNS MAPAUOVNG
Tou otv Teppavia, dev evepyorowOnke
TIOALTIKA, UNn Bewpoluevng wg TMOAITIKNG dpdong
TNG CUMUETOXNG TOU O TOAITIOTIKA dpwueva N
KoupdlkoUg GUAAOYOUG, CuumEeEpLlPopd TIOU, KATA
Vv Erutpom), dev ouvAdel PUe TO TIOALTIKOTIONUEVO
TMpodiA Tou eTuxeipnoe va olkodounost.

Qg mpog Tnv aflotuoTia TWV LOXUPLOPWY TOU
attolvtog ya TIC avaptinoelgc oes Bdapog ToOU
Toupkou Mpoédpou ato dladiKTuOo, EKPpAcTNKAV
eTPUAAEELG, DIOTL dev MPoadlopioTNKE TO AKPLBEG
XPOVIKO TAQIOI0 1] TO HECO KOWVWVIKNG SIKTUWONG
Tou ormoiou ékave xpnon (rx. Facebook, twitter,
messenger), [...]

Me autd Tta dedopéva n Emtporm, av kat ard
TIC TAnpodopieg TMou AvtAnoe amod TIC dledveig
TMYEG, yia va eAéyEel v eEwteplkn a&loruotia
Mg dynong tou attolvTog, dlamotwoe OTL N
nyeoia tou kKOppatog HDP kaBwe kat ugnAéBadua
oTeAEXN (ONUAPXOL, TOTIUKA E€KAEYHEVOL TIOALTIKOL)
Bpiokovtal otn ¢ulak 1N €xouv aroneudOel
and TIC B£0elg TOUG, Ol UTIOOTNPLKTEG TOU
KOUMATOC QVTIMETWTI{OUV VOMIKEG KaATnyopieg,
eKPOPBLONO, aubaipeTteq CUANYPELG KAl OUVEXE(G
TapPeVOXANoelC HEOW BLadIKTUOU, Ol ELOAYYEALKES
ApXEC XpnoldoroloUv &vav eguplU OpPLOUO NG
TpPOMOKPATI(OG KAl HE auploBnTOUHEVA ATIODEIKTIKA
otolxeia aokoUvTal TOLVIKEC BlwEelc aokouvTal
SIWEEIG KATA TIOAITIK®OV NG avTimoAiteuong, 1dlwg
Tou HDP, akTIBloT@WV KAl GAAWV ETUKPITOV TNG
KuBEpvnong, evw dIWEEIG aokoUvTAl Kal TIOIVEG
emuBallovtal kalt oe Bdpog O60wv ekPppalovral
apvnTika yla tov ToUpko Mpo6edpo, katéAn&e oto
CUMUTIEPACHA OTL Ol LOXUPLOMOL TOU OXETIKA PE TOV
Kivduvo Cwng AOyw TNng TMOAITIKNG TOu dpdaong,
otepolvTal cuvoxng Kat dev eival aknbodaveig.

TouTo, AapBdavovtac 1dlwg uroytly g OTL:

1. O artwv dev utmpEe UPNAOBABUO OTEAEXOC TOU
HDP,

2. Aev oTolXel08€TNOe Pe euloyoddvela TOUug
loXUpLlopoUg Tou Mepi £vTovng TOAITIKNAG dpdong,
3.H1d16TUrm «acuAia» mou arnoAdupave TOoo KATA TN
¢oltnon tou oto MaveruoT Lo (6TAV GUUPOLITNTEG
TOoUu cuAAauBavovtayv kat pulakifovtav yia dpdon
mapouola Ye TN OIKA Tou, auTtog AAuBave KPATLKN
utotpodia kal avaxwpoloe avevOXANTog OTO
eEWTEPLKO) 600 KAl HETA TNV ETUOTPOPT TOU ATO TN
Mepuavia [...]

AOYW NS Kpiong autng, n Erutporm katéAnée OTL
0 ®O6BoCg ToU o altwv eEEdppaoce yia Tnv {wn Tou
dev BeeAlVETAL 0L QVTIKEIPMEVIKA dEdOUEVA Kal,
w¢ eK ToUTOU, dev aflohoye(Tal wg UTIAPKTOC Kal
eUA\OYOG, WOTE va oTolXEL0BeTHOEL AOYO UTIAYWYNG
TOU OTO &IBIKO TIPOOTATEUTIKO KABEOTWC TNG
ZupBaong ™ng MNeveung.

Mepattépw, apoU eKTIUNONKE OTL dEV OUVTPEXOUV
oUTe ol TmPoUnobEécelc TAPOXNG ETIUKOUPLKNG

The contested decision also notes that during his stay
in Germany, the applicant did not become politically
active, not considering his participation in cultural
events or Kurdish associations as political activity,
conduct which, according to the Commission, is
inconsistent with the politicised profile he attempted
to build.

As to the credibility of the applicant’s allegations
regarding the posts against the Turkish President on
the internet, reservations were expressed because
the exact time frame or the social media he used
(e.g. Facebook, Twitter, messenger) was not
specified. [...]

With these facts, the Commission, although from
the information obtained from international sources
to check the external credibility of the applicant’s
narrative, found that the HDP leadership, as well
as high-ranking officials (mayors, locally elected
politicians), are in prison or have been dismissed
from their positions, party supporters face legal
charges, intimidation, arbitrary arrests and constant
harassment via the internet, prosecutors are using a
broad definition of terrorism and, based on disputed
evidence, criminal prosecutions are being brought
against opposition politicians, in particular the HDP,
activists and other critics of the government.

At the same time, prosecutions and penalties
are also being brought against those who speak
negatively about the Turkish President, concluding
that his allegations of risk to life and limb due to his
political activities are incoherent and implausible.

In particular, it must be taken into account that:

1. The applicant was not a high-ranking member of
the HDP,

2. He did not plausibly substantiate his allegations of
intense political activity,

3. The peculiar «immunity» he enjoyed both during
his time at the University (when fellow students
were arrested and imprisoned for actions similar
to his own, he received a state scholarship and
went abroad undisturbed) and after his return from
Germany. [...]

Based on this judgement, the Commission concluded
that the fear for his life as expressed by the applicant
is not based on objective facts and, therefore, is not
assessed as real and well-founded to constitute a
ground for his inclusion in the special protection
regime of the Geneva Convention.

Furthermore, since it was considered that the
conditions for subsidiary protection were not met
either, his application was also rejected in the second
instance on the merits.
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npootaociag, n aitnon tou arnoppipdnke kat oe B’
Babuo emni TG ouaoiag.

8. Emeldn, hue TNV Kplvopevn aitnon aklpwong, [...]
npoBAaAiAetal 60Tl n MpooBaiAduevn anogaon eivat
TANUMEA®G altTioAoynuévn, 810TL 1 AveEdptntn
Erutporm] Mpooduywv dSev  avTiAndOnke OTL
KArolog uropel va umootei dlwén, 6xt povo Aoyw
TWV TIOAITIKQOV TOU TETOLONOsWV KAl Tng dpdong
TOU aAAd Kal eTeldn] avikel oe dia oudda mou ol
apXEC BewpoUlv OTL epdpopeital and CUYKEKPIPMEVEG
10éec Kal TNG arod(douv OUYKEKPIMEVI TIOALTIKNA
dpaon.

Yrnootmpilet de OTL o0 (dlog umEotn mPAyuaTl
OlwEn uetd TV eroTpodn Tou oTnv Toupkia To
unva AekéuBplo Tou 2016 Kal dlatpéxel Kivduvo
va dlwxOel ek vEou amod To KABEOTWG OXL €MELDN
umpEe £vtova TIOMTIKOTIOINMEVOC OAAG HOVO
AOYW TNG KOUPSLIKY TOU KATAYWYNG, TOU BUTIKOU
TpoOMOU {WNG ToU £iXe ULOBeTHOEL KAl TNG XaAapng
oUvdeOoNC TOU HE KOUPDIKEC OpPYAVMOEIG Kal
owpateia, [...] e anmoTéAeoua va Bewpeital anod
TIC APX£EC TNG XWPAG TOU WG £MKivduvog yia tnv
dnuoola TAgn, d16TL avartuoosl dpdon os BApPog
NG KUBEPVNONG.

9. Ene1dn, he tnv nmpooBaiAépevn anodaon emni NG
ouaciac audlopnteital n aglomuotia Twv IOXUPLOUWV
Tou altolvTog wg TPOG TNV avarmuén évrtovng
TOALTIKAG dpdong, [...]

1. ‘OTL 0 AITWV deV OTOIXELOOETNOE EMAPKDG TNV
dpdon auth, oUTe eivat uPnNAOBABUO OTEAEXOG TOU
Koupatog HDP, wote va dlatpéxel kivduvo, poévo
€K TNG 1316TNTAG TOU AUTNG Kal

2.'011[...] o artwv €xalpe piag «1d16TUTMG acuAiag»,
n omoia dev propei va dikaioloynbei, 1dlwg oe
nepimrwon mou NTav aAndeig Loxuplopol Tou yia TIg
dnuooleloelg, OTIG oToieg MPo£Rn oto dladikTuo oe
Bapog Tou ToUpkou Mpoédpou NG Anuokpatiag
Kal yla Tnv oguvdpopur tou oto HDP aAld kat dev
ouvadel pe To TPOodIA TOALTIKA evepyoU [...]

Qotb0o0, n anodoon [...] katnyopiag 6Tl avémrTuge
TIOAITIKR]  dpdon wC HMEAOC  OUYKEKPIUEVNCS
opydvwong, Tou ard TNV KuBEpvnon tng Xwpeag
TOU avTigeTwrileTal wG ouvdeduevn HE TNV
TpoMOKpaTia 1 OTL TPOoERN O AVTIKABECTWTIKES
EVEPYELEG TIOU TOV KaBloTolUv eTukivduvo yia n
dnuoola TAEN, eunepléXel Kal arnodoon o auTov
TIOALTIKMV TIETIOLONGE WV, [...] HE AMOTEAECHA VA UNV
arokAeieTal N umaywyn TOU OTO KABEOTWG TOU
npoéaduya, cUUdWva Pe Ta EISIKMG opllOUeEVA OTNV
map. 2 Tou apdpou 10 Tou T.5. 141/2013.

[...] n ekTiugnon g coBapdTNTAG TOU KIVEUVOU
TPENEL, 0g KABe Mepimrwon, va yiveTtal e TPooox
Kat [...] ouviotatrat oto gpwInUa Katd moéco ol
TEKUNPIWHUEVEG TEePlOTAOElG ouviotoUv 1 Oxlt
TETOlA ATEIAN), WOTE TO €VILAPEPOUEVO TIPOCWTIO
va ¢oparal dikalohoynuéva, [...] OTL amoteAei
pAaypatt otéxo nMpdEewv dlwEewg [...]

8. The contested application for annulment [...]
alleges that the contested decision is inadequately
reasoned because the Independent Appeal
Commission did not realise that a person could be
prosecuted not only because of his political beliefs
and activities but also because he belongs to a
group which the authorities consider to be inspired
by specific ideas and to which they attribute certain
political activities.

He argues that he was indeed persecuted after his
return to Turkiye in December 2016 and he is at risk
of being persecuted again by the regime, not just
because he was highly politicised but only because
of his Kurdish origin, the Western lifestyle he had
adopted and his loose association with Kurdish
organisations and associations, [...] and thus he is
considered by the authorities of his country as a
danger to public order because he is acting against
the government.

9. This decision on the merits calls into question the
credibility of the applicant’s allegations concerning
the development of intense political activity, saying

[...]I

1. That the applicant has not sufficiently substantiated
such action, nor is he a high-ranking member of the
HDP party, to be at risk, merely under that status;
and

2. That [...] the applicant enjoyed a «peculiar
immunity» which cannot be justified, in particular,
if his allegations about the publications he made
on the internet against the Turkish President of the
Republic and his membership of the HDP were true,
but also if they were inconsistent with the profile of a
politically active person. [...]

However, [...] the accusation that he has developed
political activity as a member of a particular
organisation which is regarded by the government
of his country as being linked to terrorism or that he
has carried out anti-regime actions which make him
dangerous to public order, also implies the attribution
to him of political beliefs consisting in his acceptance
of the political positions [...], with the result that his
refugee status is not excluded under the law [...].

[...] The assessment of the seriousness of the risk
must, in any event, be made with caution and [...]
consists in asking whether or not the documented
circumstances constitute such a threat that the
person concerned has a well-founded fear [...] that
he or she is indeed the target of acts of persecution.

[.]

Me autd ta dedouéva, 1 mpooBariopevn anodaon
dev altoAoyeital vouipwg, d16TL n Emutporm
Mpooduywv dev BlEAABE £1OIKN Kpion wg TPOG
™MV BacludéTNTa TWV LOXUPLIOPM®V TOU alToUVTOQ
nepl emavalauBavopevwV TPOCAYWY®OV EVEOTIOV
TV apXWV NG XWpag Tou, oUTe EKPLVE av ol
TIPOCAYWYEG AUTEG, AOYW TNG eTavAANnyNng Tou Ba
propoUoav va xapaktnplofolv wg nmpdéeic diwéng
o€ BAapog Tou, [...] coBapn £vOelEn OTLO TeEAeUTAIOG
Mropouoe va ekteBel o kivduvo véag diwéng otnv
XWpa Kataywyng tou. OUte TEANOG epeuvnOnke
av gtov attolvta eixe mpayuatt emupBAndel pétpo
arayoépeuong eE630uU amod TNV Xwea Tou 1) av ixav
deopeutei ol Tpanelikoi Tou Aoyaplacpol. [...] katd
™V Kpion Tou Aikaotnpiou ToUToU:

1. Nat pgev nooovog onuaciag oTePnoelg NG
eAeubepiag, [...] evdéxetal va upnv TAnpol TIg
npolUmoBéoelc yla va xapaktnplobel ocofapn
napafiaon, n emavaiAnyn, OUwWG, TETOIWV HETPWV
evdEXeTal va Looduvauel pue dlwen,

2. O oUVBUAOHEVOC AVTIKTUTIOC TWV HETPWYV TIPETIEL
va eKTdTal urd To Tpioya Twv TPOCWTIKWV
MEPLOTACEWY TOU ALTOUVTOG AAUBAVOUEVWV UTIOYN
OAWV TWV TPAEEWV OTIC OTI0IEG O ALTWV €XEL eKTEDEL
N KwvduveUel va ekTebel Kal

3. ‘O1L otV mpokelévn Tmepimrwon dev ftav
anapaitTnTo 0 ATV va €£Xel MPAYUATL avarTUEel
EvTtovn TIOATIK Opdon aANd apkolos va
Tou amodidetal TETOla Opdcon amd TIGC APXEG,
OUVEKTIUMWHUEVNG NG  KOUPDIKNG  €OVOTIKNG
Kataywyng Tou Kal Tng Bpnokeiag Tou (aAeBitng),

[...] kpiveTal 6Tt n MpooBaAlduevn anopaon dev
attioloyeital vouipwg Kal MpEMel va akupwBei, n
de undbeon va avaneupbei otnv Aloiknon mpog
véa voulun kpion, [...] va epeuvndel edv ta pEtpa
auTa, Aoyw tng ¢uong Kat 1Biwg TS enavainymng
TOU UropoUv va Xapaktnptobouv wg diwén kat av
TeAK®WG aroTeAoUv coBapr] Evdel&En OTL Ba unooTel
SiwEn kal oto péEANAov, woTe, [...] va dlaruotwOei
av autog dikatoUtal va uraxBel oe KabBeotwg
dlebvolg mpooTaoiag.

A4 TalTa, Aéxetal v aitnon.

In those circumstances, the contested decision is not
adequately justified, since the Appeals Committee
did not make a specific assessment of the merits of
the applicant’s allegations of repeated prosecutions
before the authorities of his country, nor did it
consider whether those prosecutions, because of
their repetition, could be characterised as acts of
persecution against him, [...] a serious indication that
he could be exposed to the risk of further persecution
in his country of origin. Finally, it was not investigated
whether the applicant had indeed been subject to
an exit ban or whether his bank accounts had been
frozen. [...] The judgement of this Court contents:

1. Although minor deprivations of liberty [...] may
not meet the conditions for a serious breach,
the repetition of such measures may amount to
persecution;

2. The combined impact of the measures must be
assessed within the personal circumstances of the
applicant, taking into account all the acts to which
the applicant has been exposed or is at risk of being
exposed; and

3. That in the present case it was not necessary for
the applicant to have actually engaged in intense
political activity, but it was sufficient that such activity
was attributed to him by the authorities, taking into
account his Kurdish ethnic origin and his religion
(Alevi).

[...] It is considered that the contested decision is
not adequate justified and must be annulled and
the case referred back to the administration for a
new legal assessment, [...] to examine whether
those measures, by their nature and in particular
their repetition, can be characterised as persecution
and whether they ultimately constitute a serious
indication that he will continue to be persecuted in
the future, in order [...] to determine whether he is
entitled to international protection status.

Thus, the application is accepted.
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AIOIKHTIKO MPOQTOAIKEIO OGEX>AAONIKHX
AlkaoTég: Xplotiava MadepAn, Mpodedpo, Mapia
MuTiAnvaiou kat Baolhikip TCouBapa [...] yia v
aitnon akUpwong, noAitn MNouwéag, dlapévovTtog
otnv npoowplviy Aoun dihoeviag, [...]

8. Emeld1], oto dpBpo 71 Tou idlou wg Avw vouou
4636/2019, [...] opiletal OTL: “3. ZTOUG ALTOUVTEQ
TOPEXETAL, KATOMIV AITAMATOG Toug, Odwpeav
VOUIKY] ouvdpoun oTI¢ Sladlkaoieg evorov Tng
Apxng Mpooouymv [...]

H vouikf cuvdpopun mepthauBavel:

a. TN ouvtagn kat katdbson mpPooduyng, Ot
e pimTwon de Tou N TMPOoadUYN deV EXELAVACTAATIKO
arnoTéAeopa  Kal TNV Katabeon  AlThUATOCg
TIaPAoVNG NG map. 2 Tou apbpou 104, [...] B. TV
TIPAYHATOTIONON CUCKEYEWV e ToV altolvTd yia
TNV KATAAANAN mposToldacia Tng umodbeong Tou
Kal y. Tn oUVTA&n Kal Katdbeon UTIOUVAATOG Kal
KaBe aAlou arnaitoUpevou gyypdadou 1) atolxeiou.

9. Emedn, otnv mpokeiyevn mepimwon, andé ta
otolxela ™G dlkoypadiag mpokurTouv Ta €&NG:
O altwv, ToAitng, katd dAwon Tou, Moulvéag,
yevvnOeig v 3-2-2001, uméBale tnv 15-1-2019
oto Mepidpepelakd Mpadeio AcUAou Zauou aitmua
dlebvoulg mpootaciag. Katd tnv kataypaen tng
napanavw aitnong oMAwoe OTL dev emubupel
va ETIOTPEPEL OTN XWPA KATAYWYNG Tou, BIOTL
KivduveUel va Tov oKOoTWoouv ol MaAivke Kal ol
MouAap.

[..] aitov KpiBnke G eUAAWTOG, KABWG
dlamotwonke O6TL avikel og pia amnod TIg katnyopieg
Tou dpBpou 14 map. 8 Tou v. 4375/2016 Kali,
OUYKEKPLIUEVA, OTL N TAV AOUVOSEUTOG AVAALKOG.

TG 20/11/2020 TPAyHATOoTIOONKE n
TIPOYPAMUUATIOUEVY, TIPODOPLK] OUVEVTEUEN TOU
attolvrtog, [...] H aimon authy Tou attolvTtog
aroppipdnke wg apaoiun pe tv 10695/2021/11-
3-2021 amnodaon Tou [MMepipepelakol Mpageiou
AcUAou (MIFA) ©eococalovikng, dLOTL KpiBnke Twg
0 alTwv dev MAnpouoce TIG MPOUTOBECEIG Yid TNV
avayvwplon Tou g mpoéoduya 1N SikaloUxou
ETUKOUPIKNG pooTtaaciag.

[...] o artwv ZATNoe TNV TMapoxn dwPeAV VOUIKNG
OUVBPOWNG amd eyyeypaUPEVOUG SIKNYOPOUG TOU

Guinea - Free legal assistance from the
Asylum Service Registry- Inadequate
representation before the Appeals
Authority - Right to an effective remedy

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI

Judges: Christiana Mademli, President, Maria
Muytilineou, Vasiliki Tzouvaras [...] for the application
for annulment, [...] of a Guinean citizen residing in
the First Reception Facility,

8. The law [...] guarantees that: «3. Applicants shall
be provided, upon request, with free legal assistance
in proceedings before the Appeals Authority [...]".

Legal assistance includes:

a. the drafting and filing of an appeal, and in case the
appeal does not have suspensive effect, the request
for a residence under the law in that case [...] b.
meetings with the applicant to prepare his/her case
properly; and c. preparing and filing a pleading and
any other required document or evidence.

9. [...] The applicant, a Guinean citizen, according
to his statement, born on 3-2-2001, submitted on
15-1-2019 to the Regional Asylum Office of Samos
a request for international protection. On registering
the above application, he stated that he does not
wish to return to his country of origin because he is
in danger of being killed by the Malinekes and the
Pulars.

[...] The applicant was considered vulnerable, as it
was found that he belongs to one of the categories
of the law and, specifically, that he was an
unaccompanied minor.

On 20/11/2020, the scheduled oral interview of the
applicant took place. [...] His application was rejected
as unfounded [...], because it was considered that
the applicant did not meet the conditions for his
recognition as a refugee or beneficiary of subsidiary
protection.

MnTtpwou Alknyopwv tTng Yrmpeoiag AcUAou, yia
N 3lolkNTIKY dladikacia otov deUtepo BadUO.

[...] o artwv mapeixe kal €€oucloddTnon otov
dlknyopo, otov omoio n wg dvw ummpeoia Oa
avéBeTe TN VOMIKA ouvdpopn, va mpofaivel oe
KABe amalToUEVN EVEPYELA YIA TNV EKTIPOOMTMON
TOU KAtd Tn JlolknTik oJladikacia &iebvoug
npootaciag oe B’ BaBuo, peTa&U AMwv de, va
ouvTaooel Kal va uroBAAAel yia Aoyaplacud tou
TPOOGUYN KATA TNG ATIOPPLTTIKAG and¢daong mou
ekdOONKe el Tou aAITANATOG Yia dleBvn TpooTacia,
vanapilotaratevomov Tng Emutpomg, va KataBETel
UTIOUVAMATA, CUPMANPWUATIKOUG 1) TPOCOeTOUG
Ab6youg poadpuyng, Kabwg kat kdBe dAAo £yypado
1 oTolXElo, va mapioTaTal Kal va Tov EKTPoowTel oe
KdBe akpbdaon evoruov g apuodiag Emrtpormg,
va {nta avaBoAn kal yevikd va mpopaivel oe kabe
MPOOPOPOo, KATA TNV EMOTNUOVIKA KAl VOWUIKNA
TOU armoyn, HETPO Yyla TNV To duvaTtov TANRPN Kal
ATIOTEAECUATLKY EKTMPOCM®TMOY, TOU EVQTIOV TNG
Emtpomg Mpooduywv Kal va mpofaivel oe Kabe
EVEPYELQ OXETIKA UE TNV EKMPOCOTMOY Hou Katd
™ deutepofdBuia dlolknTikAn dladlkaoia acUAou
EVWTIOV TWV APpUOdiwV ApX®MV aKOUN Kal Qv autn
dev avadpépeTal pntd otnv napouaoa.

Me tnv 3872/15-4-2021 ano¢paon Tou AlolKnT NG
Ymmpeoiag AcUAou avatébnke oe JLKNYOpPO TOU
MnTtpwou Alknyopwv tng Yrmpeoiag AcUAou (MIrA
©eooalovikng) n mapoxr VOUIKAG CUuVOPOUNG OTov
artolvta oe deUTtepo Babuod, kKata tn dladikacia
evoruov ™G Apxng Mpoopuymv. AkoAoUBwg, n
ev AOoyw OdIKnyopog ouvéTa&e Tnv evdlkodavh
mpoodpuyn Tou aittolvIog KaATd NG wg Aavw
ATMOPPUTTLIKAG anodacng tou d’ Babuoul, n ormoia
katatédnke oto MNFA Oeoocalovikng, Tnv 5-5-2021
and Tov attolvTa.

Kata tnv katdbeon tng npooduyng n mapaiapoloa
UTIAAANAOG evnuépwoe Tov altolvTta, ME TN
ouvdpoun dlepunvéa otn YaAAlkn yAwooaq, [..]
OTL aKOUA Kal av dev KAnBei e akpdaan evwriov
g Emtpormg, 6a mpémnel oe kdBe Tmepimrwon
va mapactabei o {Blog AUTOTIPOOMTWG KATA TNV
nuepounvia e€£Taong NG MPOoHUYNG TOU, EKTOQ
av dlapével Vvouipwg oe Kévtpo Ymodoxng Kal
Tautomoinong 1 tou éxel emuBAnOei meploplonodg
KukAodopiag 1 dlapovng os TOTO TOU BpiokeTal
eKTOG Mepldpépelag ATTIKNG, oTIOTE UMopel eite va
ekmnpoowrmBei and Tov MAnpe&oUalo dIkNyOpo Tou
eite va amoateilel otnv Apxn Npooduywv Ewg TNV
mponyouUuevn NUEPA TNG oulnTNONG TNG UTGBEONG
BeBaiwon yia TN Slapovil Tou amd Tov SIOLKNTAH
Tou KYT 1 amd To olkeio aoTuvouiko Tunua ) KEM
NG MepPLoXNG Tou (oxet n 17887/5-5-2021 mpda&n
KatdBeong NMpoopuynG TNG UTIAAANAOU TOU WG Avw
Mra).

ErmumAéov  evommov g Apxng Mpooduymv
Katatébnke To ard 14-6-2021 umduvnua TOU
alToUVTog UTIoyEYPAPUEVO amd TNV (dla wg avw
dlknyopo. Katd 1 oulnmon g mpooduyng
eEvwriov T¢ wg dvw Emtpormg Mpooduywv, o
atrtwv dev Mapactddnke auTompoownwsg 1N dla
M\npegouciou diknybpou 1N OupBoUAou, ouUTe
TPOOKOMIoE TNV w¢ Avw BeBaiwon mepi dlapoving

[...] The applicant requested free legal assistance
from lawyers registered in the Registry of Lawyers of
the Asylum Service, for the administrative procedure
in the second instance.

[...] The applicant also authorized the lawyer,
to whom the Asylum Service would entrust the
legal assistance, in order for the registry lawyer
to take all necessary steps to represent him in the
administrative procedure for international protection
at second instance, including, inter alia, to draw
up and submit on his behalf an appeal against the
decision rejecting his application for international
protection, to appear before the Asylum Committee,
and to be represented by a lawyer, to request an
adjournment and generally to take all appropriate
measures. That should ensure, that he is represented
in its scientific and legal opinion, to ensure the fullest
and most effective representation before the Appeals
Committee and to take any action relating to my
representation in the appeal administrative asylum
procedure before the competent authorities, even if
not expressly mentioned herein.

With the decision [...] of the Asylum Service, a
lawyer of the Registry of the Asylum Service
(RAO Thessaloniki) was assigned to provide legal
assistance to the applicant in the second instance,
during the procedure before the Appeals Authority.
Subsequently, the lawyer drafted the applicant’s
appeal against the aforementioned rejection decision
of the first instance, which was filed at the RAO of
Thessaloniki on 5-5-2021 by the applicant.

When the appeal was lodged, the receiving officer
informed the applicant, [...] that he would in any
event have to appear in person on the date of the
hearing of his appeal, unless he is legally residing
in a Reception and Identification Centre or is subject
to a restriction of movement or residence in a place
outside the Region of Attica, in which case he may
either be represented by his lawyer or send to the
Appeals Authority the day before the hearing of the
case a certificate of residence from the commander
of the RIS or from the relevant police station of his
region [...].

In addition, the applicant’s memorandum dated
14-6-2021 signed by the same lawyer was filed
before the Appeals Authority. During the hearing
of the appeal before the aforementioned Appeals
Committee, the applicant did not appear in person
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Tou og Aoun PiAo&eviag Kal yia 1o Adyo auto 1
mpoaduy”n Tou, Pe TNV TPooBailouevn 117797/9-
7-2021 anodaon g 12ng AveEdptntng Emtpormg
Mpoaduywyv, anoppiddnke wg MpodnAwg aBdaciun,
[.]

EAM®ON de umoyn and v Erutporm Mpoopuydv
OTL KATA TNV Katdbson TNG MPOOPUYNG TOU O
aAlTOV EVNUEP®ONKE 0TA YAAALKA, fTOl 0N YA®WOOoa
emkolvwviag padi tou, yia Inv nuepounvia g
oulNTNoNG TG MPOOPUYNG TOU, YA TNV UTIOXPEWON
napdoTtaong Tou evoriov TG Emtpormg, kabwg
Kal yla Toug TPOToug VOULUNG TapdaoTtaong Tou. [...]

10. Ene1dn, ye v unod kpion aitmon o attwv {nTel
v aklpwon NG TpocdBailduevng anodaong
mpoBAAAovTag OTL N VOUIKA TOU EKMPOCWTMON
and TNV dlknydépo oTnVv oroia avatébnke anod tTnv
Ympeoia AcUAou 1 dwpedv VOULKY ouvdpoun Kal
EKTIPOCWINON TOU NTAV MANUUEANG, LE ATIOTEAECHUA
va otepnBei TNV oucolAoTIK dWPeAv CUVBPON,
otépnon n oroila odnynoe otnv  anoppiyn
™G TPOoHUYNG Tou, WG TPOdNAWS aBAciung,
katd Tmapdfacn Tou JIKAIWHPATOG ACKNoNg
anoTeAEOMUATIKNG TIPoopuyng (dpbpa 13 Tng EZAA
Kal 47 tou XAptn Twv OgueAlwdnV AKAIWUATWY
g Eupwnaikig ‘Evwong).

EdkOéTEPQ, 0 altwv urootnpifel O6TL KATd TNV
UTIOBOAY] TOU aITAMATOG TOU Yid VOUIKA ouvdpoun
otnv Yrmpeoia AcUAou, mapeixe eEouciodo6Tnon, To
neplexOuevo NG ormolag tou umodeixbnke amod v
(dla urmpeoia, og 6molov diknyopo andé To MnNTpwo
SIKNYOPWV TNG v Adyw urmpeoiag avaldupave v
uTIGBEOY TOU Vva TapioTaTal Kal va ToV EKTPOowEl
EVOTIOV TNG appodlag Emutpormg Mpooduywv Kal
va rpofaivel ev yével og KABE MPOTPOPO PETPO Yia
TNV KATA 1o dUVATOV AN PN KAL ATIOTEAEOUATIKA TOU
EKTIPOOMTMON eviriov TG Emtpormg. loxupiletal
de OTL oudémoTe €AaBe yvwon Twv OToLXElwV ToU
SlKnyopou OTov oroio avatédnke n undBeon Tou
Kal OTL OUBETIOTE ETIKOLVAOVNOE U’ AUTOV.

Katd 10 Xpbévo oulntnong de tng Mpooduyng Tou
evoriovtngEmtpomgNpoopuymvdikalohoynuéva
utéBeoe, Oedouévng Kal Tng mponynbeioag
e€ouolodoTnong mpog Tov 0ploBévia amd Tnv
Ympeoia AcUAou diknyopo, OTL o TeAeutaiog
6a ¢povTiosl yla TN VOUIUN TAPACTACY, TOU KATA
evoriov g Ermutpormg Mpooduywv.

EEaMou, oludwva pe TOV altolvra, dev
arattoUvTav N autompoOowTm TapAcTacn Tou
evoTmiov Tng Erutpormg, kaBooov diéueve os Aoun
dho&eviag, aA\d apkoUaoe iTe N EKTIPOCMTMOY) TOU
ano6 Tov eEouciodoTnUéEVO BIKNYOpO Tou MnTpwou
BIKNYOpwV TNG YMpeoiag AGUAouU (T 1 AMooToAN
otnv Apxn MNpooduywv amnd Tov diknydpo autod g
BeBaiwong nepl dlapovng Tou og Aoun PiloEeviag.
[.]

O AOYOCG auTOG TPETIEL VA Yivel SEKTOC WG BATLUOG.
ToUTto 316TL OTOV alToUvVTa Xopnynonke dwpeav
VOUIKN] ouvdpouny katd Tn OSeutepofdadula
dladlkaoia €E€Taong Tou AITNUATOC TOU EVWTIOV
™me Apxng Mpooduywyv, n omoia 1dpUBNKe
TPOKEIPMEVOU va BlaodpalloBel TO KATOXUPWHUEVO

or through an attorney or counsel, nor did he submit
the aforementioned certificate of his stay in a Shelter
and for this reason his appeal, by the contested the
decision [...] of the Independent Appeals Committee,
was rejected as unfounded [...].

The Appeals Committee found that when the
applicant filed his appeal, he was informed in French,
i.e., in his own language, of the date on which his
appeal would be heard, of his obligation to appear
before the Commission, and of the ways in which he
could lawfully appear. [...]

10. By the present application, the applicant seeks
the annulment of the contested decision, claiming
that the legal representation of the applicant by
the lawyer to whom the Asylum Service entrusted
the free legal assistance and representation of the
applicant was defective, with the result that he was
deprived of effective free assistance, a deprivation
which led to the dismissal of his application as
manifestly unfounded, in breach of his right to an
effective remedy. [...]

In particular, the applicant claims that, when
submitting his application for legal assistance to the
Asylum Service, he provided an authorisation, the
content of which was indicated to him by the same
service, to any lawyer from the register of lawyers
of that service who was responsible for his case
to appear and represent him before the competent
Appeals Committee and, in general, to take all
appropriate steps to ensure that he was represented
as fully and effectively as possible before the
Committee. He claims that he never became aware
of the identity of the lawyer to whom his case was
assigned and that he never contacted him.

At the time of the discussion of his appeal before
the Appeals Committee, he reasonably assumed,
given the prior authorisation given to the lawyer
appointed by the Asylum Service, that the latter
would ensure his legal representation before the
Appeals Committee. Moreover, according to the
applicant, it was not necessary for him to appear in
person before the Committee, since he was staying
in a reception facility, but it was sufficient for him to
be represented either by the lawyer authorized by
the Asylum Service’s register of lawyers or for that
lawyer to send the Appeals Authority a certificate of
his stay in a sheltered accommodation facility. [...]

This reason is to be considered as valid. Because
the applicant was granted free legal assistance

oTo apbpo 46 ™S we avw odnyiag 2013/32/EE
«dlKalwpa TPAYHATIKAG TPOChUYNG  EVEOTIOV
dlkaotnpiou», 7NTol OIKAlWHA ATIOTEAECUATIKAG
SIKAOTIKNG TpooTtaciag, katd to dpbpo 47 Tou
Xaptn tTwv OepeAlwdnv Alkaiwpatwyv g E.E., 10
MP®TO £3Adlo Tou oToiou oTtolxel mpog 1o Apbpo
13 g EZAA. [..]

EEAANoU otV €€oualodoTnon Tou eixe Xopnynosl
0 AlITWV TPOG ToV JIKNYOPO TOU HNTPWOU TNG
Ympeoiag AcUAou Tou n &v AOYyw utmpeoia
Ba avébete TnVv uTOGBEON TOU, TO Keluevo NG
omoiac unodeixbnke otov attolvta ard v dia,
neplthapBavetal kat n mapoxn e&oualodoTnong
TIPOKEIPMEVOU va TapacTel 0 ev AOyw SIKNyopog
evwriov ™G Emutpormg Mpooduywv Kal va Tov
EKTIPOOWTTOEL EVOTIOV AUTNG, TpoRaivovtag oe
Kabe evépyela Tpog ToUTo.

TNV TIPOKELUEVT, HAALOTA, TIEPIMTTWON 0 ATV, [...]
dev eiXe UTIOXPEWON AUTOTPOCWTMG TIAPACTACONG
evoriov Tng Emtpormg Mpooduynv.

Evoyel de Twv avwTépw KABWG Kal Tou OTL amod
Kavéva oTolxeio Tou pakéAou dev TPOKUTITEL OTL
KolvoTiol1Onke oTov attoUvta n anogacn Tepl
avadeong TNG UTOBEONG TOU OTN CUYKEKPLUEVN
SIKNyoOpo, MOTE va TPOoKUTITEL OTL TPAYUATL O ALTWV
yvwplle Ta oTolXeia TNG Kal eixe duvarotnta
emmKolvwviag padi g, CUVEKTIMOVTAG KAl TO veapod
NG nAlkiag Tou mpénel va yivel deKTO OTL 0 AITWV
elAoya avéyeve OTL Ba ekmpoowrmBei evoriov
g Emtpormg Mpooguynyv and tnv oplobeioa pe
N OXETIKY anogaon TG Yrmpeoiag AcUAou Tpog
TaPOXN VOMIKAG OUVOPOUNG KAl EKMPOCKOTMONG O’
auTov BIKNYOPO, Yia To AOyo de auTd dev TIPOERN
o dlog og amootoAf] TG wg dvw BePaiwong mepli
dlapgovng tou oe Aoun ®loEeviag evoriov TNng
Erutporm g Mpoodpuynv.

SUVENWMG, €V TPOKEIUEVW, N Emitporm Mpooduywv
hE TNV TPooBaAAdpevn amoédaon MU VOMIHWG
anépplPe wg NMPodAwg aBAciun Tnv NPocpuyn Tou
artolvTog, Kat’ epapuoyn g map. 2 Tou dpbpou
97 Tou V. 4636/2019, KABWG N KN AUTOTIPOCWTM
eUpAvion Tou altolVTog 1 N HUn AMOOTOAR NG
BeBaiwong mou avapépeTal oTnV NMapaypagdo 3 Tou
apBpou 78, dev odeilovtal, KaTtd TNV Kpion Tou
Alkaonpiou, og dlkN ToUu UMAITIOTNTA, HE OKOTO
MAALOTA TNV KABUOTEPNON TNG ATOPNAKPUVONG TOU
anod TN Xxwpa, Katad Ta Bacipwe nmpoBaiiodyeva e
NV UTo Kpion aitnon akupwong.

11. Enedn, kat akoloubiav TwvV avwTépw, N
KplvouevN aitnon npérnel va yivel dekth wg BAoiun
Kal va akupwOein mpooBariouevn 117797/9-7-2021
anodaon ™S 12ng Emtpomg Mpoopuymv n de
uti6Beon va avaneupBei otnv apuodia Erutporm,
mpokeldévou va eetaotel otV oucia To aitnua
napoxng dlebvoug mpooTtaociag Tou alToUvTog.

AIA TAYTA, Aéxetal TNV aitnon akupwoewg.

during the appeal proceedings before the authority
established to ensure the «right to an effective
remedy before a court of law» [...], that is, the right to
effective judicial protection [...].

Moreover, the authorisation granted by the applicant
to the lawyer on the register of the Asylum Service to
whom that service was to refer his case, the text of
which was indicated to the applicant by the Asylum
Service, including the grant of authorisation for that
lawyer to appear before the Appeals Committee and
to represent him before it, taking all steps to that end.

In the present case the applicant, [...] he was not
obliged to appear in person before the Appeals
Committee.

In view of the foregoing and the fact that nothing in
the file shows that the decision to assign his case
to that particular lawyer was communicated to the
applicant, so that it would appear that the applicant
was indeed aware of the contact details and was
able to communicate with his lawyer, taking into
account his young age, it must be accepted that
the applicant reasonably expected that he would
be represented before the Appeals Committee by
the lawyer appointed by the relevant decision of
the Asylum Service to provide legal assistance and
representation to him.

Consequently, in this case, the Appeals Committee,
by the contested decision, did not lawfully reject the
applicant’s application as manifestly unfounded,
[...], since the applicant’s failure to appear in person
or to send the certificate referred to [...] was not, in
the Court’s view, due to his own fault, in particular
in order to delay his removal from the country, as
is alleged in the application for annulment in the
present case.

11. In consequence of the foregoing, the present
application must be upheld as well founded and the
contested decision of the Appeals Committee [...]
must be annulled and the case must be referred back
to the competent Committee in order to examine the
merits of the applicant’s application for international
protection.

Thus, The application for annulment is accepted.
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AlokMpwTtOeo 465/2022 (Tu. IA” AKUPWTIKO)
AlKaoTEQ: XploTiava Madephn, Mpdedpo., Mapia
MuTiAnvaiou, kat BaoiAikn T¢ouBdpa

[.]

6. Eme1dn, ano ta otolxeia Tou pakEAOU POKUTITOUV
Ta €&1g: H aitoloa, umkoog Kivag, yevvnBeioa
v 1987, unéBale evaruov Tou lMepldpepelakou
Mpadeiou AcUAou Oecoalovikng otig 29-8-2017
aitnua diebvoug mpootaciag. [...] Qg mMpog Toug
AOYOUG yla TOUG oToioug eyKaTEAEIPe TN Xwpa
Kataywyng g, n atrtovoa avépepe OTL 0 BATIKOG
Ab6yog eival To yeyovog OTL KATASIWKETAL AT TIG
KIVECIKEG APXEC KAL KIVOUVEUEL va CUAANDOEL, AOYyw
™G moTnNg NG OTO XPLOTIAVIKO TPOTECTAVTIKO
do6yua «n ekkAnoia Tou MavtodUvauou OsoU».

Eniong, dNAwoe 611 dev eival eAeUBepn va acmaoTel
™ Bpnokeia Q. [...] Avadoplkd pe Toug AGyoug
TIOU TNV 03Nynoav TeAIKA va eyKaTaleiPel TV xopa
g, N altouoa dnAwaoe OTL 0NV Kiva KatadidxXTnke
arnod TIG APXEG KAl TO KOUMOUVIOTIKO KOPHA AOYW
mg Bpnokeiag g, oTic 5/12/2014 cuveAndoOn
Kal kpatninke éva elkoolteTpdwpo. [...] Me v
37561/16-10-2019 amodaon Tou MMepidpepelakol
Mpageiou AcUAou ©eocoalovikng To aitnua g
attoloag yla xoprynon d1edBvolq Kal eTIKOUPIKAG
npooTaociag anoppidpbnke, [...]. Katd tng andédpaong
auTng n attoloa Aoknoe evamiov TG Emtpormg
Mpoogpuywv Tnv anod 17-1-2020 pooduyn [...] H wg
Avw TPOooPUYN TNG altoloag arnoppipOnke pe v
npooBaiiopevn 1308/2020/28-9-2020 anodpaon tng
2ng Ave€dptnng Emutpormg Npoopuymv. [...]

7. Emedn, ge TNV Kplvopevn aitnon n awtovoa
npoBAaAAel O6TL katd mapdfacn vOpou Kal Xwplig
attiohoyia pe TNV TPOORAANOUEVN  aAMOdaoN
darmuotwlnke OTL dev  uropel TEIOTIKA  Kal
EUTEPLOTATWHEVA VA TEKUNPLWOEL KiVOUVOG BIwENG

mg.

[...] Ta avwTépw mpoBalioueva eival anopputréa
w¢ apdoipa. TouTto &g dIOTL, KAT APXNV, Ol YEVIK®OG
KpaToUOoeg OTNV XWwPa KATAYWYNG TOU AlToUVTOG
dlebvn mpootaocia ouvBnkeg dev apkolv yla TNV
avayvaplon tng 116t Tag Tou poéopuya, epocov
dev oTolxeloBeTeiTal HPOBOG ATOUIKAG TOU Biwéng
(BA. AE®AB 626/2020, 1214/2019, 2454/2018, TipRA.
2TE 1078/2012), evw, etur\éov, kdBe POTROAN ToU
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China - Persecution on grounds
of religion - Legitimate justification

Thessaloniki Administrative Court of First Instance
465/2022

Judges: Christiana Mademli, President, Maria
Mytilinaiou and Vassiliki Tzouvara (Rapporteur)

[..]

6. The evidence in the file demonstrates the following:
The applicant, a citizien of China, born in 1987,
submitted an application for international protection
before the Regional Asylum Office of Thessaloniki
on 29-8-2017. [...] As to the reasons why she left her
country of origin, the applicant stated that the main
reason is that she is being persecuted by the Chinese
authorities and she is in danger of being arrested
because of her belief in the Christian Protestant
doctrine of «the Church of Almighty God».

She also stated that she is not free to practise her
religion. [...] Regarding the reasons that finally led
her to flee her country, the applicant stated that in
China she was persecuted by the authorities and
the communist party because of her religion; on
5/12/2014 she was arrested and detained for 24
hours. [...] By a decision [...] of the Regional Asylum
Office of Thessaloniki, the applicant’s application for
international and subsidiary protection was rejected
[...]. Against this decision, the applicant lodged an
appeal before the Appeals Committee on 17-1-
2020 [...] The above application of the applicant
was rejected by the contested decision [...] of the
Independent Appeal Committee. [...]

7. In the present application, the applicant argues
that, in breach of the law and without providing
any justification, the contested decision finds that
the risk of persecution of the applicant cannot be
convincingly and thoroughly established.

[...] The above allegations must be rejected as
unfounded. This is because, in principle, the
circumstances generally prevailing in the country
of origin of the applicant for international protection
are not sufficient for the recognition of refugee

dlkalwpaTog TNG eAeubepiac Tou BpnokelpaTtog
dev ouviotd mpd&n diwEng, mapd poévov edv o
evolapepOUEVOG, UTIO TO PwWG TNG TIPOCWTIKNG
Tou Katdotaong, dlaTpéxel, AOyw Aoknong tng
ev AMOyw eleubepiag otnv xwpa KATAYWYNG TOU,
MPAYHATIKO Kivduvo, HETAEU ANwvV, va dlwxBei N
va utioBAn6ei oe petaxeiplon v movég anavopwneg
N €€eUTENIOTIKEG €K UEPOUG TWV KPATIKAOV apXW®V
(mpBA. AEE anodaon tng 5ng ZermrepuBpiou 2012,
Y kat Z, C-71/11 kat C-99/11, EU:C:2012:518, oK. 57
-72).

STV TPOKEINEVN Tepimwon, [...] Andbnkav
utioYn 60a dAwoe evariov TwWV ApXWV KATtd
mv kataypadn ng aitnong g kat Katd Tig
Mpodoplkég TNG ouvevtelEelC wg Tpog TNV
ATOMIKN] TNG KATAOTAON Kdl TIG TPOOWTIUKEG TNG
MEPLOTACEIG OTNV XWPA KATAYWYNSG NG, NTol Td
MEPLOTATIKA TIoUu €€l0TOPNOE Yla TOUug AGYoug yid
TOUG oTIo{0UG TIPOOY PN OE OTO eV AOYW doOYUQ, 6o
avédpepe yla Tn BpnoKeUTIKA TNG MOTN, ToV TPOTo
TIOU ackoUoe Ta BPnoKeUTIKA TNG KaBnkovta Kal
dpaotnpléInTeg (delTeEPn TIVEUMATLK 0dnyog
oe ekkAnoia pe 68 péAN, opydvwaon OALYOUEA®MV
ouvaBpoioewv, HeAETn Tou Adyou TOU OcoU,
emAoyn HeAwv Tou Ba knputtav To Adyo ToUu
©eoU Kal ev yével grorreia NG Asltoupyiag g
€KKANGiag), To MePIOTATIKO TNG MPOCAYWYNG NG
OTO QOTUVOMIKO TUNMA Kal KAKOUETAXEIPIONG NG
To €10¢ 2014 Kal TNG amomnelpag CUAANYNG Kal
KaTadiw&Ng TG amd TIC AOTUVOMIKEG APXEQ TNG
X(WpAg NG 1o £€T10G 2016 KAl TNV avax®penon tng
ar6 v Kiva agpormoplk®g, He loxlov dlapartrnplo
Kal BiCa, xwpic va napeunodloTel.

[...] H kpion & Tng Emutpormg Mpooduymv OTL
0 ®O6Bog ™G attoloag dev eival Baocipog Kat
SIKALOAOYNHEVOG, VOUIPNWG oTNnpixOnke ato cUvoho
TWV TpoavapepOEVTWY dlAMOTOOE®V TNG, 1NTOl
OTO OTL oUdETIOTE £KOOONKE EVTAAUA CUAANYNG 1
aokninke molvikn dlw&n oeg BApog NG, NTOL OTO
OTL N alToloa dev Karalnteital EMONUWG ATO TIG
KIVECIKEG APXEQ YIA TN CUHUKETOXH TNG OTO £V AOYW
doOyua, mapd TNV Mpooaywyr TnNg oTO ACTUVOUIKO
TUAMa To £€T0G 2014, yia To AOyo € autd kKatdgpepe
va avaxwpnoel AgpOoToPLIK®MG amnd Tn X®pa NG e
dlapatnplo kat Bewpnon elc6dou,

KaBwg o TMePITwon ou KataldnTteito ano TIg apXEG
Ba eixe eumnodilotel 0To agPodPOUIo N €E0DOG NG
anodé N Xwpea, doTL To 6voud Tng, To omoio NTav
YVWOTO OTIC apxég Ba ftav Kataxwpnuévo oe
NAEKTPOVIKA BAON TWV KIVEJIKOV apXWwV, OTO OTL,
napd TNV emkaAoUUEVN KAKOPETAXE(pLON TNG anod
TIG KIVEJIKEG APXEG, N (Bla dev amokAAuye Kaveéva
otolxeio, evrolTolg adébnke eAelBepn, agoul
XPNUATIOE TOUG AOTUVOULKOUG OUYYEVIKO TNG
MPOOWTO, YEYOVOG TIOU £pXETAl Ot avTidaon pe
Vv €viaon Kat To Badud g erukaloUpevng ano
v aittoloa diwE&ng, oto yeyovog OTL n altoloa
ATAV KATOTEPN OTNV lEPAPXia TMVEUUATIKT 0dNyoOQ

status, provided that there is no fear of individual
persecution [...]. Moreover, any infringement of the
right to freedom of religion does not constitute an act
of persecution unless, in the light of their personal
situation, the person concerned, in exercising that
freedom in their country of origin, runs a real risk of,
inter alia, being persecuted or subjected to inhuman
or degrading treatment or punishment by the State
authorities [...].

In the present case, [...], it was considered what she
stated before the authorities during the registration
of her application and her interviews as regards her
personal situation and her personal circumstances
in her country of origin, namely the facts which she
described as to the reasons for her adherence to
the religious denomination, what she said about her
religious faith, the way she practised her religion and
the way she was practising her religious duties and
activities (second spiritual guide in a church with
68 members, organising small meetings, studying
the Word of God, selecting members to preach the
Word of God and generally overseeing the running
of the church), the incident of her interrogation in
the police station and ill-treatment in the year 2014
and of her attempted arrest and pursuit by the police
authorities of her country in the year 2016 as well
as her departure from China by plane, with a valid
passport and visa, without being hindered.

[...] The Appeals Committee decided that the
applicant’s fear is not well-founded nor justified
legitimately based on the findings mentioned above,
namely that no arrest warrant was ever issued
or criminal proceedings brought against her, i.e.
that the applicant is not officially wanted by the
Chinese authorities for her participation in the above
mentioned religious doctrine, despite being detained
in the police station in 2014, and for that reason
she was able to leave her country by plane with a
passport and an entry visa.

Whereas, if she had been wanted by the authorities,
she would have been hindered from leaving the
country at the airport because her name, which was
known to the authorities, would have been registered
in a computer database of the Chinese authorities;
that, despite the alleged ill-treatment by the Chinese
authorities, although she did not disclose any
evidence, she was nevertheless released, having
bribed the police officers by a relative of hers, claim
that contradicts the intensity and degree of the
persecution alleged by the applicant; the fact that
the applicant was a lower-ranking spiritual guide in
a local, small church, and there were also senior
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O0€ TOTIKN Kal OAlYOUEAN EKKANGia, KABWCS Ut PXAV
kat avwtepol Tng omnv ev AOyw ekkAnoia kat
dev amotehoUoe IBPUTIKO 1| AVOTATO OTEAEXOQ
TOU ev AOyw OOYHaTOG, OTO YEYovog OTlL, Tapd
TNV TPOCAYwYN TNG OTO AOTUVOUIKO THAMA
Kal Tnv eTkaAoUWEVN KaKoMPETAxelplon ng, n
artoloa enéoTpePe OUVIOUA OTA BOPNOKEUTIKA
NG KabnkovTa, KaBOCOV &K TWV AVWTEPW Oev
TPOKUTITEL OTL OTOLXEIOBETEITAL TPAYUATIKOG Kal
ONUavTIKOG Kivduvog diwEng tng aittoloag oTn

XOpa Kataywyng tg.

H emikAnon dg and v airtolod TWV WS Avw TNymV
OXETIKA e TN HeTaxelplon TwV HEA®V TOU gV AOYW
doyuatog otnv Kiva, dev apkel and povn g ya
T BepeAiwon Tou TPaypatikoU Kivduvou, epooov
n Emutporm) Mpooduynyv, Aaupdvovtag utoyn tnv
ATOWLKY) KATAOTAON TNG altoUoag Kat a§loAoymvtag
TIGC OXETIKEG dNAWOEIG TNG UTIO TO Tpiopa OAwv
TWV OXETIKOV TEPLOTACEWV TNG UTOBEONG, OTIWG
npoavadepOnke, KATEANEE pe vOoulun aitioAoyia
OTO CUUTEPACHA OTL dEV UTIAPXEL, £V TIDOKEIPEVW,
eUAoyoq BaBuog mbavotntag diwéng g attolioag
01N Xwpea Kataywyng mg.

[.]

Anoppirrel Tnv aitnon

AIOIKHTIKO MPQTOAIKEIO
TMHMA B’ - TPIMEAEZ
(AKUpWTLIKY Aladikaoia)
AIKAOTEG: lwavvng AnunTplog Bavtong, MNpodedpog,
Kaoaolav) MavwAdkoyAou kal ZouAtdava XkoUpa,

[.]

7. Emeldn, otnv TMPOKEIPEVN TEPlTTwon ard Ta
otolxeia Tou OlOKNTIKOU PAKEAOU TIPOKUTITOUV
Ta ako6houBa: O attwv, ToOAltng Adyaviotdy,
vevvnuévog tv 1.1.2002, unéBale otig 5.10.2018
oto MNepipepelakd TIpagpeio AéoBou aitnon
d1ebvolg mpootaociag kat dMAwoe 6TL dev erubupei
Va ETIOTPEYPEL OTN XWPA ToU, eEalTiag TNG EAAEIYNG
aopdalelag kalt Ttou TOAEPou. H e&taon Tou
AITAMATOG Tou dlekoTM Kal oTIg 16.4.2019 o altwv
utéBale véo aitnuanapoxng dieBvolg mpootaaciag,

OEX>AAONIKHZ
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members of that church and she was not a founding
or senior member of that denomination; the fact that,
despite being taken to the police station and the
alleged ill-treatment, the applicant soon returned to
her religious duties, since it does not follow from the
foregoing that there is a real and substantial risk of
persecution of the applicant in her country of origin.

The applicant’s reference to the above sources
concerning the treatment of the members of this
denomination in China is not in itself sufficient
to establish the genuine risk, since the Appeals
Committee, taking into account the applicant’s
situation and assessing her statements in the light
of all the relevant circumstances of the case, as
stated above, came to the conclusion, on legitimate
grounds, that there is no reasonable degree of
likelihood of persecution of the applicant in her
country of origin. [...]

Thus, the application is dismissed.

Afghanistan -  Outdated  COlI
references-Legitimate justification

ADMINISTRATIVE COURT OF THESSALONIKI
SECOND CHAMBER — THREE-MEMBERS
(Procedure of annulment)

Judges: loannis Dimitrios Vantsis as President,
Kassiani Manolakoglou and Sultana Skoura, [...]

7. In the present case, the information in the
administrative file shows the following: The
applicant, a citizen of Afghanistan, born on 1.1.2002,
submitted an application for international protection
on 5.10.2018 to the Lesvos Regional Office and
stated that he does not wish to return to his country
because of the lack of security and the war. The
examination of his application was interrupted and
[...] the applicant submitted a new application for

artolpevog MapdAAnAa v allayn g apxXlkwg
Kataypadeioag nuepounviag yévvnong Tou
ard 1.1.1992 ge 1.1.2002, aitnua to oroio £yilve
OekTO e TNV 11289/2019/17.4.2019 andédaon Tou
avarmnpwTtn Mpoiotapévou Tou [Meplpepelakol
Mpadeiou AcUAou AéoBou.

[...] EpwtNnOeic av Ba urnopoloe va eykataotabei
oe AAAN meploxn Tou AdyavioTav, yla rapddelyua
oe AAAN TIOAN OTIOU £XEL CUYYEVEIQ, anAvTnoe WG
[...] ekTOG amd autov Tov Belo dev eixe kavévav
AANo Kal wg oe KABe meploxn unapyxouv Daesh kat
TaAwnav kal eival emukivdouvo va diaueivel pévog
Tou.

H aitmon Ttou armoppipbnke wg aBdoun pe
v 2193/19.1.2021 amdépaon Tou XELPLOTH TOU
MNepipepelakol Mpadeiou AcUAou Oecoalovikng
Kal KAta mng anoédaong autng o alTwv AoKnoe
evdlkodavy]y TPOOoPUY KAl HE TO EMAUTNAG
utiopvnua €€€Beoe peTa&U ANwv: [...] 3.0TL o
Kabe Tmepimwon pe Baon TG TAnpodopieg amod
TIg dlebveic TMYEG n katdotaon aodaleiag oto
Adyaviotdav Kal dlkoTEpPa otV Teploxn Takhar,
OTIoU KATolKoUOE 0 altTwV Baivel erudeilvoupevn Kal
AN poli TIG MPoUToBETElg, WOTE va XAPAKTNPELOOE(
WG EOWTEPIKN EVOTIAN alppa&n, e€altiag Tng omoiag
0 alTWV av EMOTPEYPEL OTNV XWPA KATAYWYNG
Tou Ba Kivduveloel n wn Kal N CWHUATIKA TOUu
akepaAldTNTA WS apdyou.

H mpooguyn auth aroppipbnke pPe TNV
mpooBaiAépevn anoddaon t™ng 14ng AveEdptning
Emmtpormg Mpoogpuywv. TéAog, n Emtporm
anepavon, emkaloUuevn TAnpodopieg amod TIg
dlebveigmmyégnou adpopoloav Kupiwgotaétn 2019
Kat 2020, nwg Ta yevika emineda acpaleiagc otnv
emnapxia Takhar dev urmp&av pev WBlaitepa UPNAQ,
woTOCO0 1 TMeplPEPela amd TNV oroia katdyetal o
alTwv Kal otnv omoia dlEpeve €wg v dladuyn
Tou arnd To Adyaviotdv (Warsaj), guplokduevn
oto voTlo dKpo NG emnapyiag kat eyylTtepa otnv
mpwtelouoa KaumoUA, avhkel oe eKeiveg Tou
BpiokovTal adlaTAPAKTA UTIO KUBEPVNTIKO EAEYXO.

Eniong, kamolo TepLlOTATIKO £évtaong, dev eixe
kataypagpei oto £€da¢po6g TNGg amd Toug dlebveig
opyaviopoUg Tmou  emugopTifovrat  He TNV
napakoAolBnon TG avBpwriuoTIKAG KATAoTAOoNG
oto Adyaviotav kKal ta ¢alvopeva eKTOTuopoU
evtomifovTayv O€ TIO ATIOHAKPUOPEVEG TIEPLPEPELEG,
15iwg Bopelampog Ta olvopa e To TaTdKIOTAv N g
TIIO KEVTPLKEG TIEPLPEPELEG TIOU TEPLYPAPOVTAL WG
dladilovikoUueveg PeTAEU duvauewv aodaleiag
KAl AVTIKUBEPVNTIKOV CWHUATWV.

Me Bdon autd Ta OToIXeld KAl OUVEKTILOVTAG
TO OUVOALKO TPOodIA Tou aittolvtog, OTL dnAadn,
nTav veapd ATOUO HE €PYACIAKN eMTelpia, He
KOIVWVIKO Kal OLKOYEVELAKO BIKTUO Kal KATA TOUG
LOXUPLOPOUG TOU O KAAN OLKOVOMIKN KATAdotaaon,
TOU BPLOKOTAV 0 TAPAYWYIKN TNALKia, Xwpig
EMM\EOV va aVTIMETWTI(EL KATIOIO TIPORANUA TOU
va erpBapuvel TNV PUXOAOYIKN TOU KATAOTAON Kal
Vv IKavotnTd Tou va dlakpivel emkivduveg yia
Tov (810 kKaTtaoTdoelg, n 14n AveEaptntn Emtpom
Mpoopuywv EKplve OTL dev  umdpxel eUAoyn

international protection, requesting at the same time
the change of his originally registered date of birth
from 1.1.1992 to 1.1.2002, which was accepted [...]
by the Regional Asylum Office of Lesvos.

[...] Asked if he could settle in another area of
Afghanistan, for example in another town where he
has relatives, he replied [...] that he had no one else
except this uncle and that in every area there are
Daesh and Taliban and it is dangerous to stay alone.

His application was rejected as unfounded with the
decision [...] by the case worker of the Regional
Asylum Office of Thessaloniki and against this
decision the applicant filed an appeal and in his
memorandum he stated, inter alia: [...] 3. that in
any case, based on information according to the
international sources, the security situation in
Afghanistan, and in particular, in the Takhar region
where the applicant resided, is deteriorating and
qualifies as an internal armed conflict, as a result of
which the applicant’s return to his country of origin
would endanger his life and physical integrity as a
civilian.

That appeal was rejected with the contested decision
of the Independent Appeal Committee. Finally, the
Committee concluded, relying on information from
international sources, relating mainly to the years
2019 and 2020, that while the overall security levels
in Takhar province were not particularly high, the
district from which the applicant originated and in
which he resided until his escape from Afghanistan
(Warsaj), located at the southern border of the
province and closer to the capital Kabul, was one of
those under unbroken government control.

Furthermore, no incidents of tension had been
recorded on its territory by the international
organisations responsible for monitoring the
humanitarian  situation in  Afghanistan and
displacement was concentrated in more remote
regions, particularly north of the border with
Tajikistan or in more central regions described as
being in conflict between security forces and anti-
government bodies.

On the basis of these elements and taking into
account the overall profile of the applicant, namely,
that he was a young person with work experience,
with a social and family network and, according to
his claims, in a good financial situation, who was in
a productive age, without, facing any problem that
would aggravate his psychological condition and his
ability to discern situations dangerous for him, the
Independent Committee of Appeal considered that
there was no reasonable likelihood of his eventual
return to his last place of residence. [...]
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meavotnTa oe ev3OEXOUEVN ETUOTPOGN TOU OTOV
TeAeuTaio TOMO dlapovng Tou. [...]

TéNog, KpiBnke OTL dev oOuvéTpexav oUTe ol
npolmoBéoelg  xopnynong PeBaiwong mepi
M AmopdKpuvong Tou altoUvTog Yia AOGYoug
avBpwmoTikoUg, katd tnv map. 4 Tou Apbpou
104 Tou Vv.4636/2012, oUTe INTNUA TAPATIOUTMG
NG unbBeong otov apuddlo Ymoupyd HETA TNV
katdpynon tng O1dtaéng Ttou Apbpou 67 TOU
v.4375/2016 (A’51) and tnv mep. €' Tou dpbpou 61
Tou v.4686/2020 (A'96), oUTe napaBiacon Tou dpBpou
8 ™¢ Eupwrmaikng UuBaong yla TNV TPOACTION
TV avOpwrivwV SIKAIWUATWV KAl TWV BePeEAWdDV
eAeubBeplwv (EZAA-v.3. 53/1974, A’ 256), kaBwg ol
BLOTIKEG OXEOEIG TIOU O AITWV £iXe avamru&el otnv
XWpa dev ouykpoToUV OAWG eEALPETIKN TIEPITITWON,
n ouvdpoun Tng oroiag amalteital og Mepimrwon
TOMTWV TPITwV XWP®V TOU &Xouv eloéABel Kal
dlapévouv mapavoua oto eAANVIKO £3adog, WoTe
va dlkalohoyeital n pgn amopdkpuvon Toug amnod
™V Xwpd. Katomyv O6Awv Twv avwTépw Kpioewv
oe BApog Tou altouvTtog eMPBANONKe KAl To HETPO
NG €TUOTPOPNG OTNV XWPA KATAYWYNG TOU Kal
TdxONnKe MpoBeopuia 20 NUEP®V YA TNV OLKEIOBEAN
Tou avaxwpnon. [...]

9. Eme1dn, mpoBAAAeTal TepalTEPwW, OTL OTIWG elval
Kolvmwg yvwoto, oTig 20.7.2021, 6tav ekdoOnKe n
MPooBaiAbpevn amogaon, BPLOKOTAV Ot TANPEN
e€ENEN n emuxeipnon Ttwv TaAmdv ya v
aAvaKaTaAnyn tou ApyavioTdv, JeTd TNV OTAdIAKN
aroxwpnon TwV APEPLKAVIKOV KAl CUMHAXIKOV
evOmwyv OuvApewv, OUVETIWG N Tapadoxn NG
anédaong autng 6Tin enapyia Takhar BplokeTal und
KuBepvnTikO €Aeyxo eival averikalpn. EdikéTepaq,
0 ATV avagpépet:

1.6T1 0g QpBpPO ToOU dnPOOoIelBNKe GTNV LOTOOEA(DA
Tou BBC oTtig 5.7.2021 1ndn avagepodTav OTL ol
TaAwnav mponAauvav oInv  enapxia Takhar,
anokAeiovTtag TIC BACIKEG 0BLKEG apTNnpieg,

2.0TI 0t OUVTOMO EVNUEPWTIKO JdeATio TIOU
e€edwoe n ‘'Yrmatn Apuooteia Ttou Opyaviouou
Hvwpévwv EBwv yia Toug Mpbdoduyeg oTig 9.7.2021
avadpepdTaV OTL VEO KUUA ECWTEPIKMV EKTOTHOEWV
avapévetal, HeTAEU AAwv otnv emnapxia Takhar,
KaBwg ot TaAlrnav €xouv KataAdBel peyaAa
TUNMOTA AYPOTIKOV €dadwV OTNV MeEPLOXN, UETA
arnod PAXEG ME TIC adyaVIKEG SUVALELG,

3.0TL n TOAN Warsaj 6Tou JLEEVE O AITWV £TIECE
TeAlkd oTa Xépla Twv TaAlundy otig 14.8.2021,

4.0TIg 26.7.2021 1 amootoAn Ponbslag Twv
Hvwuévwv EBvav oto ApyavioTdv avédepe HETAEU
AA\wV oTNV 1I0TooeAIda TNG 0TI Ol AaTIWAELEG APAXWV
oto A¢yaviotav 1o TPWTO €&Aunvo Tou 2021
épTaoav oe emineda pekOP, CUUMEPIAAPBAVOUEVNG
piag 1Blaitepa amodotoung avénong otov aplBud
TWV VEKPWV KAl TpAUMATIOV arnd tTov Mdlo, pye tnv
kataypa¢en 5.183 Bupdtwv apdxwv (1659 vekpwv
kat 3.524 Tpaupatiwv) g €vorming oUppagng.
KaT emikAnon Twv avwTtépw TPoBAAAeTal OTL OTO
Adyaviotav aAAd kal oTov TOmo Slapovng Tou,
otav ekdO6Onke n TPOORAAAOGUEVN amodaon,

Finally, it was found that the conditions for the
issuance of a certificate of non-refoulement of the
plaintiff on humanitarian grounds [...] are not met
and that, following the repeal of a provision [...],
there is also no violation of Article 8 of the European
Convention for the Protection of Human Rights and
Fundamental Freedoms. [...] The living relations that
the applicant had established in the country did not
constitute an exceptional case, the support of which
is necessary in the case of third-country nationals
who entered and reside illegally on Greek territory
in order to justify their non-refoulement from the
country.

Following all the above considerations, the measure
of return to his country of origin was imposed on the
applicant and a period of 20 days was set for his
voluntary departure.

]

9. It is further submitted that, as is common
knowledge, on 20.7.2021, when the contested
decision was issued, the Taliban’s operation to retake
Afghanistan was ongoing following the gradual
withdrawal of the US and allied armed forces, so the
assumption of this decision that Takhar province is
under government control is invalid. In particular, the
applicant states:

1. that an article published on the BBC website
on 5.7.2021 already stated that the Taliban were
advancing in Takhar province, blocking the main
roads;

2. that in a short newsletter issued by the UNHCR
on 9. 7.2021 stated that a new wave of internal
displacement is expected, including in Takhar
province, as the Taliban have taken over large parts
of rural areas in the region following fighting with
Afghan forces;

3. that the town of Warsaj where the applicant was
residing finally fell into Taliban hands on 14.8.2021;

4. that on 26.7.2021 the United Nations Assistance
Mission in Afghanistan reported inter alia on its
website that civilian casualties in Afghanistan in the
first half of 2021 reached record levels, including a
particularly sharp increase of the number of dead and
wounded since May, with 5.183 civilian casualties
(1.659 dead and 3.524 wounded) recorded in the
armed conflict.

In addition to the above, it is submitted that in
Afghanistan and in his place of residence, when the
contested decision was issued, there was violence
indiscriminately exercised to such a degree that he

emkpatoloe Bia aokoUuevn adlakpitwg TETOLOU
BabuoU, mou TPOPAVWG OTO TPOCWNO TOU
OuvETpEXAV oL TIPo UTI0BECEIC TIAPOXNG ETILKOUPLKNG
npooTaociag, katd to €3, y Tou Apbpou 15 TOU
v.4636/2019, n d¢ attioAoyia TG MPooBaiiopevng
anddaong Katd To OUYKeEKPLUEVO kKeddAlalo eival

TANUUEANG.

10. Eme1dn, oUPdwva pe 60a £YLvav EPUNVEUTIKDG
deKTA oTNV OKEYN 6 TNG NMapoloag ot AveEdpTnTEQ
Emtponég Mpooduywv tng Apxng Mpooouymv
NToL TOU JlolkNTIKOU opyAvou olovel dikalodoTIkoU
XapakTnpamou aroAalel eyyunoswy aveEaptnaiag
Kal apepoAnyiag, aokei EAeyxo eni Twv anopacewv
mou dyovTtal evwriov tou, Bdoel dladikaciag mou
avtarnokpivetal oTIG OladIKAOTIKEG €YYUNOELQ
Kal anattnoelg Tou apbpou 46 g Odnyiag, wote
va M\npoli, kKatad tnv npbdédeon Tou VouoBETN, Ta
KPLTHPLO XOPAKTNPLOPoU Tou wg dikaotnpiou (BA.
2TE 3046/2017), umoxpewvovTal va dlevepyolv
eTKalpoToINuUéEVn  €€€taon  Twv  OTolXElwv
™g umbdbeong, AauBdvovtag umOYLlV TOUG TIQ
KATAOTACELG TIOU €TIKPATOUV OTN XWPA KATAYWYNG
Tou altoUvTtog dlebvn mpootacia katd tov xpovo

AMYNG TG anddaong Toug.

lMNa Tov Adyo auto, eEdA\ou, ato dpbpo 74 map. 3
Tou v.4636/2019 mpoBAETETAL N KOLVOTIOINON OAWV
Twv emmKkalpwv TANPodoplwV TOU GCUAAEyovTal
Yla TIG XWPEG TPOEAEUONG TWV AITOUVIWV OTIQ
apuodleg apxég amodaong, HETAEU Twv oToiwv
Kat ol AveEdptnteg Emutponég Mpooduynv, eve
Kat otnv map. 10 Tou apBpou 97 Tou v.4636/2019
opileTal pnTwg n uroxpéwon Twv Emtpomnwv
autwv eEetalouv €& umapxng Tnv unobeon, katd
Tov VOMO Kal Tnv ouaia.

310 TAaiolo autd ot AveEdptnteg Emutporég
Mpoodpuywv odeilouv va arnogaciCouv e
Baon emikalpa oTolxeia yla TNV KATAoTAON TOU
EMKPATEl OTNV XWPA KATAYWYNG TwV AITOUVTWYV
dlebvn] mpootacia, Adupdvovrag umOYLY TOUGQ
kat e€eli€elg mou éAapav xwpa HETA TNV £kdoon
™G TPOOBAANOUEVNG EVWTIOV TOUG amnodaong
a’Babuol. ToUto mpoKeldévou va TAnpoUTal
n emrayn TG TANPOUG Kal ex nunc e&étaon
TOU OUVOAOU TWV TPAYMATIKOV KAl VOMIKWV
INMudaTwv. Me autd Ta dedopéva n attiodoyia g
MPoaBaiAopevNng anoddaong, Kata To Kepaiatd Tng
|LE TO OTI0(0 KP(BNKE OTL OTO MPOCWTIO TOU AITOUVTOG
dev Ouvétpexav ol TpoUrobéoelc TAPOXNG
ETKOUPLKNG TpoaTtaaciag, eival mMAnuueAng, kaboTl,
HOAOVOTL ekpépeTal oTig 20.7.2021 kal evw, KATA
Ta KOWV®OG YVWOTd, oto Adyaviotav Bplokotav os
eEENIEN N emuxeipnon kaTtdAnWng g e€ouoiag amnod
Toug TaAwmdyv, ol TMy£G ToOU HvnovelovTal oTny
anodaon auth apopolv ota £€tn 2019 kat 2020,
XWpIc va ouvekTigwvTal vedTEPEG TANPOdOPIES.

ToUTo d¢ TMapd TO YEYOVOG OTL, KATA TA KOLVWG
YvwoTd, n katdotaon acdpaleiag oto Apyaviotav
eixe etudelvwbei paydaia 1o kaAokaipt Tou 2021, pe
arnoTéAeopa apevog n meplypadn) TNG KATAOTAONG
onwg eixe dlapopdwhel 1o £T0g 2020 va napiotatal
averikalpn Kat yia tnv mnpotnTa tng kKpiong g
Emutpomg va anatteitain avagopd og o npéodpata
otolxeia. Me autd ta dedopéva, n MPooBaAANOUEVN

obviously metthe conditions for subsidiary protection,
according to the law [...], and the reasoning of the
contested decision in this chapter is inadequate.

10. In accordance with what was accepted in [...] this
judgement, the Independent Appeal Committees of
the Appeals Authority, having a quasi-judicial nature
which enjoys guarantees of independence and
impatrtiality, exercises control over the decisions
brought before it, on the basis of a procedure which
meets the procedural guarantees and requirements
of the law [...], so as to meet, in accordance with the
legislator’s intention, the criteria for its classification
as a court or tribunal [...], they are obliged to carry
out an updated examination of the facts of the
case, taking into account the situation prevailing in
the applicant’s country of origin at the time of their
decision.

For this reason, the law [...] provides for the
notification of all up-to-date information collected on
the applicants’ countries of origin to the competent
decision-making authorities, [...] expressly stipulates
the obligation of these Committees to examine the
case ex officio, in accordance with the law and the
substance of the case.

In this context, the Independent Appeals Committees
must decide on the basis of up-to-date information
on the situation in the country of origin of the
applicants for international protection, taking into
account developments that have taken place since
the adoption of the first instance decision challenged
before them. That is in order to comply with the
requirement of a full and ex nunc examination of all
the matters of fact and law. In those circumstances,
the grounds of the contested decision, in the
section of the decision, in which it was held that the
applicant did not satisfy the conditions for subsidiary
protection, are inadequate, since, although it was
issued on 20.07.2021 and, as it is commonly known
that the operation to seize power from the Taliban
was under way in Afghanistan, the sources referred
to in that decision relate to the years 2019 and 2020,
without taking into account more recent information.

This is despite the fact that, as it is generally known,
the security situation in Afghanistan had deteriorated
rapidly in the summer of 2021, with the result that,
on the one hand, the description of the situation as
it was in the year 2020 is not relevant and, on the
other hand, the completeness of the Committee’s
assessment requires reference to more recent data.
In those circumstances, the contested decision is
vitiated by an inadequate statement of reasons in the
part of the decision in which it held that the applicant
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anogpaon mapiotatal TANUUEA®MG ALTIOAOYNUEVN
WG TPOC 1o KedpAAaLd TNG, UE TO OTOI0 KPiBNKe OTL
o altwv dev dikaloUTal ETIKOUPLIKAG TpooTaaciag,
Kata ta Bacipwg mpofalAdpeva pe tnv aitnon
akUpwong.

11.Eme1dn, kat akoAoubBia, n aitmon akUpwong
MPETELVA YiVELEV HEPELDEKT KALEIDIKOTEPA, TIPETIEL
va akupwBei n mpooBaiAouevn anododaon katd To
KedpAaAald tng Mou apopd oTn Un avayvoplon Twv
alToUvTog wg dikaloUXoU ETIKOUPIKNG TipooTaaciag
[...] kaL ouvakéAouBa Kal Katd to kepdAalo pe 1o
orolo dlatdooeTal o BAPOG TOU TO METPO NG
EMOTPOYNG Kal n umndbeon va avanepddei otnv
Aloiknon, ya véa vouun kpion, olpdwva pe ta
eldIKwG oplldueva otnv mponyoUuevn okEYN [...]

Ald TaUTa, AéxeTal €V HEPEL TNV AiTnon akUpwong.

AokMNpwTOe0 626/2022 (T. IA AKUPWTIKO)
AIKQOTEQ: XploTiava MadepAn, Mpb6edpo
MpwTtodikwv A.A., Mapia MuTtiAnvaiou (Etonyntpta),
MpwTtodikn A.A. kal Mapackeud Marnadomoulo,
MpwTtodikn A.A.

[...]

8. Emedn, amd Tto oUVoAo TWV OTOlXElwv TOU
dakeEAoU TpokUTITOUV Ta akoAoubBa: O attwv,
Katd dNAwon Tou ummkoog Makiotdy [...] Kal oTo
Bpnokeupa AXHAVTL pouoouApavog. ‘Ocov apopd
TO eKMAIdeUTIKO Tou erinedo, TMye oxoAeio yia 8
Xpovia Kal oTapdtnoe yla 8pnokeuTikoug AGyoug,
ol ddokalol eixave mpoOBAnUa Pe ekeivov AOYwW
Bpnokeiag, Tou dnuloupyolcave Ayxog.[...] Qg mpog
TOUG AGYOUC YIO TOUG OTIOIOUG EYKATEAELPE TN XWPA
Kataywyng tou, dNAwoe, Aoyw Tng Bpnokeiag tou.
JUYKEKpPLUEVA avadépel Twg To 1974 Ynoiobnke
€vag VOUOG KaTA TNG KOWVOTNTAG Twv AXMAVTL Kal
TOoUug Katnyopouoav OTL dev €ival JOUGOUAPAvOL.
Toéte otnv €€ouaoia ntav o ALIBHUTTO. And tote
dev &xouv dilkalwpa va KAvouv BOpnoKeUTIKEQ
Aeltoupyie¢ wg HouocouApdvol. ANAwoe Twg av
loXuploToUv OTL £ival JOUCOUAPAvOL Kal KAvouve
Tpogeuxn OMwG KAVOUV Ol PJOUCOUAPAvol auto
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was not entitled to subsidiary protection, as it is
essentially alleged in the application for annulment.

11. In consequence, the application for annulment
must be partially upheld and, in particular, the
contested decision must be annulled in its part
relating to the non-recognition of the applicant
as a beneficiary of subsidiary protection [...] and,
consequently, in the part ordering the return
measure against him and the case must be referred
back to the administration for a new legal decision,
in accordance with the specific provisions set out in
the preceding paragraph. [...]

Thus, The application for annulment is partially
accepted.

Pakistan - Persecution on grounds of
religion - Legitimate justification

Thessaloniki Administrative Court of First Instance
626/2022 (11th Chamber of annulment)

Judges: Christiana Mademli, President of the
Administrative Court of First Instance, Maria
Mytilinaiou (Rapporteur), Administrative Court Judge
and Paraskevas Papadopoulos, Administrative
Court Judge

[...]

8. From the totality of the evidence in the file, the
following is apparent: The applicant [...] is Ahmadi
Muslim. [...] As far as his educational level, he went
to school for 8 years and stopped for religious
reasons, the teachers had a problem with him
because of his religion, they made him anxious. [...]
As to the reasons why he left his country of origin,
he said, because of his religion. In particular, he said
that in 1974 a law was passed against the Ahmadi
community and they were accused of not being
Muslims. At that time, Alibhutto was in power. Since
then they have not been allowed to hold religious

fewpeital E€ykAnua KAt Toug KatayyéAAouv
emionua.

Avédepe OXETIKA: «'OAoL oL vOuOoL OTNn XWPa Hag
elvat evavtiov pag, dev eEaodpaiifouv avbpmruva
dlkaliwpata. Ag propoUpe va eKONAMOOUUE OTL
elnaoTe pouoouApdvol oUTe propoU e va KAVOUE
TNV TPOCEUXN HAG UE TOV TPOTIO TIOU KAVOUVE Ol
HOUTOUAPAvol oouviTeg. Av Karolog Al OTL eival
HOUGOUAPAVOC oL AAAOL, oL HougouApavol Byalouve
éva FATAA, pla BpnoKeUTIKN EVTOAN evavTiov pag.
Av and pag kdamolog Aéel KaAnuépa, autd eival
TOWVIKOG adiknua Kal €xel 3 xpoévia mowvn. EKTog
anod autd av KATolo AAAO HOUGOUANAVIKO GUPBOAO
XPNOlUoToloUE eleic emiong elval Towvikd adiknua
€XEL 3 XpOVIA TIOLVN KAl TIPOCTLUO».

O artwv dAwoe Twe £€puye amd TN XwpAa TOU
yiati ¢ HMOUCOUAHAVOG AXMAVTL Bev  €XEl
BpnokeuTIkn gheuBepia.]...]. XapakTnploTikd elrme:
«H KUB&pvnon kal ol apXég sival evavtiov pag, av
0a pag OKOTWOoel KATOloG dev €XOUUE dlkaiwpa
va Katayyeiloupe. Ae pag agprvouve va 8agoupue
TOUug MeBaPéVoug pag, TOAAEG dopég TAvE OTO
vekpoTtadeio pag kat kdvouve Inuieg ekei, onave
TadpoémAakeg. ‘Exoupe ¢6B0 va maue oOTO XWPO
Aatpeiag yati av 6a pag det kamolog propei va pag
OKOTwOoeL. AUTOG 0 PpORoG eival 24wpog, Ta matdld
Mag, ol yuvaikeg pag de pag agnvouv va Byoupe
€Ew. >T1o Makilotav eueig KivduvelUoupe amnd éAoug,
ava maoca OTIyUR OoToloodNMoTe Mropel va pag
OKOTWOELl». TNV €PWINON TNG Xelplotplag av o
(510G TPOOWTIKA QVTIMETWTIOE KATOLO TPORANUQA
WG MOUCOUAMAVOG AXHAVTL O AITWV ATIAVTNOE TIWG
KABe pEpa dexoTavE aMeEINEG OTL BAaodnUOUV KATA
TOU TPOPN TN MOXAUEVT Kal Ba TOUG OKOTWOOUVE.
Epwtnbeic av déxTnke Kamola emiBeon anavinos
nwg mepimou 1o 2015, 3 unveg mpwv va euyel anod
™m xwpa oto Multan 3 padntéc amé  MADRASA
(BpnokeuTikO OXOAgio) TOV eixav xTuTMOEL
AéyovTtag OTL N ToLvH TOU €ival va TOV OKOTWOOUV.
ZTNV €pWTNON AV 1 OIKOYEVELD TOU AVTIMETWTICEL
npoBANUaTa ofuepa oto Makiotayv o artwv dnAwoe
nmwg AOYyw Tou OTL eival Axuavtt ta madld Ttou
avTigeTwridouv TPoBANUATa amd Toug YeiToveg,
[...] ZIV epwInON NG XEIPlOTPLAG AV KATAYYEIAE
TO TIEPLOTATIKO TNG €MiBEONC TOU OTNV AaoTuvouia
0 AlTWV amavtnoe nwg oL apxég de Bondave [...] Qg
TIPOG TOUG AGYOUG Yla Toug oroloug dev stubupel/
dlvaTtal va eTIoTPEPEL O AITOV AMAVTNOE TIwe KABe
MEPA TA BPNOKEUTIKA TPORBANHATA LEYAADVOUV Kal
yU auTto To A6Yo B¢ uropei va etuotpédel...]

EvoyelTwvavmTépw, KATA TNV Kpion g Emtpomg,
TIAPA TO YEYOVOC OTLOLLOXUPLOMO( TOU AlTOoUVTOG, OTL
AOyw Tou OTL aomdleTtal Tn Bpnokeia Twv AXUAVTL,
Mropeil va avTigetwriosl ocoBapd mpoBAfuata
oto Maklotdv, £wg Kal anwAsia t™ng {wng TOU,
Bpiokouv £pelopa OTIC SlABECIPES YA TN XWpPa
TAnpodopieg (ol omoieg MapatiBevTal AeTropEPWS
otnv TPooBaiiouevn andaon), woTdCO, Kal
dedoUEVOU OTL OL YEVIK®G Ol KpaToUaeg oTnVv Xwpeda
Kataywyng Tou altoUuvtog ACUAO ouvenkeg, dev
apkoUv yla TNV avayvwplon g Wdidétntag tou

services as Muslims. He stated that if they claim to
be Muslims and perform prayers as Muslims do that
is considered a crime and they officially denounce.

He said: “All the laws in our country are against
us, they do not ensure human rights. We cannot
manifest that we are Muslims nor can we perform
our prayers the way Sunni Muslims do. If someone
says they we are a Muslim, the Muslims put out a
Fataa, a religious mandate against us. If one of us
says good morning, that is a criminal offence and
carries a 3 year sentence. Apart from that, if we use
any other Muslim symbol it is also a criminal offence
which has a 3 years penalty and a fine.

The petitioner said he left his country because as
a Muslim Ahmadi he has no religious freedom [...].
Characteristically he said: «The government and
the authorities are against us, if someone kills us
we have no right to complain. They don't let us bury
our dead, many times they go to our cemetery and
damage there, break headstones. We are afraid to
go to the place of worship because if someone sees
us they might kill us. This fear is 24 hours a day, our
children, our wives don’t let us go out. In Pakistan
we are in danger from everyone, at any moment
anyone can kill us.»

To the case worker’s question whether he personally
faced a problem as a Muslim Ahmadi, the applicant
replied that every day they received threats, that they
were blaspheming against the Prophet Muhammad
and that they would be killed. Asked if he was
attacked, he replied that around 2015, 3 months
before he left the country in Multan 3 students from
Madrasa (religious school) had beaten him saying
that his sentence is to be killed. When asked if his
family is facing problems today in Pakistan, the
applicant said that due to being Ahmadi, his children
are facing problems from neighbours [...] When
asked by the case worker if he reported the incident
of his assault to the police, the petitioner replied that
the authorities are not helping [...].

As to the reasons why he does not wish or is not
able to return, the applicant replied that every
day the religious problems are growing and that
is why he cannot return [...]. In view of the above,
in the Committee’s view, despite the applicant’s
allegations, that because of his adherence to the
Ahmadi religion, he may face serious problems in
Pakistan, including loss of life, are based on the
information available in the country (which is set out
in detail in the contested decision).

However, and given that the general conditions
prevailing in the applicant’s country of origin are not
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npéoduya, esdpdoov de otolxelobeteital do6BOC
atopikng diw&ng (mpBA. =TE 1078/2012, AE®.
AB.626/2020, 1214/2019 k.a), dev TeEKUNPLOVETAL
KaTa TPOTO 0adr KAl CUYKEKPIUEVO N oUVIPOUN
KivdUvou atoplkng diw&nc oe BApog Tou Kali,
EMOPEVWCE, AUTOC, Ot Meplmrwon €moTPoPng OTn
XOpa KATaywyng Tou, dev dlatpéxel kivduvo
va unooTel BAGRN apkoUvTwg cofapr KATd Tnv
évvola NG XUpBaong g levelng, wote va
dlkaloAoyeital oTnV MePIMTWOon Tou N Xopnynon Tou
TpoBAeTOUEVOU Ao TN ZUPBACY auTH KABEOTWTOC
dlebvoug mpootaociag.]...]

9. Emetdn, ndn He 1O KpLvopevo £valko Bonénua,
o attwv Intel TNV aklUpwon, WS PN VOUIUNG, TNG
mo mavw arnogeaong e Emtpormg Mpooduywy,
mpoBdAAovtag OTL  autn  eivat  TANUUEAWS
ALTIOAOYNUEVN, OLOTL CUVTPEXOUV OTNV TEPIMTTWON)
ToUu OAeg ol TipoUMoBETEIC XOPNYNONG KABEOTWTOC
MPOodUYda 1) ETIKOUPLKNG TpooTaciag [...]

10.[...] ETuonuaivovTal, d¢, eldIK®OG KAl AETITOUEP WG,
OTO OKETTIKO TNG TPooBaANOUEVNG amoddaong
Ta empépoug INTAMOTA WG TPOG Ta oroia
eddavidovtal, otnv aenynon Tou altolvTog,
AoYLKA kKeva N eAAeimouv ol arnapaitnTteg eENynoeig
Kal DIEUKPIVNOEIG OXETIKA He Ta lotopndévTta. Ol
eMeipelg autég, elval TETOlAG £KTAONG, WOTE
dev mapiotavtal dikalohoynuéveg, OILOTL, OMWG
TPOKUTITEL ATO TA TIPAKTIKA TNC CUVEVTEUENG TOU
dlevepynOnke, oTtov altolvta d6ONKe EeMAPKNG
XPOVOG va eKBEOEL TOUC LOXUPLOPMOUG TOU, EVW
dev TPoKUTITEL OTL Ol EPWTNOELG TIOU TOU TEBNKAV
dev €ylvav KatavonTtég, oUTe dlaTumnwonke KAmola
erupUAaAEn amno tov dlo.

‘ONa 6e Ta avwTEPw Oedouéva, EKTIUNONKaAv Kal
a&lohoynOnkav etuotapévwe anod Tn Aloiknon, adoU
eAndOnoav unoyn kat ot dtabéaiueg MAnpodopieg
yla mn Xwpea KATaywyng Tou attoUvrtog, Kpibnke,
de, Bdoel auTtwv, attiohoynuéva, OTL auTtog dev
dlkatoUTal va avayvwplotel wg mpoéoduyag 1 wg
dlkaloUX0og eTuKOUPIKNG TpoaTtaaiag. Qg ek ToUToU,
elvat amopputtéog wg afdolpog o avtiBeTog
AOYOC NG KPLVOHEVNC altnong mepl MANUUeAoUC
attiohoylag kat avtiBeong otig datagelg Tmou
pubpuifouv TIg MpoUmoBEoelg Xxopnynong dlebvolg
npootaciag kalt 1 dladikacia e£EETaong Twv
OXETIKOV ALTNUATWV.

[..]

AIA TAYTA Arnoppirtetl Tnv aitnon.

sufficient for refugee status to be recognised, since
there is no fear of individual persecution [...], the
existence of a clear and specific risk of individual
persecution against him/her is not substantiated in a
clear and concrete manner and, therefore, he/she, in
the event of return to the country of his or her origin,
he or she does not run the risk of suffering sufficiently
serious harm within the meaning of the Geneva
Convention to justify the granting of international
protection status under that Convention in his or her
case. [...]

9. Since, by the present appeal, the applicant seeks
the annulment, as unlawful, of the abovementioned
decision of the Appeals Committee, claiming that it is
inadequately justified, since all the conditions for the
granting of refugee or subsidiary protection status
are met in his case [...].

10. [...] Those deficiencies are of such a magnitude
thatthey are not justified because, as according to the
transcript of the interview conducted, the applicant
was given sufficient time to present his allegations
and it does not arise that the questions put to him
were not understood, nor was any reservation made
by him.

All the above data were carefully assessed and
evaluated by the Administration, taking into account
the available information on the applicant’s country
of origin, and on the basis of this information, it
was reasonably considered that the applicant is
not entitled to be recognised as a refugee or as a
beneficiary of subsidiary protection. Consequently,
the applicant’s plea in law in opposition to the
contested application, alleging that the statement of
reasons is inadequate and contrary to the provisions
governing the conditions for granting international
protection and the procedure for examining
applications for international protection, must be
rejected as unfounded.

[..]

Thus the application of annulment is dismissed.

TO TPIMEAEZ
OEXZAAONIKHZ,
AIAAIKAZIA
Kpttég: lwdvvng-Anuntplog Bavtong, mpoedpog
Tou MpwTtodikeiou, Kaoolavy MavwAdkoyAou Kat
SouAtdva ZkoUpa, MepLPEPELAKT DIKAOTNG

AIOIKHTIKO
TMHMA B,

MPQTOAIKEIO
AKYPQTIKH

[...]
8. Emedn, [...] oto dpbpo 67 tou v.4375/2016 [...]
oplZoTav OTL «ZTNV Tepimrwon Tou aitnon dledbvolg
npootaaciag [...] €xel anoppidpBei TeAeoidika kal ol
apuodiec Apxéc Atddaong Tou Tapovtog Mépoug
mBavoloyoUv OTL OTO TPOOCWTIO TOU CUVTPEXOUV
ol TpolUmoBéoelg yopnynong dadelag SLAPOVNG
yia avOpwruoTikolg AOGYoUg, TAPATIEUTIOUV TNV
uTi6Beomn OTIC apuodleg apxEég, oUPdwva HE TO
apBpo 19A (oT) Tou v. 4251/2014 [...]».

MNepattépw, oe dwata&n Tou dApbpou 19A ToOU
v.4251/2014 mpofAenodtav 1n xopnynon adelag
dlagovng vyia avOpwruoTikoUg Adyoug «Xg
MoAiteq Tpitwv Xwpwv Twv ormoiwv n unobeon
€xel mapaneudOei oto Yroupyeio ECwTEPIKOV Kal
AIOIKNTIKAC AvAOUYKPOTNONG amod TIC apUOdIeg
ApXES [.]

MNa ™ xopnynon adelag dlapovng tTng mapoloag
katnyopiag, AapBavovtar umoyn dlwg n
AVTIKEIMEVIK  aduvapia  amopdkpuvong N
ETOTPOYNG TOU OTN X®PA KATAYWYNG 1) OUVRB0oUG
SlahovNG Tou yla Adyoug avwrtépag Blag, 6mwg
ooBapoi Abdyol uyeiag Tou 18iou N péAOUG TNG
olkoyeveiag Tou, d1EBVNG ATIOKAEIONOG TNG XWPAG
TOU, 1 GUVOPOUN OTO TIPOCWTIO TOU EVILAPEPOUEVOU
NG PNTPAG UN EMavarnpowinong Tou apbpou 3 Tng
S0uBaong yia v Mpodoruon Twv AKAWPATWV
Tou AvBpwriou Kal Twv OeueAlwdwnv EAeubBeplov
n ormoia KupwBNnke Pe To ApBpo TPWTO TOou N.O.
53/1974 (A'256) f| Tou ApBpou 3 NG XUuBaong
™™g Néag Yopkng TG 10ng AckeuBpiou 1984 katd
Twv Bacaviotnpinv Kal AAwv TpoTwV OKANPNG,
anavepwrmg N TAMEWVWTIKAG JeTaxeiplong, [...]

9. Enetdn, ocludwva e tnv mayla vopoloyia Tou
3TE, [..] n akUpwon BlolKNTIKNG TPAENG ard 1o

Pakistan - Residence permit for
exceptional reasons - Links with Greece

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI, CHAMBER B’

Judges: loannis-Dimitrios  Vantsis, President
of the District Court of First Instance, Kassiani
Manolakoglou, and Sultana Skoura, District Judge

[...]

8.[...] Inthe event that an application for international
protection [...] has been overall rejected and the
competent Decision Authorities suspect that the
conditions for granting a residence permit for
humanitarian reasons are fulfilled, they shall refer
the case to the competent authorities, pursuant to
the law [...].

In addition, the law [...] provided for the issuance
of a residence permit on humanitarian grounds to
third-country nationals whose case was referred by
the competent decision-making authorities to the
Ministry of Interior and Administrative Reconstruction

[..]

For the purpose of issuing a residence permit of this
category, account shall be taken of the objective
impossibility of removal or return to the country of
origin or habitual residence for reasons of force
majeure, such as serious health reasons of the person
concerned or of a family member, an international
blockade of his/her country or compliance by the
person concerned with the non-refoulement clause
of the Convention for the Protection of Human Rights
and Fundamental Freedoms [...].

9. According to the jurisprudence of the Council of
State [...] the annulment of an administrative act by
the Council of State or another administrative court

¢c08/0ELVV
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SuuBoUAlo Tng Emukpateiag f§ AAAO BLOIKNTIKO
SIKAOTAPLO eravapEpel TNV UTOGBEON OTOV XPOVO
€kdoong NG akupwBeioag mMpd&ng, n de TuXOV
ekdIOOUEVN, 0 GUUPOPPWON TPOG TNV AKUPWTIKNA
anopaon, véa mpa&n avdayetal otov XpoOvo eKkeivo
Kat SLEMeTAL, KAT apXnV, arnod To TOTE LoXUOV VOUIKO
Kal TPAYyHATIKO KAaBeoTwGg, AOYy®w TNG UTIOXPEWONG
™™g Aloiknong va oeBacBei To dedIKACUEVO TIOU
aroppéel amnd TNV OAKUPWTIKN amnogacn Kal va
OUUpopPwBE( TIPOG auTnv.

Qo1600, val JeV, amod TNV UTIOXPEWGCN CUPNUOPpPWwONG
™G Aloiknong Tmpog TIG wC AV AKUPWTLKES
arnopdoelg, dev KwAUeTAl N VOUoBeTIKN eEouaia
va Tmpofaivel, pe YeVikEG OdlaTtdfelg, Ot VEEQ
pubBuioelg Mou peTaBAAAOUV TO 1OXUOV VOUOBETIKO
KabeoTwg, TANV TO VEO AUTO VOUOBETIKO
KabeoTwg KataAaupavel TIG, AOYw OKUPWTIKAG
anodpdoswg, eKKpepelg evomov g Aloiknong
utioBéoelg, povov OTav To vedTEPO VOHOBETNUA
€Xel avadpoulkn oxU 1 TPoKUTTeL and autd OTL
0 VOMOBETNG dev avéxetal epeknNg TNV edapuoyn
TV nMaAatwv datdgewy [...].

11. Enedr], ouvaowg, cUudwva Pe Tn vopoAoyia
Tou EupwmnaikoU Alkaotnpiou Twv AlKalwHATWV
Tou AvBpwriou (EAAA), Ta cupBaiidpeva kpdtn
éxouv tnv efouoia, pe BAon Yeviki apxn TOU
dlebvoug dikaiou kat utd Tov 6po NG THPNONG TWV
UTIOXPEWOEWV TOUG TIOU aroppéouv anod dSlebveig
ouvenkeg, [...], va eAéyxouv Tnv eicodo, TNV
MapaApovh Kal TNV amoddkpuvon Twv dAlodanwv
arod 1o £dadog Toug [...].

H amopdkpuvon, 6uwg, evog aAlodarou ard To
€0adog cupBarAOpEVOU KPpATOUC Uropel va eyeipel
Ntnua napapiaong tou dpbpou 3 ¢ SUuLaong,
otav npoBaiiovrtal Bdoiyol Adyol 6TL To BLyouevo
MPOOWTO  AvTIMeTwrIlel TPAYMATIKO — Kivduvo
va urootei Baocaviotinpla 1 AAAn amndvBpwrm 1
e€euTeAIOTIKY peTaxeipion M Twwpla otn Xwpa
KATaywyng Tou.

Mepaltépw, OMWE MAying yiveTal OXeTIKWOG OEKTO
[...] n amopdkpuvon amnd 1o £€8a¢dog evOG KPATOUG
aAAlodarmou Tou €xel elo€ABeL N Slapével TTapavoua
N utd KaBeoTwg eToPAAEIQS O AUTO UTOPEL va
avTtikeltat oto Apbpo 8 TG XUpBaong pévo Ot
OAWG eEAlPETIKEG TEPLOTACELS [...]

12. Emedn, ov mpokeipevn meplrrwon, [...] Me
v 35014/27-9-2019 amdépaon Tou XELPLOTA TOU
Mepipepelakol Mpadeiou AcUAou Oeocoalovikng
[...,;, TO avwTépw aitnua Tmapoxng dledvolg
npootaciag amoppipdnke wg apaocipo. Katd mng
AMOPPLITTLKNG TOU AITHHATOG TOU WG Avw anoddaong,
0 altwv doknoe tnv amnd 13-12-2019 mpoaoduyn,
[...]. Mg nVv TpooBaAiAopuevn 27780/2019 anod 22-5-
2020 anopaon ™G 12ng AveEdptntng Emtpormg
Mpooduywv [...], N MPooduUyn auTh anoppidpOnke
G aBaociuyn, ™g Emrtpormg amodalvopevng OTL
OEV OUVTPEXOUV OTO TPOOWTO TOU alToUVTog Ol

shall revert the case to the time of the act annulled.
Any new legal act issued in accordance with the
annulment decision shall, in principle, be interpreted
in accordance with the legal and factual situation in
force at that time, since the administration is obliged
to follow the date resulting from the annulment
decision.

However, although the obligation of the
Administration to comply with the aforementioned
annulment decisions does not prevent the legislative
authority from making new regulations, by means
of general provisions, which change the current
legal regime. This new legal regime covers the
cases pending before the Administration due to the
annulment decision only when the newer legislation
has retroactive effect or it follows from it that the
legislator does not tolerate the application of the old
provisions. [...]

11. According to the case-law of the European Court
of Human Rights, States have the power, on the
basis of a general principle of international law and
subject to compliance with their obligations under
international treaties, [...] to control the entry, stay
and removal of aliens from their territory [...].

The removal of an alien from the territory of a State
may raise a question of a violation of Article 3 of the
European Convention on Human Rights where there
are substantial grounds for believing that the person
concerned faces a real risk of being subjected to
torture or other inhuman or degrading treatment or
punishment in his or her country of origin.

Furthermore, as is well established in this regard [...]
the removal from the territory of a State of an alien
who has entered or is staying illegally or in a state
of precariousness in that State may contravene
Article 8 of the Convention only in very exceptional
circumstances [...]

12. In the present case, [...], the application for
international protection was rejected as unfounded.
Against the decision rejecting his application, the
applicant brought an appeal [...], which was rejected
as unfounded. Indeed, the Committee decided that
the applicant did not meet the legal requirements for
his qualification as a refugee or as a beneficiary of
subsidiary protection. [...].

Katad vOpo TPoUTI0BE0EIG YIa TOV XAPOAKTNPLOHO
TOU WG TPOOoPUYaA N wg dIKkaloUXOoU ETUKOUPIKNG
npootaoiag. [...].

AkoAoUBwG, KpiBnke OTL dev  OUVTPEXEL
Mepimrwon maparnourme TG UTGBe0Ng TOUu OTOV
apuodlo YToupyd, TPOC TOV OKoTo &&éTaong
TOU evdeXOUEVOU XOpPNYnong Os autov adelag
dlapgovng yia avBpwruoTikoUg AOGyoug, HE TNV
attiohoyia 6Tl a) dev MBavoAoyeiTal AVTIKELMEVLIKN
aduvauia amopdkpuvong 1 eTOTPOONG TOU OTN
XOPA KATAYWYNS Tou yia Adyouc avwTépag Blag 1
OUVOPONNG OTO MPOCWTIO TOU TWV OPWV TNG PN TPAG
™G un emavarnpowBnong Kat B) ot BloTikoi deopol
mou €xel avarrU&el omv EAAAda dev cuvioTouv
AOYO TAPATIOUTMG TNG UTOHEONG TOU KATA TdA
avwTépw. [...].

15. Eme1dn, [1He TV Kpvouevn aitnon] mpoBaiAetal,
[...], 6TINTPOOBAAAOPEVN ATIOPACN EIVALTANUUEADG
atrtioAoynuevn Kat avtibetn ota apbpa 3 Kal 8 g
E.Z.AA. Kal TNV apx” TG avaloylkotntag, Kata
To KepdAald TNG Me TO oOroio amoppipbnke TO
aitnua Tou attolvTtog va mapareupOei n undOeom
TOU OTOV apuodlo YToupyod, TPOG TOV OKOTIO
XOopnynong oe autov ddelag yla avlpwrioTikoug
Ao6youg, katT dpbpo 67 Tou v.4375/2016, KABwQ
Kal auto e To ormoio emuBAnOnKe oe BApog Tou
To METPO TNG emmoTpodng. Kal auto, dloTl, 6mwg
utiooTtnpilel o artwv, ot BloTikoi deopol Tou €xel
avarréel o alt@wv AouAo otnv EAANGdQ, svoyel
NG eVOEIKTIKNG anapibunong Twv AOywv yla Toug
omoioug xopnyeitar dadsla yia avlpwroTikoUg
Aoyoug, [...] amotehoUv Adyo umaywyng Tou
evdladpePOUEVOU OTO avVOPWTIOTIKO KaBeOoTWG,
eldlkwe de Tou altolvTog, o otoiog £xel avartU&el
loxupoUg deopoug pe TN Xwpa, KaBwg kKat Adyo
TIOU KWAUEL TNV EMOTPOYN TOU.

EldIkOTEPQ, 0 AlITwV LoxupileTal 6Tl €xel evTaxOel
TANPWG OTNV EAANVIKY Kolvwvia, optAel TIOAU KaAkda
™MV eA\nVviki yYAwood, epydletal Pe KABEOTWG
M\Npoug amacXxoAnong otnv opydvwon [...] Kai,
XAapn oTnVv MPpoowrKoTNTa Kal tn dpdon Tou,
€XEL QATOKTINOEL AVAYVWPEIOIUOTNTA EVTOG NG
TOANG NG O©sooalovikng, Omou dlapével, Kal £XeEL
Xapaktnplotei wg «oUUBoAo aAAnAeyyUng» Kalt
avOpwrudg. [...]. Ot deopoi Tou autoi urooTtnpilel
OTlL eival apkoUVTWC LoXupol, woTe va ouykpoTtoUv
e€alpeTikN TepioTaoN, mou dikaloAoyei Tnv uraywyn
TOU OTO avOpWTIOTIKO KABeOoTWS Kal Kadlotouv
TNV EMOTPOGN TOU AVTiBETN OTIC WG AVw dlaTdEelg
g E.X.A.A. KAl TNV apxn TNG AvailoyilkotnTag. [...]

Juvapwg, umootnpilet O6TL 1N AvadpoulKn
Katapynon tou dpBpou 67 Tou v.4375/2016 Kal
™G TPORAETMOUEVNC OE AUTO apuodIOTNTAG TWV
Erutporniwv Mpooduywv va TAPATEPTIOUV uia
uTIOBe0N OTIC APUOBIEC apXEQ, OTaV TIBavoAoyeiTal
OTL GUVTPEXOUV ol PoUTOBETEIC Yia TN XOopynon

It was subsequently ruled that the applicant’s case
need not be referred to the competent minister for
him to consider the possibility of granting him a
residence permit on humanitarian grounds, since (a)
his deportation or return to his country of origin is
objectively impossible for reasons of force majeure
or because of the non-refoulement clause and (b)
the livelihood ties he has established in Greece
do not constitute grounds for referring his case as
described above. [...].

15. [...] The applicant submits that the contested
decision is inadequately reasoned and violates
Articles 3 and 8 of the European Convention on
Human Rights and the principle of proportionality in
that it rejects the applicant’s request that his case be
referred to the competent minister for the purpose
of granting a humanitarian exit [...] as well as the
request that the expulsion measure be imposed.
This is because, as the applicant argues, given the
indicative list of grounds on which a humanitarian
permit is granted, the ties he has established
in Greece constitute [...] grounds for granting
humanitarian status to the person concerned, in
particular to the applicant, who has established
strong ties with the country, as well as grounds
preventing his return.

In particular, the applicant claims that he is fully
integrated into Greek society, speaks the Greek
language well, works full-time for an organization
[...] and, thanks to his personality and actions, has
gained recognition within the city of Thessaloniki,
where he resides, and has been described as a
‘symbol of solidarity’ and humanity. [...] Those links
are sufficiently strong to constitute exceptional
circumstances justifying his inclusion in humanitarian
status and rendering his return contrary to the above-
mentioned provisions of the European Convention
of Human Rights and the principle of proportionality.

[.]

In this regard, the applicant claims that the
retroactive repeal of Law [...] and the power
provided therein for the Appeals Committees to
refer a case to the competent authorities if it is
deemed that the conditions for granting an asylum
seeker humanitarian status are met, violates the
Constitution.
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oe altouvta AcuAo avOpwmoTikoU KaBeoTWTOG,
elval avtiBetn oto ZUvtayua.

[...] mpoBAAAeTal OTL gival avTiBeTn otnVv apxn NG
SIKALOAOYNUEVNG EUTIOTOCUVNG TOU SIOIKOUUEVOU
Kal Tng aoddAielag dikaiou, n ormola amoppéel
arné TNV apxn Tou Kpatoug dikaiou, apou ToO
OXETIKO alTnua €K UEPOUG ToU UTIORAONKE e TNV
TPooduUYN Tou, eviOg Tou €toug 2019, og xpovo,
dnAadn, kKatd Tov omoio NTav ge 1oxU To WG Avw
apBpo 67 Tou v.4375/2016, ye ouvETIEIA EUAOYWS
va poodoKaA OTL To aitnua 6a kplBei ye Baon TIg
dlata&elg Tou dpbpou auTtou.

Mepaltépw, UTOoTNPIZEL OTL N eV AOYW AVADPOIKNA
katdpynon napaflalel kat v apxn g .oétnTag,
dedopévou OTIYIadPOoLlaalTHPATATIOU UTIORBANBNKAV
otov (8lo Xpo6bvo, o vopoBETng erudpuldooel
SlapOopPETIKN PETAXEIPION, HE KPLITNHPLO TO TuXaAio
yeyovog Tou XpOvou KATa Tov omnoio 6a stuAngOei
TOU alTuaTtog autoU pia ek Twv dladopeTIKWV Kal
rnoAudplOuwv Eritporiwv Mpoopuywy [...].

16. [..] katapynbnke 1n appodlOTNTA TWV
AveEdpTnTwyv Erutponwv Mpoodpuywv va
TOPATEUTIOUV, HMETA TNV TeAeo(dIkn amoéppuyn
alTnuaTtog mapoxng dledbvoug mpootaciag, TNV
utiéBeon TWV aAlToUVTIWV ACUAO OTOV apuodlo
Ymoupyo, MPOKeIPUEVOU va epeuvnBei n ouvdpoun
Twv Tpolmobécewv Xopnynong avepwruoTIKoU
KaBeotwTOog |[...]

S0udwva pe TNV dla diatagn, n plBuoN
autn kataAappBdavel OAeg TIC aAMOPACEIS TIOU
dnuooietovTtal ard 1-1-2020 kal £Ppe&ng. Ano 1
S1aTa&n autn, cuvayetal n BoUANON TOU VOUOBETN
va Katapynoet avadpoplkwe ard 1-1-2020 1
OXETIKN apuodLOTNTA TWV AveEAPTNTWY ETiTpOTIOV
Mpoogpuywv, dIOTI, KATd TNV Kpion Tou, NdNn
TOPEXETAL ETAPKNAG TPOOTACIA OTOUG aITOUVTEQ
ané To UPIOTAPEVO VOUOBETIKO TAaiolo mepi
dlebvolg mpootaociag, O6Twg dlapopdwbnke Kal
META TIG TPOTIOTIOLNOELG TIOU EMEPEPE 0 V.4686/2020.
SUVETIWG, N OXETIKA VOMUOBEeTIKA Tapéupaon
avadpoulkng oxUog €ylve He TPOTIO YEVIKO,
QAVTIKEIUEVIKO KAl AP PNHUEVO KAl CUVDEETAL UE TNV
TIAy1a TAEOV KATAPYNON TNG OXETIKNG APUOBLOTNTAG
Twv AveEdptntwyv Emtponwv Mpooduynv Kal Tnv
avapopdwaon Tou CUOTAMATOC TIapoXng dlebvolg
npooTaoiag.

[..].

[...] akOuN Kal o€ TIEPITTWON TIoU [E TNV ATI0P PLTTTIKNA
anodpaon em armuarog diebvolg mpooTaciag
EMPBAAETAL TO aAVWTEPW HETPO  SIOIKNTIKAG
amopAkpuvong, oTo TAaiolo TNG €KTEAEONG TOU
epapuolovtal ol OladIKACTIKEG EYYUNOEIG TWV
apbpwv 20, 21 map. 4 kat 26 map. 1 Tou v.3907/2011,
ol oroieg dlaopaAifouv TN OUVEKTIUNON TNG
OLKOYEVELAKNG (WAG, TNV TAPNON TNG apXf§ TNG KN

[...] It violated the principle of protection of legitimate
expectations of the administered person and the
legal certainty resulting from the principle of the rule
of law, since the relevant application had been filed in
his name together with his complaint [...], so that he
could reasonably expect that the application would
be decided on the basis of the legal provisions.

Moreover, that retroactive repeal also violates the
principle of equality, since the legislature treats
identical applications filed at the same time differently
because of the fortuitous timing at which one of the
various and numerous Appeals Committees will deal
with that application [...].

16 [...] It abolished the power of the independent
appeal committees to refer the case of asylum
seekers to the competent minister after a final
rejection of an application for international protection
in order to examine whether the conditions for
granting humanitarian status are met [...].

According to the same provision, this regulation
covers all decisions published from 1-1-2020
onwards. It can be deduced from this provision
that the legislator intended to abolish the relevant
jurisdiction of the Independent Appeals Committees
retroactively as of 1.1.2020, since, in his opinion, the
applicants are already sufficiently protected by the
existing legal framework for international protection,
as it was created even after the amendments
introduced by the Act.

Consequently, the relevant legislative intervention
with retroactive effect was made in a general,
objective and abstract manner and is linked to the
now established abolition of the relevant competence
of the Independent Appeals Committees and the
reform of the system for granting international
protection.

[.]

[...]Evenifthe above administrative removal measure
is imposed by the decision rejecting an application for
international protection, the procedural guarantees
[...] that family life is taken into account, that the
principle of non-refoulement is respected and that
a residence permit is granted on compassionate or
humanitarian grounds.

emavanpowlnong kattn xopnynon adslag S1alovng
yla Aéyoug piAeuorhaxviag 1 avBpwroTtikoUg

[...] mapd tnv kKatdpynon NG OJlAdIKAOTIKNAG
dlartaéng tou dpBpou 67 Tou v.4375/2016, dev uropel
va yivel dekTd OTL udiotaral kevd otnv €BVIKN
vouobBeoia, 500£vTog OTL UpioTavTal S1adLIKACTIKES
KAl OUOLAOTIKEG dlaTAgelg ou e€aodalilouv Tnv
TNPeNOoN TNG apXNg TNG YN emavanpowinong Kal tnv
npooBaon Twv evdlapepOUeEVWV TIOAITWV TPITWV
XWPWV oTIg dladlkaaoieg xopnynong avepwrioTikoU
KaBeoTWTOG.

Emopévwg, aBacipwg mpoBAaAAeTal Je Tov OlKe(o
AOYO AKUPWOEWG avTiBeon TNG KATAPYNTIKAG —
avadpoulkwg - Tou dpbpou 67 Tou v.4375/2016
dlataéng oto XuvTtayua.

[...], og ouvduaoud pe 60a £YIVAV EPUNVEUTIK®OG
deKTA OTNV 9n oKEYn Tng mapouoag, ouvAayeTal
OTL TO AVWTEPW VEO VOUOBeTIKO KaBeotwg Ba
KatahapBavel, oe Tmepimwon akUpwong wiag
anodaong Emtpomg Mpooduywv (ATOPPLTIIKAG
Mg evdlkodpavouc TPOOoPUYNC TOU alToUVvTog
AOUAO) — OTWG €V TIPOKEIMEVW -, TNV UTIOBEON
ToUu Ba KATAOTEl EK VEOU EKKPEUNG EVOTIOV TWV
apxWv auTwv, TPOEXOVTWG KAaBOOoOV HETA TNV
avapdépdwon Tou CUCTAHATOG £VVOUNG TIpooTaaciag
OTIG UTI0OB£0EIC AUTEG KATA TA AVWTEPW TIPOKUTITEL
andé autd OTL 0 VOPOBETNG dev avéxetal edpeENg
™V edpappoyn Twv nalalwv dlata&ewv. [...].

[...] KaTd TV Kpion Tou AlkaoTtnpiou, 0 Abyog autog
aKUpWoewg [...] Mpémel va anoppldpOei wg TETOLOG,
epooov n 12n Erutporm Mpooduymv dev EXel TIAEOV
MV apuodloTnTa mou Tng Xopnyouoe to dpbpo
67 Tou v.4375/2016, ue BAON TO UETAYEVEOTEPO,
avadpoulKnG  1oXUoC VOMOBEeTIKO KABEOTWG.
Katd 10 pépog de mou o idlog Adyog TARTTEL TN
VOUIUOTNTA TOU PETPOU TNG ETIOTPOPNG O BApog
Tou alTolVTOog, eival anopplmréog wg apdactuog. Kat
auTo, KaBo6oov ol CUVONKEG TNG MPOCWTIKNG {WNG
TOU alttoUvTtog Kal ol deopol mou avérmuée otnv
EANGBA KaTA TN dldpKeld TNG ATIOKAELOTIKA UTO
KaBeotwg emuoddlelag dlAPoviAG TOU OE AUTNY,
oTo TAaiolo Twv omoiwv avélaBe e€BeAoVTIKN
Kal avlpwruoTikn dpdon, dev ouyKpoToUv OAWG
eEalPETIKEG TEPLOTACELS, Ol oroileg Ba unopoloav
VA KATAOTAOOUV [N VOULUN TNV €roTpodn Tou,
oUudwva Kal Je 60a Eyvav EPUNVEUTIKWOG deKTA
otnv 11n okéYn g napoloag, [...].

17. Juvenwg 1 aitnon akupwoewg TIPEMEL va
aroppldpBei wg apaotun.

[...] Despite the repeal of the procedural provision[...],
it cannot be accepted that there is a gap in national
legislation, given that there are procedural and
substantive provisions that ensure compliance with
the principle of non-refoulement and access of the
third country citizens concerned to the procedures
for granting humanitarian status.

Therefore, the relevant ground for annulment
wrongly claims that the provision, [...] violates the
Constitution.

[...] In conjunction with what has been accepted in the
interpretation [...], in case of annulment of a decision
of an appeal committee (rejection of the asylum
seeker’s appeal), the above-mentioned new legal
regulation will cover any case brought back before
these authorities, especially since after the above-
described reform of the system of legal protection in
such cases, the legislator will no longer tolerate the
application of the old provisions. [...]

[...] The Court considers that this ground for
annulment [...] must be rejected, since the Appeals
Committee no longer has the powers conferred
on it [...] by virtue of the subsequent retroactive
statutory provision. Insofar as the same plea affects
the lawfulness of the measure of return imposed
against the applicant, it is rejected as unfounded.
That is so, since the circumstances of the applicant’s
personal life and the ties which he developed in
Greece during his stay there, which was exclusively
precarious and in the context of which he undertook
voluntary and humanitarian work, do not constitute
exceptional circumstances which could render his
return unlawful, in accordance with the interpretation
given in [...] this judgment, [...].

17. Consequently, the application for annulment
must be dismissed as unfounded.
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AIKAOTEQ Mavaywtn Todéyka, Mpdedpo
Mpwtodikwv A.A., Alkatepivn KoutogomouAou,
Zoogia Pétoq, [...]

7. [...] O aitwv, umkoog, Katd dnAwon Tou,
A¢vyaviotdv, uméBale Tnv 03.09.2018 aitnua
xopnynoewg d1eBvolg mpootaciag. Katda tnv
TPodopLK ) OuvévTeuEn 1oxupiobnke, [..] OTl
eykatéAlelPe Tnv matpida Tou vyiati umdpxet
EMPUALOG TIOAEPOG amd Toug TaAlumav Kal amnd
Toug T{IXQVTIOTEG, Ol oToloL oTpEdovTal KATA TwV
outwv Hazara kat n olkoyévela NG KOTEAAG TOU
ayanouoe propei MAAL va Tov amelAosl Kal va Tov

XTutmoel. [...]

Avaodoplkd pJe Toug AOYOUG TIOU eyKATEAEIPE TN
XWPA KATAYWYNS Tou dNAwoe OTL ol TaAIUTAy Kal
ot Dash/TTixavTioTéG OTOoXeUOUV Kal OKOTWVOUV
oliteq Hazara. Tnv avol&n tou 2018 petaBaivovtag
pe Aewdopeio amd v mOAn Mazar e Sharif otnv
KapmoUA, otapdtnoav yia ¢ayntdé kat dyvwota
Mpoowra dpxloav va Toug TupoBoAouv. Karolol
opoeBveic Tou TOU epydaloviav O€ TPATAPLO
Bevlivng Kovtd OTO TOTO TOU OCUMBAVIOG TOUG
elmav 6TL mpéTel va ¢pUyouv dLOTL UTIAPXEL TIOAENOG
Me Toug TaAumdy Kal yla auto Toug rupooAlouoav.
EmunpooBétwg, avépepe OTL oL ouyyevelg ng
KoméAag mou ayaroloe Tov dmeiAnoav Kalt Tov
EuhokOTmoav Tov ZerméuBplo Tou 2018 Kal
ouvéxillav va Tov darellolv TnAepwvikd oOTtav
METERN otV KaumoUA.

8. ETeldn, ev TPOKEIUEVW, O AITWV, TOOO KATA TNV
apxlkn €&taor Tou amd Ta apuddla Gpyava Tou
MN.r.A. AéoBou, 600 Kal e TNV MPOCoPUYH TOU KATA
NG ATOPPLUTIIKAG TOU AlTHHATOC Tou amdgaong,
dNAwoe OTL avaykaobnke va esykataleiyel tnv
XWpa Tou, eneldn) ol oliteg Xalapd, 6nwg o (dlog,
udioTavTal dLaKPLTIKY HETAXEIPLON KALOUCTNHATIKA
napaBiaon Twv avlpwrivwv dikalwudtwy Toug. Me
TOUG WG Avw LoXuplopoUg Tou attoUvTog, OUWG,
dev yiveTal eMIKANON CUYKEKPIPMEVWVY TIEPLOTATIKWV
IKAV@V va BepeAlwoouv poRo dlmEewg yla KAToloV
and Toug avadepduevoug oto Apbpo 1A TNg
AleBvoUlg ZupBacswg g Mevelng Adyoug.

Ta de yevIK®WG Kal aoploTwg mpoBaiiousva Tepi
Twv duopevov dlakpiloewy, TIG omoieg ugpioTavtal
ol Xaldpa, dev apkolV yld TNV OTOLXElOBETNON
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7. [...] The applicant, a citizen of Afghanistan,
submitted an application for international protection
on 03.09.2018. In his interview, he claimed [...] that
he left his country because there is a civil war by the
Taliban and the Jihadists who are against the Shiite
Hazara and against the family of the girl he loved
and who might threaten and beat him again [...].

Regarding his reasons for leaving his country of
origin, he stated that the Taliban and the Jihadists
are targeting and killing Shia Hazara. In the spring of
2018, while travelling by bus from Mazar e Sharif to
Kabul, they stopped for food and unknown persons
started shooting at them. Some of his compatriots
working at a petrol station near the scene of the
incident told them that they had to leave because
there was a war with the Taliban and that is why they
were shooting at them. In addition, he said that the
relatives of the girl he loved threatened and beat him
in September 2018 and continued to threaten him
over the phone when he went to Kabul.

8. In the present case, the applicant, both during his
initial examination by the competent RAO of Lesvos,
as well as in his appeal against the decision rejecting
his application, stated that he was forced to leave his
country because the Shiite Hazaras, like himself, are
subjected to discriminatory treatment and systematic
violation of their human rights. The applicant’s above
allegations, however, do not allege specific facts
capable of giving rise to a fear of persecution on any
of the grounds referred to in Article 1A of the Geneva
Convention.

The general and vague allegations concerning the
discrimination suffered by the Hazara family are not

AOYOU UTIAYWYNC OTO TIPOOTATEUTIKO KABEOTWG TNG
ZupBaceswg NG MNeveung. Ta wg Avw, eEAANAou, dev
aipovtat andé povn tnv, OAwg aopioTwg, avapopd
OTO TEPLOTATIKO TNG emibeong ot BApog TOU
Aewdopeiou, oTo omoio enéPalve, arnod ayvwoToug.

Mpénel, ouvenwg, va aroppldbolv we apactuol
ol mepl Tou avtiBétou mpPoBalAdpevol Adyol
aKupwWoewg, evoyesl HAAOTA TOU OTL O AITWV
dev loxupiletal, oUte mpoklrmel AANwoTE, OTL
TIPOOKOULOE EVWOTIOV TNG ALOLKNOEWS OTOLXE(O TIPOC
anodelen Twv OXUPLOUWV TEpl dikalohoynuévou
®6BoU dWEewWC TOU OTNn Xwpea Tou, Ta O
avadepdeva  YeVIKOG oTo  OlkOypado NG
KPLWVOUEVNG aiTnong oe ox€on Pe TNV KAtdotaon
nmou emikpatel oto Adyaviotdv eivat duolpa
eMppong epooov dev adopolv Tov Blo | TNV
olkoyéveld Tou [...], n omola, eEdAAou, ouvexilel va
dlapével oto AdpyavioTtav.

9. Ene1dn, mepaltépw, Ol LOXUPLOMOL TIou Tipo£RaAe
0O altTwVv avapoplkd HMe TNV OIKOYEVEID TNG
ouvTPOPOU ToUu, aveEapTHTWGS TNG aoploTiag Toug,
de ouvioToUV KATapXAg VOMIMO AOGYO UMaywyng
TOU OTO TPOOTATEUTIKO KABEOTWG TOU TPOTPUYA.
Kal ToUTo, d16TL, aveEdptnTa anod oTidNToTe AAAO,
Ta WG AVw TIEPLOTATLKA, TIOU ETUKAAECTNKE O ATV,
dev ouvdéovTal Pe €vav amod TOUG TIEPLOPLOTIKWG
TIPORAETIOEVOUC AOYOUG UTIAYWYNG OTO KOBEOTWGS
Tou mpoaduya (poRog dlwENGg AOYw TOAITIKWV 1
OpPNOKEUTIKMV TETIOLBNTEWV KATL), AMOpPLTTOEVOU
w¢ apaciyou Tou Mepl Tou avtiBETOU LOXUPLOUOU.

10. Emnewdn, [...] elval voplpwg Kal eMApK®OG
altilohoynuévn n  mpooBaiiopevn mPdENn NG
Erutpormg Mpooduymyv, pe TV oroia eEetacOnkav
evdeAEX™G OAOL OL KpiOLoL Yla TNV avayvmpLlor) Tou
¢ dIKaloUXoU ETILKOUPLKNG TpoaTaciac .oxuplouoi
ToU altolvTog, EeKTINNONKeE & 1N YEVIKOTEPN
KaTAoTaon aopAAelag TOU emikpatel otn xwpea
Kataywyng Tou, oUudwva HE OUYKEKPLUEVEG
avapopéc  dleBvv  opyaviopwy, ard TNV
eKTiunon Ttng ormoiag dev TuBavoloynbnke OTL
auTtog kivduvelel va utootel coBapn BAAGBRN oe
nepimwon emotpodng Tou. Mpémel, ouvenwg, va
aroppldpBolv wg aBdoiuol ol mepi Tou avTtiBETOU
AOYOL OKUPWOEWG.

11. Enedn, kat akoloubia TwV avwTépw, N
Kplvouevn aitnon mpémnel va amoppldbei, To d¢
KataBAnBév mapdBolo va KaTtameéoel UTEP TOU
EANVIKOU Anpooiou. TéAog, eAAeipel OXeTIKOU
AITAMATOG, EK HEPOUG TOU KAB’ ou, deV GUVTPEXEL
nepimwon emdikaong JIKAOTIKAG damavng oe
BApog Tou NTTNBEVTOG dladikou.

AIA TAYTA, Aropplrtet Tnv aitnon akupwong.

sufficient to establish a ground for inclusion in the
protective regime of the Geneva Convention. The
above, moreover, is not invalidated by the mere
reference, however vague, to the incident of the
attack on the bus, in which he was a passenger, by
unknown persons.

Consequently, the pleas in law alleging the contrary
must be rejected as unfounded, particularly in
view of the fact that the applicant does not claim,
nor is it apparent, that he produced before the
administration any evidence to prove the allegations
of a well-founded fear of persecution in his country,
the general statements made in the application in
relation to the situation in Afghanistan are irrelevant
in so far as they do not concern him or his family [...]
which, moreover, continues to reside in Afghanistan.

9. [...] The allegations raised by the applicant with
regard to his partner’s family, regardless of their
vagueness, do not in principle constitute a legitimate
ground for his being granted refugee protection. That
is because, whatever the above facts relied on by
the applicant are not linked to one of the restrictive
grounds for refugee status (fear of persecution on
account of political or religious beliefs, etc.), the
claim to the contrary being rejected as unfounded.

10. Moreover, [...] the contested act of the Appeals
Committee is lawful and sufficiently reasoned, in
which all of the applicant’s allegations relevant to his
recognition as a beneficiary of subsidiary protection
were examined in depth, and the general security
situation in his country of origin was assessed, in
accordance with specific reports of international
organizations, the assessment of which did not
suggest that he would be at risk of serious harm
in the event of his return. The pleas in law to the
contrary must therefore be rejected as unfounded.

11. Since, in consequence of the foregoing, the
application must be dismissed and the fee paid
must be forfeited in favour of the Hellenic Republic.
Finally, in the absence of any request to that effect
by the defendant, there is no possibility of the losing
party being ordered to pay the costs.

Thus, The application is dismissed.
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AIOIKHTIKO MPQTOAIKEIO, ©EZZAAONIKHZ
TMHMA B’ TPIMEAEX

AIKAOTEG: Baol\ikn BakoUAq, Mpb6edpog
MpwTtodikeiou MpwTtodikeiou, ZTépylog Koogivng
kal Kaogolavr) MavwAdkoyAou.

[...] 2. Emedn, ge Ttnv aitnon auth dnteital,
napadekTwg, N akUpwon Tng 464180/17.12.2021
anépaong TG 2ng AveEdpmtng Emtpormg
Mpoodpuywv [...] og TpiueAn] cUvBeaon, Pue TNV orola
armoppipbnke n amd 27.10.2021 evdlkopaving
TPoodUYN Tou NdN altouvTog [...] Kal, TEAIK®G, TO
aitnud Tou yia xopnynon dilebvoug mpootaaciag.

[.].

5. Emeldn, e&aAhou, Bdoel Tou oTOlX. O NG
map. 2 Tou apBpou 78 IAEE ekd6bnke n Odnyia
2013/32/EE 10U EupwmaikoU KoitvoBouliou kat
Tou ZUpBouliou Tng 26ng louviou 2013 «OXeTIKA
ME TIG KOWVEG dladlkaoieg yla Tn xopnynon Kat
avakAnon tou kaBeotwTtog dledBvolg mpooTaciag
(avadwatimniwon)» (EL L 180/60 tng 29.6.2013), [...].
>tnv map. 1 Tou dpbpou 46 TNG wg Avw odnyiag
2013/32/EE mpoBAémeTal To dikaiwua MpayHaTikng
MPOOPUYNG TWV AIToUVTIWV VIOV SIKaoTnpiou
Katd Twv dUOHEVWV Yld autolg amoddcewv [...]
Ta KpATtn PEAN Tou deopelovTal ard tnv odnyia
pEPlUVOUV wOTE TO OJIKACTAPLO EVAOTIOV TOU
omoiou MpooBAaAAeTal n andégaacn emi NG aitnong
dleBvoUg mpooTaciag va mpayaToToLel «TIAT)pn Kal
ex nunc €&€taon 1600 TWV TPAYHUATIKOV OGO Kal
TWV VOUIKOV InTnuaTtwy, 1Bing, katd nepirmrwaon,
e€étaon Twv avaykwv dleBvolg mpoaotaciag
oUpdwva pe tnv odnyia 2011/95». [...].

6. Emeidn, n neplexouevn oto dpbpo 46 map. 3
™mMe wg dvw Odnyiag ¢ppdon «uepluvolv WOTE N
TPAYUATIKA Tipoodpuyn va eEaodalilel TApn Kal
ex nunc €&£taon TO0O TWV TPAYHUATIKOV OCO Kal
TWV VOUIKOV INTNUATWV» TIPETEL VA EPUNVEUDBEL,
TIPOKEIPMEVOU va Yivel oeBaatd To olvnbeg vonua
™meg (BA., MeTa&U dAAwv, amoddoelg t™g 30N1Q
lavouapiou 2014, Diakité, C-285/12, okéyn 27, Tng
11ng louviou 2015, Zh. kat O., C-554/13, okéyn 29,
kabwg kat Tng 26ng louAiou 2017, Jafari, C-646/16,
OKEYN 73), UMd TNV £vvola OTL TA KPATn WEAN, BAoel
Tou dpBpou 46, mapaypadog 3, Tng odnyiag 2013/32,
utioxpeoUlvTal va dlapopp®@VvouV TNV €6VIKN TOUG
vopoBeoia Katd tpdmo TETOlOV woTe 1 €€€taon
TWV TPOOOUYDV aUT®OV va TeplhauBdvel tov
OIKAOTIKO EAEYXO TOU GUVOAOU TWV TIPAYHATIKWV
Kal VOMIKWV {NTNUATWYV TIOU ETUTPETIOUV OTOV
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Afghanistan - Outdated COlI references -
Legitimate justification

ADMINISTRATIVE COURT OF FIRST INSTANCE
THESSALONIKI [...]

Judges: Vasiliki Vakoula, President of the District
Court of First Instance, Stergios Kofinis, and Kassiani
Manolakoglou.

2. [...] This application seeks [...] the annulment
of the decision 464180/17.12.2021 of the 2nd
Independent Appeals Committee [...] composed of
three members, by which the appeal of 27.10.2021
by the applicant [...] and, ultimately, his application
for international protection were rejected. [...].

5. [...] It was adopted on the basis of the law on
common procedures granting and withdrawing
international protection status [...]. Paragraph 1
of Article 46 of Directive 2013/32/EU provides for
the right of applicants to bring an effective judicial
remedy against decisions which are unfavourable to
them, [...] the Member States bound by that directive
must ensure that the court before which the decision
on the application for international protection is
challenged conducts ‘a full and ex nunc examination
of both the factual and legal issues, in particular,
where appropriate, an examination of the needs for
international protection in accordance with Directive
2011/95’. [....]

6. [...] in the provision contained in Article 46 para. 3
of the abovementioned Directive, the phrase «ensure
that the effective remedy ensures a full and ex nunc
examination of both the factual and legal issues»
must be interpreted in order to respect its ordinary
meaning][...], in the sense that Member States are
required, under Article 46(3) of Directive 2013/32, to
frame their national legislation in such a way that the
examination of such appeals involves judicial review
of all the matters of fact and law which enable the
judge to proceed to examine the case on the basis
of up-to-date information.

dlkaotn va mpoRel omv g€ftaon g unodbeong
BAoel eTuKalPOTIOINUEVWVY OTOLXE(WV.

21omA\aiolo autd, n EKPpaacn «ex nunc» avadelkvUuel
TNV UTIOXPEWON TOU JLKAOTY], KATA TNV eKTiunon
TIoU TpaypaTomolel, va AapBavel utoyn Tuxov véa
oTtolxeia Ta omoia £xouv MPoKUYPEL HETA TNV £KdOON
g andpaong mou aroTeAel To avTikeidevo tng
TPOOPUYNG, N de XPNON TOU E€MBETOU «TANPNG»
oTo 4pBpo 46, mapaypagog 3, Tng odnyiag 2013/32
eruBeBaiwvel 0TI 0 dIKAOTAG odeilel va eEetdlel
Ta otolxela mou £€AaBe 1 Ba unopoloe va AdBel
utiown n aropawvopevn apxn Kabwg kal ekeiva
MpoékuPav HeTA TNV €kdoon g anododaong g
apxng autg [...]

EEAANOU, TN onuacia TNg ex nunc e€E€taong Twv
TIPAYMATIKOV — TIEPLOTATIKWY, TIPOKEIUEVOU  va
anopeuxBei kivduvog mapaBiaong Tou dpbpou 3
™G EXZAA Katd Tnv emoTpodr) mou akolouBei Tnv
anoppyPn €vog AITHUATOG acUAou, Tovilel kal To
EAAA, To omoio sruonuaivel otn oXeTIKN vouoloyia
Tou OTL «n UMap&n Tou KivdUvou TPEMEL va
aloloyeital MPpWTIOTWG O ouvApTnon MHe ekeiva
TAd TPAYHATIKA TEPLOTATIKA TOU NTAV YVWOTA
N émpeme va eival yvwotd oto ZUPBAANOUEVO
Kpdatog katd to Xpovo Tng arglaonc» [BA. EAAA
(Mewl.ouvB.) T™ng 23.3.2016, ap. mpood. 43611/11,
F.G. kata Zoundiag, map. 115 kat Tng 23.8.2016, ap.
npood. 59166/12, J.K. kal Aotrol katd Zoundiag,
rnap. 83]. [...].

8. [..] Me TV Kkpwouevn aiton TmpoBdAieTal,
Katapxdg, OTL To almua Tou nNdn aittolvrtog,
yla avayvoplon TG TPOCHUYIKAG 1BL16TNTAG,
anoppipOnke Xxwpig vOUIUN Kal ETApPKY alTlioAoyia,
Kabwg auth otnpixBnke otoug KivdUvoug ToU
avtigeTomiav ol «lpavoroinuévol» Adyavoi, ol
oroiol eméotpedav oto Adpyaviotdv oOtav autd
aKOuNn dlolkoUvTav amd pia oXeTIKMG PETPLOTAOM
KuBépvnon, mou ouvepyaldTtav HE TIG OUTIKEG
SUVAELG KAl avTITAaooOTAV OTNV EMKPATNON TWV
TaAlumayv, eve OTo PEOCOBIAOTNUA 1N Xwpa eixe
KataAneBei and toug TaAwmav. MNepaltépw, KATa
Tov mpoadelyovTta, n Emutporm| dev a&loAdynoe
WG ONUAVTIKO, Pe amoTéAeopa va [n SlaAdpel
OXETIKN alTiohoyia otnv andégaaon, To yeyovog OTl
0 (8log avnkel oTo ZUTIKO dOYyUa, evd ol TaAlnav
elval pavaTtikol Zouviteg Kal SIWKOUV TNG ZUTLKN
HEOVOTNTA.

9. [..] o wg dvw mpoBalAbdpevog Abdyog eival
Baoluog Kkal mpémnel va yivel dekto6g. TolTto dIOTL,
oUpudwva He 60a €ylvav OeKTA OTn OKEYn 6,
ol AveEdptnteg Emtponég Mpoopuywv, wg Ta
olovel d1kalodoTikA Opyava mou e£€etdlouv TNV
TPAYHATIKA TIPOGdUYN TIOU TIPOBAETETAL OTO ApBpo
46 g Odnyiag 2013/32/EE (BA. STE 445/2017
OA., oK. 16), opeilouv va AapBavouv unoyn, yia
Vv €kdoon NG anoddaong ermi TG evdikopavoug
TPOOPUYNG Kal KAT E€MEKTAON €Ml TOU AITHHATOG
dlebvolg mpootaociag, emikalpeg Kal A&LOTIOTEQ
TANpodopieg WS MPOC TN XWPEA KATAYWYNG.

Ev mpokelpévw, wotéoco, n Emtporm, adou
arodéxtnke wg a&lOTuoTOUG TOUG LOXUPLOHOUG
Tou NdN altolvTtog, anépplPe To aitnua diebvoug
npooTaoiag [...] a&lohoywvTtag Tn BACILOTNTA TOU

In that context, the expression ‘ex nunc’ highlights
the obligation of the judge, in his assessment, to take
account of any new information which has arisen
since the decision which is the subject-matter of the
appeal was delivered; and the use of the adjective
‘complete’ in Article 46, (3) of Directive 2013/32
confirms that the judge is required to consider the
evidence which the deciding authority has taken or
could have taken into account as well as that which
has arisen since the adoption of that authority’s
decision [...]

Moreover, the importance of an ex nunc examination
of the facts in order to avoid the risk of a violation of
Article 3 ECHR in the return following the rejection of
an asylum application is also stressed by the ECtHR,
which points out in its case-law that «the existence
of the risk must be assessed primarily in relation
to those facts which were known or ought to have
been known to the Contracting State at the time of
the expulsion» [see ECtHR (dissenting opinion) of
23.3.2016, no. 43611/11, F.G. v. Sweden, para. 115
and 23.8.2016, no. 59166/12, J.K. and Others v.
Sweden, para. 83]. [...].

8. [...] The application in the present case alleges
that the applicant’s request for recognition of refugee
status was rejected without legitimate and sufficient
reasons, as it was based on the risks faced by
the Afghans living in Iran, who were returning to
Afghanistan when it was still governed by a relatively
moderate government, cooperating with Western
powers and opposing the Taliban’s domination, and
in the meantime the country had been occupied by
the Taliban. Furthermore, according to the applicant,
the Commission failed to take into account as
relevant, and thus failed to include a reasoning in
the decision, the fact that he belongs to the Shiite
denomination, whereas the Taliban are fanatical
Sunnis and persecute the Shiite minority.

9. [...] The above plea is well founded and must
therefore be upheld.. This is because, according to
what was accepted in paragraph 6, the Independent
Appeal Boards, as the quasi-judicial bodies that
examine the actual appeal provided for in Article 46
of Directive 2013/32/EU [...] must take into account,
for the adoption of the decision on the appeal and,
by extension, on the application for international
protection, up-to-date and reliable information
regarding the country of origin.

In the present case, however, the Appeal Committee,
after accepting as credible the allegations of the
applicant, rejected his request for international
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®6BouU diwENG TOUu, Ot TEepimTWoNn eMmMOTPOdNG
oto Adyaviotdv, Bacet TANpodopl®V Yia TN
XOpaA KATAYWYNG avayopevwv ota €tn 2019 kat
2017, xwpic va AapBdvel unoyn to yeyovog [...]
™G alAayng kabeotwTtog oOTo Adyaviotdv, e
TNV OAOKANPWTIKA ETKPATNON Kal avaAnyn tng
SlakuBEpvnong anod toug TaAlumav.

H puwliky autf MeTaBoA KaBeoTwTOG, OHWG,
KaBb1oTd TIG TANPOPOPIEG YIa TN XWwPaA KATAYWYNG,
Tmou Xpnolgoroinoe n Emtporm [...] TARpwg
aveTikalpeg Kal guvakdAouBa tnv Kplon Ing pn
VOUINWG altioAoynuévn. Touto de aveEapTtTtwg
TOU £dv ummpxav n OxlL Katad Tov XpOvo eKeivo
(4 mepirmou pnveg MeTd TNV avakatdAnyn ng
KapmoUA amd Toug TaAlundyv) SlaBEoiueg €IOIKEQ
Mnpodopieg g mpog TN MeTAXEIplOn TOU
emeUAaocce n véa KUuBEpvnaon OToug 2liTeg N
OTOUG «lPaVvoTIoINUéEVOUG» Apyavolg n oe 6coug
elyav ouppeTAOXEL O TIOAITOPUAAKEG OTOV TIOAEO
™G Zupliag 1) oe 6ooug eixav dlapeivel yia xpovia
oc OUTIKEG Xwpeg, Oedopévou OTL, eAAeipel
TETOWWV €KWV TAnpogoplwv, 1n Emtpom
odelle va mpoxwpnoel, Bdoel Twv dlaBECIUWY
YEVIKOV TIANPOGOPIOV YId TO KABEOTWG TWV
TaAynav [...] otnv a&loAdynon Tou Kata moco
NTAV QVTIKEIMEVIKDG BACLHOC 0 dO6B0g dlwéng Tou
alToUVTOog 0TN XWwPa Kataywyng tou, AagBdavovtag
utioPn Kal Tov BepeAlwdn Xapaktipa Twv
SIKAlWPATWY Tou dlakuBelovTal OTIG UTI0BE0EIQ
acUMou [mpBA. UK Upper Tribunal (Immigration and
Asylum Chamber) RP000022019 (12 November 2021)
kat PA068402018 (25 November 2021) wg mpog
TNV QVTIHETOTION TNG dlpvidlag peTaBoAng tNng
TPAYHATIKAG KatdoTtaong oto Adyaviotav Kal tng
EAEWYNG €IBIKWV €KBECEWV TIANPOPOPLOV XWPAG
Kataywyng pe Bdon to véo KabeoTtwg).

Evoyel autwv, mapiotatat wg aAuolteAng n
e€étaon Twv Aomwv AOGYywv TNG KPLVOPEVNG
aitnong, meplA\apBavopévou ekeivou Tou agopd
To KepdAalo TNG ETIKOUPIKAG TpooTaciag,
evoyel Tou OTL, BAoel Tou cuoTAPATOG dleBvolg
npooTaciag mou kablepwvouv ol 0dnyieg 2011/95/
EE kalt 2013/32/EE, n e&taon Tng aitnong
TMOPOXNG ETIKOUPIKNG TpooTaciag TmpoUlmobETel
TNV TPOoNyoUEVN AMOPPITTLKY Kplon wg mpog tnv
avayvwplon Tou KaBeotmTog Tou mpoaduya (BA.
AEE C-604/12, H.N., antodaon tng 8.5.2014, ok. 35).

10. [...] n altnon akUpwong MPETEL va Yivel deKTN,
va akupwBel n mpooBaAlouevn anodaon Kat 1
utibBeon va avaneudBei otn Aloiknon, yia véa
VOUIUN Kpion, oUudwva pe Ta elBlkwg oplldbueva
otV nponyoUuevn okEYN. [...].

Aéxetal Tnv Altnon

protection [...] assessing the validity of his fear of
persecution in the event of his return to Afghanistan
on the basis of information on his country of origin
relating to the years 2019 and 2017, without taking
into account the fact [...] of the change of regime in
Afghanistan, with the total domination and takeover
of the country by the Taliban.

This radical change of regime [...] renders the
information on the country of origin used by the
Appeals Committee [...] completely irrelevant and,
consequently, its judgment unlawfully reasoned.
This was irrespective of whether or not specific
information was available at the time (four months
after the Taliban recaptured Kabul) as to the
treatment meted out by the new government to
Shiites or Afghans living in Iran or those who had
participated in militias in the Syrian war or those who
had resided for years in Western countries. Because
of the absence of such specific information, the
Committee was obliged to proceed, on the basis
of the general information available on the Taliban
regime [...]. To assess whether the applicant’s fear
of persecution in his country of origin was objectively
well-founded, the fundamental nature of the rights at
stake in asylum cases was taken into account [...] in
regards with the treatment of the sudden change in
the factual situation in Afghanistan and the lack of
specific country of origin information reports under
the new regime.

In the light of the above, it appears to be irrelevant
to examine the other grounds of the application in
question, including that relating to the chapter on
subsidiary protection, in view of the fact that [...],
the examination of an application for subsidiary
protection presupposes a prior negative decision on
the recognition of refugee status [...].

10. Since, in consequence, the application for
annulment must be granted, the contested decision
must be annulled and the case must be referred
back to the Administration for a new legal decision,
in accordance with the specific provisions of the
preceding paragraph. [...].

Thus, the application is accepted.

Simplified overview of the asylum
procedure in mainland Greece

XANNY —
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Borders are the single biggest source of discrimination.
We dedicate this report to all those risking their lives to cross them.
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