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H Equal Legal Aid (ELA) elval évag un KePOOOKOTIKOG OPYAVIOUOG e OTOXO TNV TApOXr TANPODOQILY,
OUUBOVAELTIKNC KAl ATOWIKNG BonBelag oe AItouvTeC ACUAO Kal TiPOOhLYEC KATA TIC SIAPOPEC SIOBIKATIES
TOUC evtOC NG Eupwrdiknc ‘BEvwonc. EdkGTepa, N opdda TnG ELA mapexel dwpedy VOUIKEC LINEECIEC oe
QAITOUVTEC AOLAO TIOL dlaEVoLY OTN Bopeia EAAASQ, HECW eVOC TTPOYRAUUATOC TIAROXNG VOUIKNG EVNHERWONC
KQIl CUUBOLAEUTIKNG (EVNHEPWIOEIC OE KEVTOO NHERAC TIOU PIAOEEVOUY OPACTNPIOTNTECS YIA KOWVOTNTEC AITOUVTWV
acVAOL KAl QVOIXTH ypauur BonBelag) Kabwe Kal meoypauaTIopeva pavteRol ota ypadeia tTne ELA otn
Oesooaiovikn. H BorBeia mepnapBAvEL VOUIKI CUUBOUASUTIKN, AAAA KAL VOUIKI UMTOCTHPIEN UE EKTTOO0WNON
EVWTTIIOV TWV OPXWV QOVAOU KAl TWV OIOIKNTIKWY OIKAOTNPIwv. H VOUIKr cuvdpour mapexeTal os OAQ Ta
otadla TNe dladikaoiac acvAou, and TNV KATAyPAdn WS TNV TEAKN arnddaon, CURIEQINAUBAVOLEVWY TWV
EOCPLYWV. Ao TNV dpuor| Tou To 2020, N ouGda cuvepyaTwy TNG ELA €xel BonBriost 937 aitouvTeC AOUAO
anod 42 SIAPOPETIKES XWPEC TIOL TEPAoAV artd dIAdIKAOEC LITOOOXNC £(TE OTA EMNVOTOUPKIKA Xepoaia cuvopa
ToL ‘Efpou efte ota 5 eMnvL KA hotspots Twv VoWV /\éoBou Xiou, Zauou, Aépou kal Kw. Or egurnpeTolevol
mou BonBrtnkav and v ELA €xouv mepdoel and Sladikaoieq acbAou oTa oLVOPa, TOL TMEPNAUBAVOLY
TG00 BIABIKACIES EMITAXLVONG VIA AITOLVTEG Ao XWPEG He XAUNAG TTOCO0TA QvayvwpionG G0 KAt TNV TUTTIKY
Sldkacia et€taonc acvAou. ErurAéoy, N mASIOVOTNTA TWY QAITOLVIWY 1ou urtootnpiCovtal and ty ELA
urnoParrovTal oe SIadIKATES TIAPASEKTOL TPV EEETACTE( TO At TOUG £l TG ouoiac.

Equal Legal Aid (ELA) is a non-profit organisation which aims to provide information, advice
and individual assistance to asylum seekers and refugees in their various procedures within
the European Union. In particular, it provides pro bono legal services to displaced persons in
Northern Greece. The association's team provides legal assistance to asylum seekers through
a programme that combines outreach activities (through legal clinics and a helpline) and
consultations at the association's premises in Thessaloniki, Greece. This assistance includes
advice, support and representation before asylum authorities and administrative courts. Legal
assistance is provided at all stages of the asylum procedure, from registration to final decision,
including appeals. Since its foundation in 2020, the association has assisted 937 asylum seekers
from 42 different countries who arrived in Greece and registered either thru the Greek-Turkish
land border at Evros or thru the 5 Greek hotspots on the islands of Lesbos, Chios, Samos, Leros
and Kos. The association's beneficiaries have been subjected to border asylum procedures,
accelerated procedures for applicants from countries with low recognition rates and the
standard procedure. In addition, the majority of applicants assisted by the association are
subjected to admissibility procedures before the actual merits of the application are examined.

View Ano Poli, the old city of Thessaloniki
Photo credit: © Claire Didisheim






(( The sleeping giant is one name for the public;
when it wakes up,
when we wake up,
we are no longer only the public: we are civil society,
the superpower whose nonviolent means are sometimes,
for a shining moment,
more powerful than violence, more powerful than regimes and armies.
We write history with our feet and with our presence

and our collective voice and vision. ))

Rebecca Solnit
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Ta EIKOVOYPAPAUATA QvamapIoTOUV €VVOIEC 1| KaTa-
OTACEIC TOU  a@OPOUV TNV KEVIPIKN EMIXEIPNUATOAOYia

KAaBe amépaonc.

Each pictogram represents a specific situation that is
common to a number of cases in this jurisprudence

collection.
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@ Health

>e€ovalikn Kat €u@uAn Bia
Sexual and gender based violence

C*xgx Awéelc Aoyw Bpnokeiag
g¢  Persecution due to religion

B AWEEIC NOYyw EVOTAWY GUYKPOUCEWY
Persecution due to armed conflicts

s’? MoArtikry Siwén

Political persecution
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Owkoyévela
Family

LGBTQIA+

OUua BacavioTnpiwv
Victim of torture

OgpeMwodN dikalwpata
Access to Justice

Ac@alAG Tpitn Xwpa
Safe Third Country
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H mapovca GCUAANoOyr Vvouoloyiag mepAapdavel amo@dAocelg i
AITACEWV AKUPWOEWCS KAl AVAOTOANG, Tou &k&O6OnKkav amd Ta
AoiknTikd MpwTtodikeia ABnvwv kat Oscocalovikng, armd to Noéufplo
Tou 2021 péxpl To MdpTio Tou 2023, KAl agpopolV UTToB€oelg acUAOU
Tou Xelpiotnkav ot diknyopol tng «Equal Legal Aid». O otdxog TG
mapovoag €ékdoong gival SITTAOG:

- Na e1o@épel otoug SiIknyodpoug 1ou acxoAlouvTtal Ue 1o Sikalo
S1EBvoUG mMpooTtaciag evuxepéotepn MPOCPacn O MPOCPATN OXETIKNA
vouoAoyia.

- Na emtpéPel og booug evdlagépovTal yla TN VOULKH Katdotaon
Kal Ta SIKAIWMATA TWV AlToUVTWY AcUAo otnv EAAAGSQ, va amoKTriocouV
pia adpnry amoyn yia ta MPOPRAARUATA TOU €AANVIKOU OCUCTHMATOG
acUVAoU, Héaa arrod TIG ATTOPACELC TwV EAANVIKWYVY SikaoTnpiwv.

Me tnVv mapovoca €kdoon, smduwkouue va avadelxOei o BgpeAlwdng
XAPAKTAPAG TwV SIKAlwpATwY T1ou Slakuevovtal OTIG UTTOBECELG
acUVAou. Mg AANa AOyla, va KaTtadelxOei pe TTOLO TPOTIO Ml ECPAAMEVN
Kpion t™ng Aoiknong 1 Twv Alkaotnpiwv mou duvatal va odnynoel
OTNV AVAYKAOTIKA ETMOTPOPN €vOG aITOUVTOG ACUAO OTn Xwpd
KATAYWYNG TOU | OE MIa QEPOUEVN WG «AOPAAN» TPITN XWPEA, UTTOPEI
va €XEl OANEOPLEG, MN AVAOTPEPIUEG OUVETIEIEG YIa TNV a&lOTIPETIELQ,
TIg ouvOnkeg Cwng, aAAd kal Tnyv idla Tnv emBiwon Tov altouVTOoC.

Ot avOpwriveg 10TOpPiEC TOU OKlaypa@oUvTal OTA VOMOAOYIaKA
ATTOOTIACHATA TTOU aKOAOULBOoUV, ATAV 1oTopieC avOpwWNwWV TToU €ixav
av pgn Tt AAO TNV gukalpia va akovotouv. Autd Sev eival kKaBoAou
avtovonTto, kKabwg otnv EAAGSa n mpoécofacn Twv altovviwv Aculo
otn SoknTikA Sikaloouvn dgv gival oUTE eUXEPNG OUTE ATTPOCKOTITH.
Ot aIToUVTEG ACUAO €£pXOVTal QVTIMETWTIOL HE éva cuoTnua damavnpo
Kal TTOAUTIAOKO, €va oUOoTNUA TTIOU APVEITAlL VA A@OUYKPAOTEL TIG
101aiTEPEC AVAYKEG TOUC.



This collection of case law contains the decisions on applications
for annulment and suspension issued by the Administrative Courts
of first instance of Athens and Thessaloniki from November 2021 to
March 2023, in asylum cases handled by lawyers working for the or-
ganisation «Equal Legal Aid». The aim of this publication is twofold:

- To facilitate access to recent jurisprudence for lawyers wor-
king in the field of international protection law;

- To present the challenges of the Greek asylum system, as
diagnosed by the Greek judges themselves in their decisions, to
those interested in the legal situation and rights of asylum seekers in
Greece.

With this publication and the jurisprudence presented herein, we aim
to highlight the fundamental nature of the rights at stake in asylum

cases; in other words, to show how an erroneous administrative or
judicial decision resulting in the forced return of an asylum seeker to
his or her country of origin or to a supposedly ‘safe’ third country can
have devastating, irreversible consequences for the dignity, living
conditions, integrity and even the very survival of the asylum seeker.

The human stories sketched out in the following case law quotes are
stories of people who had the opportunity to be heard. This is by no
means a given, as access to administrative justice for asylum see-
kers in Greece is neither easy nor unhindered. Asylum seekers face
a costly and complex system, a system that refuses to listen to their
specific needs.

NOILONAOYLNI
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/\ITA AOTIA T1A TH AIKONOMIA
AITNOEIC aKUPWONG

>tnv EMAGda, o1 amo@doeic a’ BaBuov eni artoswv SleBvoug mpootaciag
ekbidovtal anmd umaAl\fAoug TG Ymnpeoiag AcUMAou. E@doov pia anoégacn a
BaBpov sival amoppintikn (6ev avayvwpilel Tov artouvta wg mpoéaeuya 1y Sikalouxo
ETKOUPIKAG TpooTaciag), o artwv duvatal va aOKAOCEL KAT aUTAG TTIPOoQUYN N
omnoia e€etaletal and tnv Apxn MNpooeuywv tou Ymoupyeiou Metavaoteuong
kat AcUNou (otnv omoia avrkouv TOANEC Ave&dptnteg Emitpomég Mpooguywv).
Ot Emponég autég ouykpotouvtal amd OlolKNTIKOUG OIKAOTEG Kal WG OlOVE(
S1kalodoTikd 0pyava, cuvedptdlouv uTid TPIUENNA 1 LOVOUEAR oUvBeon.!

Ot amo@doelg twv Emtponwv [Mpooguywv mou amoppintouv oe delTEPO
BaBud aitioelg O1EBvolg mpootaciag, Suvavtal va TpooBAnbolv evwriov
Twv AloknTikwv lMpwtodikeiwv pe aitnon aklpwong &vtog mpobeopiag 30
nuepwv amd tnv emidoon Touc. H mpoBeouia autn €xel eloaxBei pe e€alpetikn
pPUBUION, TN OTIYUA TTOU N YeVIKA TpoBeopia doknong aitnong akupwong Katd
EKTEAEOTWV OlOIKNTIKWV TIPA&ewv gival 60npepn, apxopevn and tn dnuoocisuon,
TNV Kolvomoinon f\ TNV MARPn yvwon toug.?

EmmAéov, evwy KaTd Yevikd Kavova, OTIC OKUPWTIKEC Olapopég, Katd Tomov
apuédio yia tnv ekdikaon toug ival To SI0IKNTIKO SIKAOTAPLIO OTNV TTEPLPEPELA
Tou omoiou €dpevel n dloknNTIkA apxn Tou &€dwae tnv MpooBal\duevn mpaén,?
ot unoBéoelg xoprnynong diebvolg mpootaciag, pe e€alpetikn mMPOPAeYn Tou
VOUOBETN, n Katd Ttémov appodlotnta yla TNV €kdiKaon TOuG CUYKEVTPWVETAL
ota AlolknTikd MpwTtodikeia ABnvwv kat @ecoalovikng.

- To AloiknTiko MpwTtodikeio ABnvwv gival apuddio yia tnv ekdikaon OAwv
Twv unoBéoewv SleBvoug mpootaciag oTiG omoieg N MPWTORAOUIa ATTOPPINTIKNA
amogaon €xel €kdobei amd tnv Ymnpeoia Acvlou, Tta lMepipepelakd Mpageia
AcUMNou kal ta AutoteAr] KAtpdkia AcUlou mou edpelouv evtog Twv MNepipepeiwnv
Oeooaliag, Xtepedc EANAGag, AutikAg EANAdag, [lMehomovvricou, Bopeiou
Atyaiou, Notiou Atyaiou, Kprtng kat ATTIKAG.

- To AloiknTiké MpwTtodikeio Osooalovikng gival apuddio yia tnv ekdikaon
OAwv Twv umoBéocewv OlEBvolg mpootaciag oTIC omoie¢ n mMpwTtofdbuia
amopPITIKA anogaon €xel ekdoBei and ta Mepipepelakd Mpageia AcOAou Kal
ta Autotedri KAtpdkia AcUAou mou €dpevouv evtog twv Mepipepeiwv loviwv
NAowv, Hmeipov, Autikig Makedoviag, Kevtpikig Makedoviag kat AvaToAKNnG
Makedoviag kat ©@pdknc.*

Ma tnv doknon aitnong akupwong e€ival amapaitntn n EKMPOOCWTNON TOU

1 MNa 1o B Pabuo efétaong twv artjoewv O1ebvolg mpootaciac BA. apbpa 97 em Tou N.
4939/2022

2 BA. dpBpo 115 tou N. 4939/2022 oe avumapafolfj mpo¢ Tn Yeviky puBuion Tou dpBpou 46
Tou I.A. 18/1989

3 BA dpBpo tou MN.A. 18/1989

4 BA. dpBpo 15 tou N. 3068/2002, 6mwg eixe aviikataotabei pe 1o apbpo 115 Tou N.4636/2019

KAl QVTIKATaoTdOnke €k véou pe tOo ApBpo 57 tou N.4689/2020, ot avumatpaBoAr mPo¢ Tn YEVIKN
pUBUION Tou ApBpou



A FEW WORDS ABOUT THE PROCEDURE

Requests for annulment

In Greece, first instance decisions on applications for international protec-
tion are issued by officials of the Asylum Service. If a first instance decision
is negative (does not recognise the applicant as a refugee or beneficia-
ry of subsidiary protection), the applicant may submit an appeal, which
is examined by the Appeals Authority of the Ministry of Immigration and
Asylum (which includes several independent Appeals Committees). These
committees are composed of administrative judges and are quasi-judicial
bodies. They sit in chambers of three or one.'

Decisions of the Appeals Committees rejecting applications for interna-
tional protection at second instance may be challenged before the admi-
nistrative courts of first instance by means of an application for annulment
within 30 days of their notification. This time limit has been introduced as
an exception from the general rule, whereas the general time limit for filing
an application for annulment of enforceable administrative acts is 60 days
from their publication, notification or full knowledge.?

Similarly, the legislator has made exceptions with regard to territorial juris-
diction when it comes to asylum proceedings. In general, it is the adminis-
trative court of the district in which the administrative authority that issued
the contested act® is located that has jurisdiction to hear an annulment
request. But the situation differs in the asylum procedures. Local jurisdic-
tion is centralised exclusively to the Administrative Courts of first instance
of Athens and Thessaloniki as follows:

- The Administrative Court of first instance of Athens is competent to
hear all international protection cases in which the first instance decision
rejecting the application was issued by the Asylum Service, the Regional
Asylum Offices and the Autonomous Asylum Units located in the regions of
Thessaly, Central Greece, Western Greece, Peloponnese, North Aegean,
South Aegean, Crete and Attica.

- The Administrative Court of first instance of Thessaloniki is com-
petent to hear all international protection cases in which the first instance
decision rejecting the application was issued by the Regional Asylum Of-
fices and the Autonomous Asylum Units in the regions of the lonian Islands,
Epirus, Western Macedonia, Central Macedonia and Eastern Macedonia
and Thrace.*

1 For the second degree of examination of applications for international protection see articles 97
et seq. of Law 4939/2022

2 See Article 115 of Law 4939/2022 in contrast to the general regulation of Article 46 of
Presidential Decree 18/1989

3 See article of P.D. 18/1989

4 See article 15 of Law 3068/2002, as replaced by article 115 of Law 4636/2019 and replaced
again by article 57 of Law 4689/2020, in contrast to the general regulation of article
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artouvtog and minpeéololo Siknyodpo. MNa va umaxbei oe KPATIKO TTPOYPAUUA
Swpedv VouIKAG BoriBelag kat va amaAhayei amd 10 ocUvolo TNG OIKACTIKAC
damdvng, o alodandg mou embuuei va mpoofdaiel deutepoAbuIa amoppInTIKA
armé@aon acVAoV UE aitnon akupwong, Ba mpémel va MANPEl auoTnEd Kpithipla
umaywyne. Mpémnel va umofdAel aitnon vouikig Ponbelagc otn ypaupateio tou
apuodiov ya tnv gkdikaon tng unéBeong Tou AloiknTikoL MNMpwTtodikeiou (SnAadn
Tou Aoikntikou Mpwtodikeiov ABnvwv 1 Oeocalovikng), akdun Ki av OlaUEVEL
O€ KATTOLO ATTOUAKPUOMEVO KEVTPO PINOLevIaG, €KATOVTASEG XINOPETPA MAKPLA
and Tnv ABRAva f Tn ©gcoalovikn.

H 1816tnTa Tou altouvtog dculo auth kabautr dev apKel yla TNV umaywyr oTo
npoéypappa dwpedv voulkAg Bonbelac. O artwv mpémel va ouvtdéel aitnon ota
EMNVIKA Kal VO TIPOCKOUIOEL €yypa@a amd Ta omoia va mMPoKUTITEL N aduvauia Tou
va avtamokplBei ota ¢€oda ¢ akupwTiknG 6ikng. Xe mepinTwon mou umayOei
oto mpoéypappa dwpedv voulkAg PBonbelag OSev emAéyel To diknyopo tou. Ot
Siknyopol opifovtal pe SIKAOTIKA amo@acn amod €va YeVIKO Katdhoyo SIknyopwv
mou apeifovtal amd 1o KpAtog yia TN Slekmmepaiwaon SIOIKNTIKWY UTTOBEoEWY €V
Yével, xwpi¢ €1dikevon oe unmoBéoelc acvAou. H mpakTikn avadelkviel ooapég
eMeipelg e€eidikevpévng kataptiong Ot Siknydpol tnG Aiotag ouxva dev €xel
oute e€eldikevon oUTe eumelpia oe umoBéoelc diebvolc mpootaciac. EmmAéoy,
aduvatolV va EMIKOIVWVAOOUV HUE TOV TIEAATN TOUG O€ Mia YAwooa Katavonth
Kal otoug vo. KaBwg ol urnpeoieg TPog TOuG AITOUVTEG ACUAO CUPPIKVWVOVTAL
Slapkwg, Aoyw  ENewng  xpnuatodotioswy, Oev  umdpxouv  OlaBEoIpEC
UTTNPECIEC KOWVWVIKWV AEITOUPYWY, YPuXoAoywv Katl Siepunvéwv mou gpyalovtav
HE TTPOOPUYEC, KI €TOL ol SIKknyopol Tou mpoypdupatog dwpedv vouikng Bondetag
avtipeTwmi(ouv cofapég SUOKOAIEG va KATAVOROOUV TO IOTOPIKO TOU TTEAATN Kal
va oUNEEoLV Kpiolpa oTolxeia péoa otov eAAxIoTo Xpovo Twv 30 nUEPWV ToU
S1aB€touv yla TNV Aoknon TN aitnong akuPWonC.

270 mAaiolo autd n mpdéoPacn otn SlolknTikA Sikaloolvn kaBioTtatal e€aIPETIKA
Suoxepng, 181aiTepa yia Toug Mo EUAAWTOUG ATIO TOUC AITOUVTEG AGUAO. Eival oAU
ouvnOiopévn n mepimTwon MOAAMAd EVAAWTWY OLKOYEVEIWV aTiO TO AQYaVIOTAV
N TN ZopaAia mou eloépxovtal otnv EANAda amd vnoid onwg tng Aéofou kat
UTTOKEIVTAL O0TNV €ENC TTPAKTIKA: Aapdvouv mpwTtofdduia amoppInTIK amdégacn
andé 1o Mepupepelakd Mpageio AcUAou AéoPou mou Slatdooel TNV emavelcdoxn
TouG otnV Toupkia wG ac@alf YU autolg Tpitn Xwpa. AckoUv Tipoo@uyr Katd
TNG QMOPPITITIKNAC AUTAC amdPacng KAl AUECWE META TNV AOKNON TNG TTPOOPUYNC
METa@EpovTal o€ KAMolo KEVIpo @lhoeviag tng Boépeiag EAMAGSac. Otav
AappBavouv deutepofdbuia amoppintiky andgacn, Ba mpénel va aitnbouv tnv
aKUPWON TNG evwriov Tou Aloikntikou MpwTtodikeiov ABnvwy péoa oe didotnua
30 POAIG NUEPWVY amod Tnv enidoon tTNG anmdpacnc, evw Ppiokovtal ekaTovtadeg
XIMOuETPA pakptd amd tnv ABrAva, dev S1aB€Touv TTAEOV VOULUOTTIOINTIKA €yypaga
yta va ta&ldéPpouv Kal Sev Toug APEXETAL - OTO KEVTPO @IAoeviag mou Slapévouv
- oUte Olepunveia, oute AAou €idoug ouvdpour, WoTe va eKBECOUV TO LOTOPIKO
TOUG Kal va TTpooKopioouv amodeifelg mou va otnpeifouv Toug loXUPLIoUOUE TOUG.

Juvenwg eav Oev éxouv Ta Xprapata va mpooAdfouv oe 1dwtn Siknyopo,
givat mpakTikd advvato va artnBouv dwpedv voulk Bonbela kal va €xouv
TENKA Tpoofaon otn Sloikntikn Sikaloouvn. E@doov aoknBei teAika aitnon
akUpwong, 10 apuddio Aloikntikd Mpwtodikeio €xel TNV apuodidtnta va Kpivel
MOVO TN VOUIMOTNTA TNG SeuTEPORAOUIOG amoppPIMTIKAG amdgacng acVAou. To



In order to file a request for annulment, the applicant must be represented
by a lawyer with power of attorney. An alien can only benefit from the
state-funded free legal aid scheme and be exempted from all legal costs,
if he or she meets the eligibility criteria. To this end, an alien who wishes
to appeal against a decision rejecting an asylum application should apply
for legal aid at the secretariat of the competent administrative court of first
instance (i.e. the Administrative Court of first instance of Athens or Thes-
saloniki), even if he or she is staying in a remote accommodation centre
hundreds of kilometres away from Athens or Thessaloniki.

Being an asylum seeker is not in itself sufficient to qualify for free legal aid.
The applicant must write an application in Greek and submit documents
proving that he or she is unable to meet the costs of the annulment procee-
dings. If finally admitted to the free legal aid scheme does not choose his/
her lawyer. The lawyers is appointed by court order from a general list of
lawyers paid by the State for handling administrative cases in general, with
minimum or no expertise in asylum cases. The practice highlights serious
shortcomings in expertise lawyers. The lawyers often lack the expertise
and experience in international protection cases. In addition, they are not
able to communicate with their clients in a language that both understand
due to lack of any interpretation services for free legal aid programs. As
services for asylum seekers continue to dwindle due to lack of funding,
there are no social workers, psychologists and interpreters, thus the free
legal aid lawyers form the list, face additional challenges to clarify their
client's personal history and gather crucial elements within the minimum 30
days to file a request for annulment.

In this context, access to administrative justice becomes extremely difficult,
especially for the most vulnerable asylum seekers. A very common case,
that of vulnerable families from Afghanistan or Somalia who enter Greece
via the island of Lesvos, goes as follows: They receive a rejection on the
first instance decision on admissibility from the Regional Asylum Office
of Lesvos ordering their readmission to Turkey as a safe third country for
them. They appeal against this rejection decision and immediately after the
appeal, they are transferred to a reception center in northern Greece. When
they receive a negative decision in the second instance, they can only file
a request for annulment with the Administrative Court of first instance in
Athens within just 30 days after the decision is notified, while being hun-
dreds of kilometers away from Athens, having no legal documents to travel
there and, at this stage, not being provided - in the accommodation center
where they are staying - with an interpreter or any other kind of assistance
to present their case and provide evidence to support their claims.

In other words, unless they have the money to hire a private lawyer, it is
virtually impossible for them to apply for free legal aid and eventually ac-
cess administrative justice. If a request for annulment is finally lodged, the
administrative court of first instance is only competent to rule on the legality
of the appeal decision rejecting the asylum application. The court does not
carry out a "substantive" examination, i.e. it does not itself examine whether
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Akaotrplo Sev mpofaivel oe €€étaon «ouciagy, dev gpeguvd dnhadr to bl
av OUVTPEXOUV Ol TIPOUTOBECEIC avayvwplong Tou altolvTog w¢ Sikalolxou
aOoUAOU A EMIKOUPIKNG TIpooTtaciag. Asv umokaBiotd tn Aloiknon kat &g duvatal
va QVTIKATaoTAOEL TNV TTPOOoPBalAopevn amd@acn mou Tuxov Ba aKupwoel ME
véa VOUIUN Kpion. Av Slayvwoel TNV akupotnta tnG mPoofBaliopevng mpdéng,
To AkaoTthplo déxetal TNV aitnon akVPWONG KAl AVATIEUTIEL TNV UTTOGBeon oTnV
apuédia Emrpornn Mpooguywv yia va mpoPei o€ véa vouun Kpion.

3 € OPIOUEVEG TIEPIMTTWOELG TO OIOIKNTIKO SIKaoTtrplo akupwvel Tn deutepofdbuia
ATOPPINTIKA amdé@acn acVAou e&aitiag KATOla¢ ouolwdoug TMANUUEAEIQG KaTd
™ OoknTik Sladikacia e€étaong Tou artRuUAato¢ acVAou. O cuvnBéoTtepog
OMWG AOYOoG aKUpwonG e€ivat n TANUUEANG aitiodoyia TnG deutepofdbuiag
amoppINTIKAG amdé@aons. H mANUUEANC atTioloyia umopei va agopd eite o€
{nTuata mou a@opolv TNV alomoTia Tou AIToUVTOC, €iTE OTN XPNON TNYWV
yla TNV eKTipnon NG Bactuétntag Twv oxuplopwy mepi Siwéng. IXETIKA YE TNV
alohéynon amd 1o AIKAOTAPIO TOU OTOIXEioU TNG a&lomoloTiag Tou altolvta
OTIWG ATTOTUTIWVETAL OTNV amoé@acn: Zuxvd, n Olokkntikn dladikacia e€étaong
™G aitnong acVAou eival mMoAamAd TANUPEANG H ouvévteuén eival eANTTAG,
n Slepunveia kakn, n mpoécPacn oe dwpedv voulky Boribsia oto B Babuod
TTPOOXNMUATIKY, Ol EVAAWTOTNTEG TOU AITOUVTOC (ou emnpedlouv TNV KavoTnTd
TOU va QvtamokplOel OTIC amaitioelg pag ouvévteuéng) &ev evtomifovtal N
Oev evtomifovtal eykaipws. Amotéheopa OAwv autwv eival 6Tl 0 SloIKNTIKOG
QAKENOC TNG LUTTOOEONC ATTOTUTTIWVEL AVETIAPKWG TO TIPOOWTTIKO 10TOPIKO TOu
alITouvTtog, TepLEXEl acageic evdeitelc g SiwEng mou mpdypatt veictatal
0Tn XWPa KATAYWYNG TOU. Y& TETOLEC TIEPITTWOELG, N OTTOPPEITTIKY amogacn
«deixvel emapkwe attioAoynuévn», kabwg n dokntik dadikacia e{étaong Tou
altjuatog acVlou dev katopBwvel va amokaAlyel tn Siwén mou o artwv Aculo
mpdyuatt veiotatal ‘Ocov apopd TNV eKTIUNON TNG PACIUOTNTAC TWV IGXUPICHUWV
nepi 6iwéng, n vouoloyia twv AloknTikwv MpwTtodikeiwv mou mapouctdleTal
otnv mapovoa ékdoon, €ival cagnc MNMa tnv ékdoon NG amd@Acrg Toug, ol
Ave€dptnteg Emtpoméc Mpooguywy, o@eilouv va Aapfdavouv umoyn emikalpeg
Kal alomoTeG MANPOPOPIEC WG PO TN XWPEA KATAywyng Tou aitouvtog. H
¢€kOoon amoppPINTIKAG amégacng Paciopévng o€ QVETKAIPEG TTANPOYOPIEC Yia
N XWPa Kataywyng, Kablotd tnv aitiohoyia tng amdé@acng pn VOUIUN Kal &v
TEAEL TNV ATOPAC AKUPWTEQ.

AITACEIC AVOOTOANG

H doknon aitnong akOpwong O&ev avaoTéNAEl TNV EKTEAECTOTNTA TNG
POORBANNOPEVNG  ATTOPPITTIKNAG amd@acng acVAou. Amd Tnv  emidoon NG
amogaong autig, o aAlodamog Oe Beswpeital mAéov artwv  dAoudo: Ta
VOUIOTIOINTIKA £yypaga Tou SIE0ETE aKuPWVOVTAL NAEKTPOVIKA Kal 0 aANodamog
Xavel TNV mpoéofaon os kABe Sikaiwpa Kal uTTnpPEcia mMapexopevn anod To dnuéacio
Topéa (To Sikaiwpa dlapovig otn xwea, To SiKaiwpa cuvalAayng PE TIG SNUOOIEG
unnpeoieg, 1o Sikaiwpa picbwong katolkiag, to Sikaiwua otnv gpyacia Kal TNV
UYEIOVOUIKA TIEPIBAAYN). MeTd TNV TMapéAeuon GUVTOUNG TIPOBECUiag UTTOKELTAL
O€ OVAYKAOTIKH EMOTPOPH OTN XWPA KATAYWYNG Tou 1 emavelodoxry o€ Tpitn
Xwpa mou Bewpeital ao@ainc. MNpokelpévou va pnv eméNBouv dueca os BAapog
TOu aANOSATIOU oL TTapPATTAVW CUVETTEIEG TNG TTPOCRANNOUEVNG amOPAONG, AUTOG
duvatal, PETA TNV AoKnon aitnong aklPwong Kal Uéxpl TNV €kSoon OPLOTIKAG
amégaong €m’ autig va (NTAoEL Mpoowplvy Tpootacia amd 1o AOIKNTIKO



the conditions for recognising the applicant as a beneficiary of asylum or
subsidiary protection are met. The Court does not substitute the adminis-
tration and cannot replace the contested decision, which it may annul, with
a revised judgment. If it finds that the contested act is unlawful, the Court
upholds the request for annulment and remits the case to the competent
Appeals Committee for re-examination.In some cases, the administrative
court annuls the appeal decision because of a material defect in the ad-
ministrative procedure for examining the asylum application. However, the
most common ground for annulment is inadequate reasoning in the appeal
decision. Inadequate reasoning may relate either to issues concerning the
credibility of the applicant or to use of sources for assessing the merits of
the allegations of persecution.

Concerning the credibility of the applicant by the Court based on the Ap-
peal decision:. Indeed, the administrative procedure for the examination of
an asylum application has a number of shortcomings: the interview might
be incomplete, with poor interpretation, access to free legal assistance in
the second instance is inadequate, the applicant's vulnerabilities (which
affect his or her ability to meet the demands of an interview) might not have
been identified or not identified in a timely manner. The result of all this is
that the administrative file of the case does not reflect the personal history
of the applicant and contains vague indications of the personal persecu-
tion he actually faces in his country of origin. In such cases, the decision
rejecting the appeal "appears to be sufficiently reasoned" but in fact, the
administrative procedure for examining the asylum application does not
actually allow the disclosure of the persecution suffered by the asylum
seeker. Concerning the assessment of the merits of claims of persecution,
the jurisprudence of the administrative courts of first instance presented
herein is clear: in order to reach a decision, the Independent Appeals
Committees must take into account up-to-date and reliable information on
the applicant's country of origin. Issuing a negative decision on the basis
of irrelevant or outdated country of origin information renders the reasoning
of the decision illegitimate and, ultimately, the decision defeasible.

Request for suspension

The request for annulment does not suspend the enforceability of the
contested negative decision. Once this rejection decision is notified, the fo-
reigner is no longer considered an asylum seeker: the legal documents he/
she possesses are electronically cancelled and the foreigner loses access
to all rights and services provided by the public sector (the right to stay in
the country, the right to deal with public services, the right to rent a house,
the right to work and the right to health care, to name but a few). Within a
short deadline he/she is subject to forced return to his/her country of origin
or readmission to a third country considered safe. In order to prevent the
above-mentioned measures from being immediately enforced against the
applicant, he or she may seek interim protection before the administrative
Court by filing a request for suspension of the decision on appeal, but only
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AlkaoTtriplo, kataBétovtag katd tng SeutepofABUIAC amMOPPITTIKAG amdpaong
aitnon avacTtoAng.®

H améppwpn tou aItpaTog acVAou €ival mPA&n apvnTIKOU TTEPIEXOUEVOU Kal
Oev embéxeTal avaoToAnG eKkTeAéoews O atwv emOIWKEL Pe TNV AoKNoNn NG
aitnong avacToAnG va aVOOTOAED N €KTENECN TOU METPOU TNG EMIOTPOPNG,
TIOU €EVOWUOTWVETAL OTNV amoppINTIKA amdé@acn acVAou. Emdiwkel dnAadn
va €kd0Bei dikaoTik amogaon mou va dlatdooel Tn Aloiknon va améxel, Péxpl
v €kdoon OpPIOTIKAG amdpacng €M TNG €KKPEUOUG aitnong aklupwong, amod
KABe evépyela mou Ba Paoi{étav oTnV amoppInTIK amogacn kal Ba eixe wg
amoTéAeopa TNV e€avaykaouévn avaxwpnon Tou aitolvtog amd tnv EANGda. TNa
va Adfel mpoowptvr) SIKAOTIKN TPOOTACIA, O AITWV €MIKAAEiTal OTI OE TTEPIMTWON
EMOTPOPNG TOU OTNV XWPa Kataywyng tou Ba vumootei avemavopbwtn 1
duoxepwg emavopBwotun PAAPN, un Sduvauevn va amokataoTtabei oe mepimTwon
evdokipnong TG aitnong akvpwong H aitnon avactoARg aokeital evwriov
ToU MovouehoU¢ Tuuatog tou AlolknTikoU Alkaotnpiou mou €ival Katd tomov
apuodio ya tnv e€étaon tTNC aitnong akvpwonc. Apa, oTIC UTTOBETEIC aaUAoV,
Katd tomov apuodia yia tnv mapox mpoowptvig SIKACTIKAG TTpooTaciag, &ival
Kal oAl ta AloiknTikd Mpwtodikeia ABnvwv kal ©gocalovikng, He O,T1 autd
ouvemdyetal yla Ti¢ Suokohieg mpdofaong oe Sikain Sikn kKal og SwPEAV VOUIKN
BonBeia.

EmmAéov, otic umoBéoelc acVlou yia tn Sladikacia Xopriynong mMPOOWPIVAG
OIKAOTIKAG Tpootaciag éxouv eloaxOei e€alpetikég OIKOVOUIKEG pubpuioelg: Katd
Kavova, omwc mpoPAémel To M.A 18/1989 yia TIC aKUPWTIKEG dlaPOpPEC, UETA
Vv doknon aitnong akvpwong, €ival duvat n katdbeon aitnong avacToAng,
pE aitnua yla mpoowptvr) Siatayn, to omoio e€etaletal apéowg amd Mpdedpo
unnpeoiac.t Opwg, autd dev mpoPAénetal ot umoBéoel; acVAou, Katdbeon
artipatog mpoowpvng dlataynes. Mpoowptvy SIKAOTIK Tpootacia Xopnyeital
oe éva otadlo: Evtog Vo (2) epydoiywv nuepwv amd TNV Katabeon tng n
aitnon avacTtoAng Tipémel va emooBei pe emuélela Tou AtovVToG 0Tov YToupyo
Metavdoteuong kat AcUAou, o omoiog péoa o€ TEVTE (5) EPYACIUEC NUEPEC AT
v enidoon, ogeilel va Siafifdoel oto SikaoTtplo TO SIOIKNTIKO QAKENO TNG
unoBeonc. Méoa otnv idla mpoBeopia, o Ymoupyodg pmopei va SlaTUTTWOEL TIG
ammOYPEIC TOU, EVW O AITWV OPEIAEl va TTIPOOKOMIoEL TNV ékBeon emidoong kal éoa

5 310 &pbpo 15 Ttou v. 3068/2002 (6mwg eixe avtikatactaBei pe 10 ApBpo 115 Tou N.4636/2019 kat
aVTIKATAOTAONKE €K véou pe TO ApBpo 57 Tou N.4689/2020) opiletal 6Tl «1. XTnV appodloTNTA TOU TPIHEAOUG
SlOIKNTIKOU  TTPWTOSIKEIOU  UTIAYoVTAlL Ol  OKUPWTIKEG  Slapopég, ol omoieq  yevwwwvtal amd v TTPooBolr
OTOMIKWY  SlOIKNTIKWYV TIPpAgewv: a) .... ) TOU a@opolv Tnv avayvwplon oAlodamol w¢ TPOoEUYd, UTO TNV
évvola TG XUpPBaong Tng levelng mou kupwbnke pe 1O ApBpo poévo Tou v.5. 3989/1959 (A’ 201) kat TOU
ouvagolg TPWToKOMou TG Néag Yépkng Tou 1967, mou kupwbnke pe 1o dpBpo pévo Tou awv. 389/1968 (A’
125). 2 ... 5. Na v ekdikaon twv Slagopwv G map. 1 €pappolovial avoldywe ot datdéelg twv apBpwv
2 éwg Kal 4 Tou V. 702/1977 (A" 268). ... . 6. ... . 7. ZTC AKUPWTIKEG SlaPopég TG mep. B NG map. 1, peta amod
aitnon avaotolng eKTENEONnG, mapéxetal ot éva otddlo mpoowpivry SIKACTIK TpooTacia, amd Tov apuoddio
elonynt) Owaoth, e TNV €kSoon OuvomTIKA arTioloynuévng amdéeaong. Evidg Svo (2) epydolpwv  nuepwv
amd TNV KAtABeor) TNG N aitnon Koworolgital pE eMPENEId TOU QITOUVTIOG TIPOG Tov appodio  Ymoupyd, o
omoio¢ o@eilel, otnv mepimtwon auth, va Safifdcel oto SiKAoTAPIO TO QAKENO TNG UMOBEonG HECA Ot TIEVTE
(5) epydolyeg nuépeg amdé TV Kowormoinon. Méoa otnv i6la mpoBeopia, o Ymoupyog umopei va  SlOTUTTWOEL
TIC amOYE TOU KAl O QITWV VA TIPOOKOMIOEL Ta amodeIKTIKA oOTolxeia, ota omoia oTnpifel TOug LOXUPLOPOUG
Tou. H amoégaon tou elonynti Oikaot, emi tng aitnong ekdidetal péca oe mpobeopia emtd (7) nuepwv, amo
mv mapodo Twv avwTépw TIPOOECUIWY, EQOCOV €XEl TIPOOKOUIOTEl OTO OIKAOTAPIO TO OIKEID OMOSEIKTIKO
Koworoinong. Katd ta MAowmd, epapuolovial avoddywg ot Satagelg tou mS/toq 18/1989. Kat e€aipeon,
€pOoov UTIApxel €0IKWG  KOBoPIOoPEVN nuepoxpovoloyia ekTéNeONG NG TPOOROANOUEVNG amogaong amd 1N
Aoiknon, n omoia ival HIKPOTEPN Twv €MTd (7) nUEPWV amd TNV KATABeon TG aitnONG aAvOOTOANG EKTEAEONG,
0 appodlog Oikaotng umopei va ekdwoel mpoowpwvr) Slatayr] avaoToAiG €eKTEAEONG TOU  Kataywpiletal KATw
amd Tnv aitnon. H mpoowptvr) Satayr) oxvel péxpt v €kdoon tng amogaong tou dikaotnpiou €mi TNG aitnong
OVAOTOANG CUMPWVA UE Ta TTPoNyoUpeva £6d@La. ... 8. ... ».

6 BA. apBpo 52 map. 8 tou MN.A. 18/1989.



after an initial request for annulment has been filed.

The rejection of an application for asylum is a negative act and is not sub-
ject to suspension of execution. By requesting suspension, the applicant
seeks to suspend the execution of the expulsion measure incorporated in
the negative asylum decision. In other words, the applicant seeks a judicial
decision ordering the administration to refrain from taking any action on
the basis of the rejection decision which would result in the applicant's
forced departure from Greece, until a final decision is taken on the pending
request for annulment. In order to obtain interim judicial protection, the
applicant submits that, if he or she were to be returned to his / her country
of origin, he or she would suffer irreparable damage, or damage that would
be difficult to repair, if the request for annulment were to be successful.
The request for suspension is brought before a single-judge chamber of
the administrative court, which has local jurisdiction to hear the application
for annulment. In asylum cases, therefore, the Courts of first instance of
Athens and Thessaloniki are again the only competent courts in the country
for granting interim protection, with all the difficulties this entails in terms
of access to a fair trial and free legal aid, as these difficulties have been
previously listed.

With regard to the procedure for granting interim judicial protection, once
more, exceptional procedural arrangements have been introduced in asy-
lum cases: As a general rule, after a request for annulment has been filed,
it is possible to file a request for suspension combined with a request for
provisional order which should be immediately examined by a presiding
judge.b However, the filing of a request for a provisional order is not provi-
ded for in asylum cases. Temporary judicial protection can be requested at
a single stage: Within two (2) working days after its submission, the request
for suspension must be served to the Minister of Immigration and Asylum,
at the discretion of the applicant. The Minister then has five (5) working
days to forward the administrative file of the case to the court. Within the
same period, the Minister may submit observations and the applicant must
produce the proof of notification and any evidence in support of his or her
claims. The law then provides for a period of seven (7) days, starting from
the expiry of the above-mentioned deadlines, for the issuance of a decision

5 Article 15 of Law no. 3068/2002 (as replaced by Article 115 of Law 4636/2019 and replaced again by Article
57 of Law 4689/2020) states that «1. The competence of the three-member administrative court of first instance shall
include disputes for annulment, which arise from the challenge of individual administrative acts: a) .. b) concerning
the recognition of a foreigner as a refugee, within the meaning of the Geneva Convention, ratified by article only of
Law No. 3989/1959 (A’ 201) and the relevant New York Protocol of 1967, ratified by article only of Law No. 389/1968
(A" 125). 2 .. 5. to decide the disputes referred to in para. 1, the provisions of Articles 2 to 4 of Law No. 702/1977
(A’ 268). ... . 6. ... . 7. In disputes referred to in point (b) of paragraph 1. 1, following an application for suspension of
enforcement, interim judicial protection shall be granted at one stage, by the competent judge-rapporteur, through
a summary decision stating the reasons on which it is based. Within two (2) working days of its filing, the application
shall be notified, with the diligence of the applicant, to the competent Minister, who shall, in this case, forward the case
file to the court within five (5) working days of notification. Within the same period, the Minister may state his views,
and the applicant may submit the evidence on which he bases his claims. The decision of the Judge-Rapporteur on
the application shall be issued within seven (7) days of the expiry of the time as mentioned above limits, provided that
the relevant proof of notification has been submitted to the court. In all other respects, the provisions of Decree-Law
No 18/1989 shall apply mutatis mutandis. By way of exception, if there is a specially fixed date for the enforcement
of the contested decision by the Administration, which is less than seven (7) days from the filing of the application for
suspension of enforcement, the competent judge may issue a provisional order for suspension of enforcement to be
entered under the application. The interim order shall be valid until the court issues a decision on the application for
suspension in accordance with the preceding subparagraphs. ... 8. ... ».

6 As provided for in Decree 18/1989 on annulment disputes.
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amodelKTIKA oTolxeia Tuxdv Slabétel, yia va otnpiel Toug loxuplopoug tou. MNa
v ékdoon amoégaong amd tov €lonynti SIKaoTH €mi TNG aitnong avaoToANg,
opiCetal and to vouo nmpobeouia entd (7) nUEPWY, ApXOUEVN Ao TNV TTAPEAEUON
TWV AVWTEPW TTIPOOECULWV.

Ano TIg Sikovoutkég Slatd&elg mou SiEmouv TNV Aoknon Kal €€€Taon NG aitnong
avVAOTOANG, €ival ca@nrig n mpobeon Tou vopoBétn va ekdidetal amdpaon emi
NG AVaoTOA¢ To ouvtopdtepo Suvatd. Qotoco, Ta OlolknNTika Slkaothpla
avtipeTwmi(ouv TIC avwtépw TPoBeopie¢ wg evoelkTIKEG. Ki evw 0TO ALOIKNTIKO
MNpwtodikeio Oeocalovikng aAMOPACEIC €T AITACEWV avaoTtoAwv ekdidovtal
av 6xl oTov UTTOSEIKVUOUEVO, TTAVTWG O TOAD OUVTOUO XPOVO, 0TO AILOIKNTIKO
MNpwtodikeio ABNvVwy, ol AITACEIS AVACOTOANG TTAPAUEVOUV EKKPEUEIC Yo PEYANO
XPOVIKO didotnua (3-4 priveg amd tnv doknorn toug). Ouwg oto pecodlaoTtnua,
(Méxpt TNV €ékdoon amoé@aong emi TNG aAitnONG AVAOTOANC), O AITWV AANOSATIOC
vpiotatal  OAe¢ TIC OUOUEVEIC OUVETEIEG, OTIC OTIoIEC  ava@ePORKapE,
OTEPOUUEVOC TNV Tpocfacn ot Bepehlwdn  SKAlWUATA KAl UTTNPECIEC.
ANMobamnoi Twv omoiwv AITACEIC aKUPWONG KAl AVAOTOAAC EKKPEUOUV EVWTTIOV
Twv Aoikntikwv Alkaotnpiwy, culappdavovtal kat urmoBdAlovtal o SIoIKNTIKA
KpATtnon, akOPn KL OTav N avaykaoTIKry €MOTPOP TOUG OTn XWPa KATAywynG
TOUG | N emavelodoxry Toug o€ TPITN «ao@ain yI' autolg» xwpa eival aduvatn
Yo TIPAKTIKOUG Adyou¢ ETol, akOua Kt av ol AITAOEIG aKUPWONG Kal avaoToAnG,
é€xouv peydAn  mbavétnta evdokipnong avaykdlovtal va umofBaAouv  Kal
METAYEVEOTEPO aiTNUA ACUAOU, yld VA QTOKTHOOUV VOUIMOTIOINTIKA £€yypaga,
WOoTE va eMOEIKVUOUV CE TTIEPITITWON ACTUVOUIKOU ENEYXOU.

Am6 Ta S10IKNTIKA SIKAOTAPLA €XEL Yivel SEKTO OTI GLUVIOTA SUOXEPWC EMAVOPOWAIUN
BAABN n emdeivwon NG uyesiag Tou artouviog (mou Ba otepnBei amd TNV
EKTENEON TOU UETPOU TNG EMOTPOPNAC TNV TPOCSBacn otnv amapaitntn y!' autov
LATPOPAPHAKEVUTIKN TTEPIOAAYN), n SlaKOT TNG POITNONG TWV AVAMKWY TEKVWV
TOU OTO OXOA&io, N amwAela plag B€ong epyaciag mou o aItwv Katéxel otabepd
yla peydho xpovikd didotnua, ald kat n dtakivéuveuon TnG (wAG, TNG CWHATIKAG
aKeEPAIOTNTAG 1N TNG €AeLOEPIag TOU AITOUVTOC, OE TIEPIMTTWON EMOTPOPNG OTN
Xwpa Kataywyng tou. Exel yivel emiong k1o 6TL cuviotd avemavopBwtn BAALN
n otépnon opIoTIKAG SIKAOTIKAG TTPOOoTACiag. AUCTUXWG, KATA Tn VOUoAoyia Twv
Sl0IKNTIKWV OIKAOTNPIwY, Ol PIOTIKEG OXECEIC TTOU O AITWV ACUAO €xel avamtuel
otnv EANGSa, Sev kpivovtal kat' apxfiv Aaleg mpoowplivig mMPooTaciag Kal n
AVATPOTIH TWV OXE0EWV aUTWV SV avayvwpiletal wg avemavopbwtn BAARN.

Qotéco n vopoloyia auti Twv OlolknTikwy Oikaotnpiwv mapafAémnel  pia
TTPAYMATIKY ouvOAKn: ‘OTL ouxvd, Ol AITOUVIEC TNV avaoTtoAr, é€xouv (Noel
otnv EAANGda xpdvia oAOKANpa w¢ altouvteG ACUAO Kal KaBw¢ avauévouv Tnv
olokArjpwon tn¢ dladikaciag €€étaong Tou AITAUATOC TOUC, AVATITUOOOLV €K
TWV TIPAYMATWY 1oXUpoU¢ OeOpoUC HE TN Xwped. BeBaiwg n okomudtnta TNG
mPOooTAciag Twv SeOHWV autwy, N dla n oKomudTNTa TNG KOIWVWVIKAG éviaéng
TWV AITOUVTWV ACUAO, gival éva (ATNUa OTO OTT0I0 GUVOAIKH amdvtnon KaAital va
Swoel Ox1L 0 S10IKNTIKOCG SIKAOTAC, AAA 0 VOUOBETNG Kal ev TéAEL N iBla n Kolvwvia
TWV TIOMTWV HE OEPacud Twv opiwv mou BETouv ol eAAnVIKOI, eupwraikoi Kal
O1e0veic kavoveg auénpuévng TUTTIKAG LoV OC.



by the Judge-Rapporteur on the request for suspension.

It is clear from the procedural rules governing the exercise and examina-
tion of the request for suspension that the legislator intended a decision
on suspension to be taken as soon as possible. However, the administra-
tive courts consider these deadlines as indicative. While the Administra-
tive Court of First Instance in Thessaloniki takes decisions on suspension
requests within a very short time - if not within the time indicated -, the
Administrative Court of First Instance in Athens keeps suspension requests
pending for a long time (3-4 months from the date of submission). However,
in the meantime (i.e. until the decision on the application for suspension
is issued), the applicant suffers all the adverse consequences mentioned
above and is deprived of access to fundamental rights and services. Aliens
whose requests for annulment and suspension are pending before the ad-
ministrative courts are arrested and submitted to administrative detention,
even if their forced return to their country of origin or readmission to a third
country 'safe for them' is impossible for practical reasons; even if the appli-
cations for annulment and suspension have a high probability of success.
Ultimately, they are forced to submit a subsequent asylum application in
order to obtain legal documents to present in the event of a police check.

According to the jurisprudence of the administrative courts, the deterio-
ration of the applicant's health (since he or she will be deprived of access
to necessary medical treatment as a result of the return measure), the in-
terruption of his/her minor children's schooling, the loss of a job that he or
she has held for a long time and the risk to his/her life, physical integrity or
freedom in the event of his return to his country of origin constitute damage
that is difficult to repair. According to the jurisprudence of the administra-
tive courts, the deprivation of permanent judicial protection also constitutes
irreparable harm. On the other hand, the living relationships that an asylum
seeker has established in Greece are in principle not considered worthy of
temporary protection, and the reversal of these relationships is not reco-
gnised as irreparable harm.

However, this jurisprudence of the administrative courts overlooks a factual
circumstance: that the applicants for suspension have often lived in Gree-
ce for years as asylum-seekers and, while awaiting the completion of the
procedure, they develop de facto strong links with the country. Obviously,
the desirability of protecting these links, and support the social integration
of asylum seekers, is a fundamental question, not to be answered by an
administrative judge, but by the legislature and ultimately by the Greek
society itself. However, any answer needs to at least respect the limits set
by the Greek Constitution and comply with the international and EU acquis.
ultimately by the civil society itself. However, any answer needs to respect
the limits set by the Greek Constitution and comply with the international
and EU acquis.
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APYaVIOTAV - AOLVOOEUTOC AVAAIKOC
KATCA TNV UMOROAr TOU AITrATog aoUAOU
- ®oltnon oto oxoAelo - Epyaoia - Mn
ETIKAOOTIOINUEVEC TTANPODOPIES YIa TN
XWPA KATAYWYNC

AoMNpwtOeo 216/2021(Tu. B AKupwTikd)
Akaot¢: Kaoolavry MavwAdkoyAou, [...]

4.[...] O artwv, moAitng Agyaviotay, [...] uréBale
0711 5.10.2018 oto MNepipepelakd Npageio NAéofou
aitnon d1eBvoug mpootaciag kat SnAwoe Sev
eMOUUE( va eMOTPEPEL 0TN Xwpa Tov, e§artiag
™G ENEWPNS ACPANELAG KAl TOU TTOAEUOU [...]

Q¢ Tmpo¢ Toug AOyoug TIOU  EYKATEAEIPE  TO
Agyaviotav  dnlwoe Ot ameldndnke amd  KAmolov
mou NABeAe va Tov eKPETANEUTEL 0eEOUANIKA Kal OTL
avtigetwmiCel  olkoyevelakd mpoPAiuata, Kabwg o
€vag adeN@POC TOU €eYKATENEWPE TNV OIKOYEVEID, O
AMo¢ €ival dtopgo ME avamnpia kal n pntépa Tou
€ival ToAU nAIKiwpévn.[...]

Me tnv 2193/19.1.2021 amogaon Ttou [lepipepelakol
lpageiou AocUlou Oecocalovikng n aitnorj Tou
amoppipdnke w¢ afdoiun Kal akohoUBw¢ o aAlTwv
AOKNOE TIPOO@UYN, N omoia e€mong amoppipdnke
pe v mpoofoMopevn  amogacn TG 14ng
Ave€dptntng Emtporm¢ Mpoouywv [...].

Me tnv idla amdégpaon kpibnke emiong ot Sev
OUVTPEXOUV OTO TIPOOWTO TOU  AITOUVTOG OUTE Ol
mpoUToBE0elC  TAPOXNG  EMIKOUPIKNG  TIPOCTACIAC,
81611 ta yevika emimeda  ao@aleiag otnv  emapyxia
Takhar  umipfav pev 1Blaitepa uPnAd, wWoOTOCO n
TEPIPEPEID amd TNV offoia KATAYETAL Kal OThv omoia
Oiépeve éwg v Slaguyry tou amd To A@yavioTtdv
(Warsaj), euplokdpevn oto VOTIO AKPO TNG €mapxiag

Takhar kat eyyutepa otnv mpwtevovoa Kaumouh,
avnkel oe ekeive¢ Tou  PBpiokovtal  adlatdpakta
UTO  KUBEPVNTIKO €AeyXO KAl KAVEVA TIEPIOTATIKO

ao@aleiog Oev  €xel kataypagei oto  £6apOC NG
armo Toug Oiebveic opyaviopolg mou  em@opTtifovtal
ME TNV mapakoAouBnon NG AvVOPWITIOTIKNG
Kataotaong oto Agyaviotay, [...].

5Emedr), HMe TNV KPWOMPEVN aitnon, O  AlTtwv
mPoPBAaMeL,  petafd  AMwv,  €MKOAOUUEVOG  TIG
petayevéotepe NG €kdoong NG TPOCPRANNOUEVNG
amopaong  €€elifelc  omnv  xwpa Tou, OTl N
eKTéNEON TNG amdépaong autig BOa Tou em@EépEl
avemavopBwtn PAASN,

Thessaloniki Administrative Court of First Instanc
216/2021
Judge: Kassiani Manolakoglou [...]

4. [..] The applicant, a citizen of Afghanistan,
[..] submitted an application for international
protection on 5.10.2018 to the Lesvos Regional
Office and stated that he does not wish to return
to his country because of the lack of security and
the war. [...]

As to why he left Afghanistan, he stated that he was
threatened by someone who wanted to sexually
exploit him and that he has family problems, as
one of his brothers left the family, the other is a
disabled person and his mother is very old. [...]

With the decision [..] the Thessaloniki Regional
Asylum Office rejected his application as
unfounded and subsequently the applicant filed an
appeal, which was also rejected by the contested
decision of the Independent Appeals Committee

[.].

The same decision of Appeals Committee
also found that the applicant did not qualify for
subsidiary protection either, as the general security
levels in Takhar province were particularly high.
However, the district from which he originated and
in which he resided until his flight from Afghanistan
(Warsaj), located at the southern end of Takhar
province and closest to the capital Kabul, is one
of those under unbroken government control
and no security incidents have been recorded
on its territory by the international organisations
responsible for monitoring the humanitarian
situation in Afghanistan. [...]

5. [..] With the present application the applicant
claims, inter alia, relying on the developments
in his country has radically changed, since the
adoption of the contested decision, and due to



66tt ndn otnv  emapyxia Takhar emkpatei  Bia
aoKOUUEVN adlokpiTw¢ Kal N Katdotaon aoc@aleiac
emdewvwvetal  SlOpKWE, HE amotélecpa va  Tifetat
oe kivbuvo n {wn KAl n OCWMATIKA TOU akepadTNTA
O€ TIEPIMTWON TIOU AVAYKAOTEl va €MOTPEPEL OTNV
xwpa tou, n &g Ymatn Appooteia tou Opyaviopou
Hvwpévwv  EBvv  yla  Ttoug TMpdoguyeg,  €xel
ekbwoel ot 17.8.2021 ouCTACE Yyid TNV TAUON
TWV EMOTPOPWYV TWV AQYaVWYV TIOAITWYV

6. Emedry, [..] €v TIpOKeIPévw, OUVEKTIMWVTAL Ol
1010(TEPEC  TIEPIOTACEI TOU  AITOUVIOG, O  OToiog
€l0ANBe otV Xxwpa w¢ aouvddeutog aviAikog, nTol
ATOMO TIOU QVAKEL O €UAAWTN opdada, n veapry Tou
nAikkia tou (19 etwv), T0 €vdeXOUEVO TNG SLOKOTIAG
™G POItNONG Tou OTO OXOAEI0 KAl TNG ATWAELAG TNG
amaoxoAnong tou o€ cuvluaopd HE TNV KATAoTAON
amé  amoPn ac@AAElNC KAl avOPWITIOTIKWY AVAYKWV
TIOU €MKPATEl OTO AQ@yavioTdv, META TIC KOIVWG
YVWOTEG TTONTIKEG £€NieIC 0N XWwpa auTh.

Me auta Ta Oebopéva, TO AIKOOTAPIO  Kpivel
OTl OUVTPEXEL VOMIHOG AOyog, €wg v ékdoon
oploTIKAG amdépaong emi g  AKY469/24.9.2021

aitnong akupwong va avactolei n  ekTtéNeon Tou
METPOU TNC EMOTPOPNC, Tou ANednke oe Pdpo¢ Tou
artouvtog kat va SwataxBei n Aloiknon va amdoxel
amé  KABe  evépyela  oTNPEI{OPEVN  ATTOKAEIOTIKWC
otnv mpoofaillduevn amogaocn, n omoia Ba eixe wg
anmotéAecopa Vv e§avaykaopévn  avaxwenor Ttou
amo tnv Xwpa.
MNepartépw, OSwatdoostal n  Aloiknon va emoTpéYel
otov  aitolvta TOo  OeAtio  artouvtog  diebvn
mpootacia kat €dv  Tuxdv To OeAtio autd  Exel
M, va mapatabei n  ox0¢ TOUG WOTE va
amokataotabei n  mpaydatiky  katdotaon,  Otnv
omoia auTOC TEAOULOE, TPO NG amdppPng HE
v  mpooPalAdpevn  amoO@Acn, TOU  AITHHATOC
xopnynong &ebvoug mpootaciag (mpPA. XTE EA.
940, 573, 172/2006, 73/2007, 731/2008). [...]

A4 Tauta, Aéxetal tnv aitnon.

that, the enforcement of that decision will cause
him irreparable harm.

[...] There is already indiscriminate violence in
Takhar province and the security situation is
constantly deteriorating, with the result that his life
and physical integrity will be at risk if he is forced
to return to his country, and the United Nations
High Commissioner for Refugees has issued
recommendations on [..] to stop the return of
Afghan citizens.

6. [...] In this case, the particular circumstances
of the applicant, who entered the country as an
unaccompanied minor, i.e. a person belonging
to a vulnerable group, his young age (19 years
old), are taken into account, the possibility of his
interruption of his schooling and loss of employment
in connection with the security and humanitarian
situation in Afghanistan, following the well-known
political developments in that country. In these
circumstances, the Court considers that there
are legitimate grounds, pending the adoption of a
final decision on the application for annulment [...],
to suspend the execution of the return measure
taken against the applicant and to order the
Administration to refrain from any action based
solely on the contested decision, which would
result in his forced departure from the country.

Furthermore, the Administration is ordered to
return the applicant’s international protection card
and, if the card has expired, to extend its validity
in order to restore the actual situation in which
he was before the rejection of the application for
international protection by the contested decision.

[.]

Thus, the application is accepted.
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5

Kiva - Aiwén Aoyw Bpnokeiac - Kivouvog
VEQC OlwENG oe mepimTwon ermoTPOodNC

OTN XWPEAa Kataywyng

AlokMpwtOeo NA245/2021 (T. B’ AKUpwTIKO)
Akaotmc  Kaoolavy  MavwAdkoyAou,
AA.

MpwTtodikn

[..]

4, H aitovoqa, moAitng Adikng Anuokpatiac Tng
Kivag OnAwoe OTL eykatéAelPe TNV xwpa TNG OTIC
12.7.2016, &16T1 €ixe umootei Siwén amd TIC apxéC
AMoyw Twv BpnokeuTikwv memoBnoswy. EdikoTePQ,
n aitovca &§€0ece OTL AOTAOTNKE TO XPIOTIOVIKO
6oyua Hu Han Pai (The Shouters) tov Oktwfplo tou
étoug 2012 kat SpaoctnplomoiiOnke, otnv moAn Tian
Jin omv opwvuun emapyia, wg umevBuvn Siadoong
Kal eppnveiag Tne BiAou.

H aitnori tng amoppipbnke pe amdpaong TG
XelpioTplag TO0U MNepipepelakov Mpageiou
AcUhou Oecoalovikng Apyupric Xtwyidou, pe TO
OKEMTIKO OTl amd Ta XAPAKTNPEIOTIKA TOU TIPO@IA
™m¢ aitovoag &gv  TIPOKUTITEL  OTI  AOKOUOE  Ta
OpnokeuTikd TG KaBrikovta mPoofAlovTag  TIG
apxég Tou Kpdtoug NG Kivag, oute Ot Kateixe
KATIOIO NYETIKO PONO  OTNV  «EKKANCIa» TNG META
™ OUMNYN Kat Tnv amelevBépwon NG WOTE O
QOBOC TNG OTI ONMOTEAEl OTOXO TWV APXWV  TNG
xwpac ¢ va alohoynBei  wg  Sikalohoynuévog
Kat Bdolpog, av Kal ol IoXUpIopol TNG WG TIPOG TIG
OPNOKEVUTIKEG TNG TEMOIONOEIC Kal TN CUANNYR NG
KpiOnkav alomotol. Katd tng amogaong auti¢ n
aitovoa  doknoe  evdiko@avr TIPOO@UYN, 1N omoia
amoppipdnke e TNV TPOOBAMOPEVN amoO@aAcn TNG
19n¢ Ave€aptntng Emtpomnnc Mpoopuywv.

EldIkOTEPO, OTNV  avWTéPW amo@aAcn — EMonuaiveTal
pev o1, Me Pdon T OToIKEid TOU  AVTARONnKav
ano  Siebveic mnyég, n  Kiva meplopilel  onuavtikd
™ OpnoKeuTikn  éKPpaon Twv  TIONTWV TN,
avayvwpifovtag upovo mévie  emionpeg  Opnokeieg,
evw To O60ypa Hu Han Pai (The Shouters)
Katatdooetal (e EVTEKQ QATTAYOPEVUEVES
alpéoeic/ouadec  moOU  ava@épovial  OTnV  EMoNUN
otooediba ¢ kuBépvnong ¢ Kivag  kat
eMopévwe  veiotatal  Siwén, wotdéoo n  Emrtpomnn
0ev ékave OekTO TO OUVOAO TWV IOXUPICUWY TNG
Mpoo@evyouoag Otl  aomalotav 1o  SOypa  auto
Kal ot otn ywpa ¢ uméotn OSiwén, efartiag Twv
BpnokeuTikwv TNG memolOrioewy, aflohoywvtac Ot

Thessaloniki Administrative Court of First Instance
ND245/2021 (B’ Chamber for Annulment)
Judge: Kassiani Manolakoglou

[...]
4. The applicant, a citizen of the People’s Republic
of China stated that she had left her country on
12.7.2016 because she had been persecuted by
the authorities because of her religious beliefs.
In particular, the applicant stated that she had
converted to the Christian denomination Hu Han
Pai (The Shouters) in October 2012 and was active
in the city of Tian Jin in the homonymous province
as the person responsible for the dissemination
and interpretation of the Bible.

Her application was rejected by decision of the
caseworker of the Thessaloniki Regional Asylum
Office, Argyris Stogidou, on the grounds that the
characteristics of the applicant’s profile did not
show that she was carrying out her religious duties
in violation of the principles of the State of China,
nor that she held a leading role in her ‘church’ after
her arrest and release, so that her fear of being
targeted by the authorities of her country could be
assessed as justified and well-founded, although
her allegations concerning her religious beliefs
and her arrest were found to be credible. The
applicant brought an appeal against that decision,
which was dismissed by the contested decision of
the 19th Independent Appeal Committee.

In particular, the above decision notes that,
on the basis of information from international
sources, China significantly restricts the religious
expression of its citizens, recognising only five
official religions, while the Hu Han Pai (The
Shouters) denomination is one of the eleven
prohibited denominations/groups listed on the
official website of the Chinese Government and
is therefore subject to persecution. However, the
Commission did not accept all of the applicant’s
allegations that she practised this denomination
and that she was persecuted in her country



n aghiynon ¢ ATav Yevikoloyn kat €AMITAC Kal ol
QVOQOPEC TNG OXETIKA ME To OOyua, TNV opyavwon
™G «EKKANoiag» NG KAl  Ta  KaBnkovta  Tou
urmooTnpl{e OTL QOKOUOE é£pyoviav o€ avtiBeon e
TIC QVTIOTOIXEC TIANPOMOPIEC TIOU TIPOEKUTITAV  ATTO
Ti¢ S1Bveic mnyéc.

5Eneéry, n1én, He TV Kplvopevn  aitnon,
nmpofdMietal,  petall  AMwv, ot efaitiag  Twv
OPNOKEVTIKWY TNG TEMOIONOEWV 1N alrtovoa  €xel
OUNNPBEl 0Tn  xWwpa TNG KAl Of TEPIMTWON
EMOTPOPRG NG Kivduvelel va UTIOOTEl €K VEOu
6iwén, va ouMneBei kat va Pacaviote, w¢ MOTA
EVOC  TIpoTEOTAVTIKOU  Sdypatog, Tou  SlWKeTal
and TG apxés tng Aaikng Anuokpatiag tng Kivag.
Ye kdBe Ot mepimtwon, Omwg ekBétel, AOyw TNG
mapataong G OSlapovi¢ ¢ otnv EANGda  peta
™m MEn t™¢ wxvog ¢ Bswpnong €l0édou NG,
ol apxéc TG xwpac TG 6Oa ouumepdvouv  OTI
aitndnke T xopnynon O&iebvolc mpootaciag, Ha
TNV avakpivouv OXeTIK4, Ba TNV TAUTOTIOINOOULV WCG
MENOC TNG «eKKANoiag» TNG Kal dpeca Ba mpofouv
otnv  oUMNYR ¢ Kat'emikAnon Twv avwtépw
{ntd va yivel Skt n KPVOuEvVn aitnon.

6. Ev mpokelpévw, Aoyw 1. Tn¢ KATAOTAONG TIOU
éyve OektO Kal amo TNV 19n Ave€dptntn Emtpornn
MNpooguywv o1l emkpatei otnv Adiky Anuokpartiag
™m¢ Kivag avagoplikd pe {nTAMATa  BpNnOKEUTIKAC
elevBepiag kal &8IkéTEPA pe Tto Soypa Hu Han Pai
(The Shouters), mou umooTtipife OTI £xel AOTAOTEL N
aitovoa, 2. ¢ Sdotaong petafy NG Kpiong TNng
Xeélpiotplag tou [MTMA ©Oeocoalovikng mou  Oie€nyaye
™V TPOPOPIKA ouvévieuén Kal TNG Kpiong 1TNng
19n¢  Avefaptning Emtpomnng [MNpooguywv wg mpog
v aflomoTtia Twv KpPIiolwv 1oXUPIoMWY TG 3. TO
yeyovog ot petafy AMwv n  artolod  loxXupioOnke
Ot ouveAn@On kat uméotn Pacaviotipla  OTO
mapeAOov e€atiag Twv BpPNOKEUTIKWV ™mg
TIEMOIOA0CEWY KAl TNG €VAoynG ap@iPoiiag wg TPOg
™ Pacipuémra Tou IoXUPIoHoU autol, AOYyw Twv
AVWTEPW aVTIBETWVY KpioEwV,

yivetal OekTO OTI TPEMeEl va avOOTOAEl N eKTENEON
™M¢ MPooPal\opevng amdépaong, Katd TO KEQAAAIO
™G emotpo®ri¢ kat va diataxBei n Aloiknon va
amooyel, €w¢ TNV €ékdoon  OPIOTIKAG  amdeaon
emi TG aitnong akUpwong amd Kdabe evépyela
oTnPEI(OUEVN QTOKAEIOTIKWG OTNV amdé@acn autr, n
omoia Oa €ixe w¢ amoTéleopa TNV efavaykaopévn
avaywpnon tTng arrouoag amo TNV Xwpea.

[.]

Aéxetal tnv aitnon.

because of her religious beliefs, considering
that her narrative was general and incomplete
and that her references to the denomination, the
organisation of her ‘church’ and the tasks she
claimed to perform contradicted the corresponding
information from international sources.

5. The application in question alleges, inter alia,
that because of her religious beliefs the applicant
has been arrested in her country and, if returned,
she is again in danger of being persecuted,
arrested and tortured as a member of a Protestant
denomination persecuted by the authorities of
the People’s Republic of China. In any event, as
she states, because of the extension of her stay
in Greece after the expiry of her entry visa, the
authorities of her country will conclude that she
has applied for international protection, question
her, identify her as a member of her ‘church’ and
immediately proceed to arrest her. In view of the
above, she requests that the present application
is accepted.

6. In the present case, in view of the situation
which was also accepted by the Independent
Appeals Commission as prevailing in the People’s
Republic of China in regard to issues of religious
freedom and in particular in regard to the Hu Han
Pai (The Shouters) doctrine, which the applicant
claimed to have practised.

Further, the disparity between the judgement
of the interviewer of the Regional Asylum Office
Thessaloniki, who conducted the oral interview,
and the judgement of the 19th Independent Appeals
Committee as to the credibility of the applicant’s
critical allegations. The fact that, inter alia, the
applicant claimed that she had been arrested
and tortured in the past because of her religious
beliefs and the reasonable doubt as to the validity
of this claim due to the above-mentioned contrary
judgments, is accepted that the enforcement of the
contested decision regarding the return section
should be suspended and that the administration
should be ordered to refrain from any action based
solely on that decision which would result in the
applicant’s forced departure from the country, until
the issue of a final decision on the application for
annulment.

[.]

Thus, the application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiac - Kivouvog
VEQC OlwENG o€ mepimTwon ermoTPOPNC
0T XWPEAa Kataywyngc

AlokMNpwtOe0 249/2021 (Tp. B’
AIKaoTt¢: ZouAtava Zkoupa, Mpwtodikn A.A.

AKUPWTIKO)

[.]

5. Emedry, otnv Tmpokeipevn mepimtwon amd  1a
otolxeia NG Oikoypagiag mpokumtouv Ta €€nG: H
aitovoa, yevvnBeica TNV  25-6-1988 kal TOAITNG,
kata Shhwonp g  Adiki¢  Anpokpatiag g
Kivag, mpoonABe tnv 15-9-2016 o010 [lepipepelakd
lpageio AcUNou ©Osoocalovikng kat uméBale aitnon

Olebvoug mpootaciac. Katd tnv  Kataypary Tou
QITAMATOG, N QITOUCA IoXUPIOTNKE OTL  eyKATEAEIPE
™ Xwpa Kataywyng Tng  S16Tt  n aotuvopia

npoomaBoloe va TN OUMAPel Aoyw NG Opnokeiag

™m¢  Katd Ti¢ ouvevtevéelg mou akolouBnoav, n
artovoa  umootrpife, 6oov agopd To Opriokeuud
MG OTL AaVAKEL OTO  XPIOTIOVIKO  TIPOTECTAVTIKO
doyua ¢ «EkkAnoiag Ttou Mavtoduvapou Oeou»
(Almighty God). [...]

SXETIKA pe  TOUG AOYyoug yld  TOuG  OToioug
eykatélepe TNV matpida TG avépepe  OTL O

Baoikdg Aoyog eival Tto yeyovdg OTI KaTadIWKETAL

amd T  Kwve(lkéC  apxéc  kal  Kivduvevel  va
OUNNEPBel, AOyw Tng mOTNG NG OTO  AVWTEPW
XPlOTIavVIKO  TipoTeoTtavtikd  Soyua  «EkkAnoia  Tou
Mavtoduvapou Oeol». [.] To emipaxo aitnua

19996/7-9-2017
MNepipepelakov

amoppipdnke w¢ apfdoo e TNV
amépacn TG Xepiotplag  Tou
Mpageiou AcuAou Oecoalovikng.

Katd tng amdégacng autng, n aitovoa Aoknoe Tnv
armd  10-10-2017 mpooguyr), n omoia amoppiednke
w¢ afaoiun pe TNV MPOOCPANOUEVN PE  aplBp.

mpwt. 16343/2017 amd 30-10-2020 amoégacn (B
BaBuol) TN Ing Emtpomi¢ Mpooguywv  TOU
Ynoupyeiou Metavdaoteuong kait AcUAou. Me Ttnv

amogacn auth, €yivav pev  Oektoi w¢g alémotol
Ol IoYUpIoMol TNG WG TIPo¢ 1o BproKeupd NG Kal
OUYKEKPIUéVa OTL Atav am\é  péNo¢ TG EkkAnoiag
Tou [lavtoduvapou BOeol. QoT1doO, TEPAITEPW,
n Emtpom Oev ékave OeKTO TOV IOXUPIOWO NG
OTl €dv avaykaoTsi va emotpéPel otnv Kiva Ba
oUNNEBel kat umoPAnBei oe Paocaviotipla efartiag
Twv OPNOKEVTIKWY TNG TTEMOIONCEWV. [...]

KpiBnke ot  dev  Suvatal va
otolxeloBetnBei  Adyo¢ vumaywyng NG oOto  E0IKO
TIPOOTATEVTIKO kaBeotw¢ TG X0pPaong  TNG
levelnc. AkoloUBwg, kpiBnke ot &ev  mAnpoulvtal
ol mpoUmoBéoel oUTe yla TNV Umaywyrn Tng OTO
KOBEOTWC TNC EMKOUPIKAC TpooTaciag. [...]

Q¢ €k TOUTOV,

Thessaloniki Administrative Court of First Instance
249/2021 (B’Chamber for Annulment)
Judge: Soultana Skoura, Judge of First Instance

[.]

5. The applicant, [..] a citizen, according to her

declaration, of the People’s Republic of China,
appeared [..] at the Regional Asylum Office of
Thessaloniki and submitted an application for

international protection. During the registration of
the application, the applicant claimed that she had
fled her country of origin because the police was
trying to arrest her because of her religion. During
the interviews that followed, the applicant claimed,
with regard to her religion, that she belongs to the
Christian Protestant denomination of the «Church of
Almighty God». [...]

Regarding the reasons why she left her country,
she stated that the main reason is the fact that
she is being persecuted by the Chinese authorities
and is in danger of being arrested because of her
belief in the above-mentioned Christian Protestant
denomination «Church of Almighty God». [..] The
contested application was dismissed as unfounded
[...].

Against this decision, the applicant lodged an
appeal [..], which was dismissed as unfounded
by the [..] 1st Appeals Committee of the Ministry
of Immigration and Asylum. By this decision, her
allegations regarding her religion, namely that she
was a simple member of the “Church of Almighty
God", were admitted as credible. However, further,
the Commission did not accept her claim that if she
were forced to return to China she would be arrested
and subjected to torture because of her religious
beliefs. [...]

Therefore, it was found that no grounds for
its inclusion in the special protective status of
the Geneva Convention could be established.
Consequently, it was also held that the conditions
for her to be eligible for subsidiary protection were
not met. [...]



6. Emedr), pE TNV KPIWVOPEVN aiTNON QVACTOANC,
otnv  omoia  éxel evowpatwBei 10  Sikdypago
¢ aoknBeicag aitnong OKUPWOEwWSG n artovoa
emMOWWKEL TNV AVAOTOA NG  €KTEAEONG  TNG
AVWTEPW amogaong, npofBaiovtag ot o€
TIEQITITWON  EMOTPOPNG TNG OTNV  XWPad  KATaywyng
™¢ Oa umootel avemavopBbwtn PAAPn, pn Suvdpuevn
va emavopBwbei oe mepimtwon eudokipnong ¢
aitnong AKUPWOEWG. EidikdTepa, unootnpilel,
peTall ANwv, OTL og TmeEpIMTWon emavampowBnonig
m¢ otnv Kiva, ouvipéxel oofapotarog kivéuvog,
OTIOKAEIOTIKA KAl pOVO AOyw Twv  OpnOKEUTIKWY
™m¢ nemoBricewv, va oulneBsi, va  kpatnBei
avBaipeta  kat va umofAnBsi katd Tt Sldpkela
G KPATNOAG TNG Of  KOKOMETOXEpIOn  Kal
Baocaviotipla. [...]

Ye kdAOe &t mepimtwon, Omwg ekBétel, AOyw NG
mapdtaong TG Olapoviig ¢ otnv EANGda  peta
™m MEn g wxvog TG Bswpnong €l0d6dou NG,
Ol OpPXEG TNG XWPAG TNG E€POCOV  EMOTPEYPEL OF
autry, Ba ouvpmepdvouv Ot aItNONKe TN ¥opnynon
01ebvoug mpootaciag, Ba TNV avaKpivouv  OXETIKA,
Ba v Tautomoljoouv W¢ MENOC TNG «EKKAnoiac»
™G Kat apeca Ba mpofolv otnv GUANYI TNG.

7. Emedn), n amoppwpn TOU  QITAPATOG  TIAPOXNAG
O1ebvoug mpootaciag amotelel  TPAEN  apvNTIKOU
TIEPIEXOMEVOU Kal, WG €K TouTou, Oev eival OeKTIKA
QVOOTOANG  ekTeENéoew.  QOTO0O, OUMQWvVA  ME
™ Swtaén ¢ map. 8 Tou Apbpou 52 Tou m.O/TOC
18/1989 o6mw¢g oxVel, o appédiog Sikaotig duvatal
va Swatdéel kaBe katdAMnlo yla Tnv TpooTACia TOU
AITOUVTOG  METPO. XTNV  TIPOKEIMEVN TIEPIMTWON, TO
AlkaoTtplo, AauBavovtag umdyn OAouG eV YEVel
TOUG IOXUPIOMOUC Tou TIPoéPRale n  artoloa TPOG
urmootnPIn TOu AITAPATOG TNG yla mapoxn Siebvoug
mpooTaciag, KAl TPWTIOTWG  TOUG  LOXUPLOMOUG
OXETIKA pE TIG OpnokeutikéG Tng memolOioelg [...]
mou KpiBnkav a&lomotol.

SUVEKTING, o0 ouvduaoud, TIC TIANPOQOPIEC ToU
mpokUTMTouv  amd  Olebvei¢  TNyEC  OXETIKA ME  TO
Soypa autd kat TN Bpnokeutiky eleuBepia  otnv
Kiva, omw¢ AMebnkav umoéyn amdé v Emtponn
Mpoopuywv Kkat mapatiBeviat otnv  mponyoUlEvn
OKéYN Kal Kpivel avaykaio, oto Tapov  otddlo
Kat éw¢ Ttnv  €ékdoon opIoTIKAG amdpaong  emi
TOU aoknBéviog Kal €KKPEUOUC KUplou  evdikou
BonBnuatog, va yivel ekt n Kpwvouevn aitnon
Kal N artoVoa va TTapapeEivel otn Xwpa.

Q¢ ek TOUTOU, TIPETEL VO AVACTOAEl N eKTENEON TOU
METPOU TNG €mMOTPOo@PAG Tou Olatdxdnke oe Papog
™G MeE TNV TPooPal\opevn amogaon, Kabwg kal va
SlataxBei n Aloiknon va amooyxel, péxpl Tnv ékdoon
OPIOTIKAG amoaong €M TNG EKKPEPOUG aitnong
aKUpWOoEwWG, amd  kaBe  evépyela  otnpllopevn
ATTOKAEIOTIKWG 0TV TIPOOPBaANAOpeEVn  amdé@acn, N
omoia Oa €ixe w¢ amoTéleopa TNV €§avaykaopévn
avaywpnon tng amd tnv EAAGSa. [...]

Aéxetal Tnv aitnon.

6. Because, in the present application for suspension,
which incorporates the application for annulment,
the applicant seeks to suspend the execution of the
abovementioned decision, claiming that if she were to
be returned to her country of origin, she would suffer
irreparable damage which could not be remedied
if the application for annulment was successful. In
particular, she argues, inter alia, that if she were to
be returned to China, there is a serious risk, solely
on the ground of her religious beliefs, that she would
be arrested, arbitrarily detained, and subjected to ill-
treatment and torture during her detention. [...]

In any event, as she states, in view of the extension
of her stay in Greece after the expiry of her entry
visa, the authorities of her country will, if she
returns to China, conclude that she has applied
for international protection, will question her in that
regard, identify her as a member of her ‘church’ and
immediately proceed with her arrest.

7. Because the rejection of the application for
international protection is a negative act and, as such,
is not subject to suspension of execution. However,
in accordance with the law [..], the competent
judge may order any measure appropriate for the
protection of the applicant. In the present case,
the Court, taking into consideration all the claims
put forward by the applicant in general in support
of her application for international protection, and in
particular the claims relating to her religious beliefs
[...] which were found to be credible.

It takes into consideration, in combination, the
information from international sources concerning
this denomination and freedom of religion in China,
as taken into account by the Appeals Committee and
set out in the preceding paragraph, and considers it
necessary, at this stage and until a final decision on
the main legal remedy lodged and pending, to accept
the present application and to allow the applicant to
remain in the country.

Consequently, the enforcement return measure
imposed on the applicant by the contested decision
must be suspended and the Administration must be
ordered to refrain, until a final decision is delivered
on the pending application for annulment, from any
action based solely on the contested decision which
would result in the applicant’s forced departure from
Greece. [..]

The application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiag - Kivéuvog
VEQC OlwENG oe mepimTwon ermoTPOPNC
oTn XWPa Kataywyne

TO AIOIKHTIKO MPOTOAIKEIO ©EXXAANONIKHX
TMHMA IA” AKYPQTIKO

AIKAOTAG TOU TIPWTOU TUAMATOC, Baoi\ikn
TCouBdpa

Me tnv 37561/16-10-2019 andgpaon Tou
Mepipepelakov Mpageiov AcUAou Osccahovikng
TO aitnua TnN¢ arrovoag yia xopriynon dtebvoug

Kal EMKOUPIKAC TPOOTACIAC amoppipOnKe, ue TNV
attiohoyia 611 dev MAnpoLVTAL 0TO TTPOCWTO TNG Ol
npoUmoBéoelg va xapakTnploBei wg mpdoguyag iy
S1KaloUX0G ETMIKOUPIKAG TPO0TAGIAG.

Katd 1n¢ amdégaong autng n artovoa AoKNoE
evwmov NG Emtporng MMpooguywv tnv ano 17-
1-2020 mpoo@uyr), n omoia amoppPiPOnKe HE TNV
npoofaliopevn amdégacn. Edikétepa, n  Emtpomn
amodéXTNKE TOV IOXUPIOMO TNG aAITOUOAG OTL AVAKEL
otV aipeon ¢ <«EkkAnociac Ttou [MMavtoduvauou
OeoU» KABWC Kal TOV IOXUPIOMO yld TO TIEPIOTATIKO
™mM¢ mpooaywyng ¢ To €to¢ 2014, AapBdavovtag
Ouwg umoyn:

a) 6t 10 2014 Oev €kdbOONnKe emionuo EvtaAua
oUMNYNG TNC aitoloag, wWOoTe va oTolxeloDeteital
EMONAUWG N Katnyopia 6Tt SIWKETAL YO TN CUUUETOXN

¢ otnv  «EkkAnoia Ttou [Mavtodlvauou OeoL»,
0Tl mapd TNV  KOKOMUETOXEIPION OTO  QAOCTUVOMIKO
Tunpa  dev  amokdAuPe  Kavéva  OTOIKEi0  Kal

MAAOTa a@ébnke €NeUBepn Aol  XPNUATIOE TOUG
OOTUVOMIKOUG  CUYYEVIKO TNG TIPOOWTIO,  YEYOVOG
mou Sev ouvddel pe 1o péyeBog TG NG Siwéng mou
auTH emKaleital

B) o6t olppwva pe TIC OlaBéoluec TANPOYOPIES
yla v aipeon NG «EKkKAnoiag¢ Tou [MMavtoduvapou
OeoU», OVIWG £€XOoUV ONUEIWOsl OPKETEC OCUANAYEIG
peEAwv  Tng dlaitepa petd 1o 2014,  wotdoo,
ONUEIWVETAL OTL Ol CUNAYEIS a@opoucav avwTePa
lEPOPXIKA  HEAN TNG aipeong evw, OUUQWVA  ME

T Snhwoelc TG artovoag, Oev  TpoKUTTEl  OTI
aut ummpée 1SpUTIKO 1] avWTATO OTENEXOC TOU
Soyuatog,

y) Ol n aitovoa MPETA TNV TMpoocaywyr Tng OTo

TUAMa To 2014, enéotpePe ouvTopa oTa KaBnkovtd
¢ Kal

8) ou oyupiCetar  oOTt  katalnteitat  amd TG
OOTUVOUIKEC  apXéC TNG TIOANG  Omou  OIEPEVE,
olpgewva Opw¢ e  TIc SloBéoipuec  TAnpogopieg
yla TN Xweda Kataywyng av ntav  katalntoUpevn
armod TNV Kive(lkri aotuvopia, Ba eixe eumodioTei
oto agpodpduio n €0d6¢ Tng amd TN Xwpa, Adyw

THE ADMINISTRATIVE COURT OF FIRST
INSTANCE OF THESSALONIKI - 11th CHAMBER
— ANNULMENT PROCEDURE

Judge of the First Chamber, Vasiliki Tzouvara

By a decision of the Thessaloniki Regional Asylum
Office, the applicant’s request for international and
subsidiary protection was rejected, on the grounds
that she does not meet the requirements to be
classified as a refugee or a beneficiary of subsidiary
protection.

The applicant lodged an appeal [..] against that
decision before the Appeals Committee which was
rejected by the contested decision. In particular,
the Court accepted the applicant’s claim that she
belongs to the sect of the «Church of God Almighty»
and the claim regarding the incident of her adduction
in the year 2014, but taking into consideration:

(a) that in 2014 no official arrest warrant was issued
for the applicant in order to formally establish the
charge that she was being persecuted for being
a member of the «Church of God Almighty», that
despite the ill-treatment at the police station she did
not disclose any evidence and was even released
after a relative of her bribed the police officers, which
is inconsistent with the extent of the persecution she
claims,

(b) that, according to the information available on the
denomination of the «Church of Almighty God», there
have indeed been several arrests of its members,
particularly since 2014, however, it is noted that the
arrests concerned senior hierarchical members of the
cult, while, according to the applicant’s statements,
it does not appear that she was a founding or senior
member of the cult,

(c) that the applicant, after being brought to the police
station in 2014, soon returned to her duties, and that
she claims to be wanted by the police authorities of
the city where she was staying, but according to the
information available on her country of origin, if she



TOu yeyovotog OTL 10 Ovopd tng - Oedouévou oOTL
amokaAU@Onke KidAag omwe n ida oxupiletar — Ba
ATAV KOTOXWPENUEVO OTNn OXETIKA NAeKTpovikn Pdon
Twv  KWVeQlkwv apxwv, Yeyovdg Tou  umodnAwvel
0Tt n aitovoa Sev katalnteital EMOAUWS Ao TIG
KIVe(IKEG apxég, €kpva o1t dev vpiotatat Pdotuog
kal Sikalohoynuévoc  @ofBo¢  Siwéng TNg artovoag
yla kamowov amd Toug Adyouc TG  ZupPaong
¢ Tleveung kal  ouvenwg Ogev  OUVTIPEXOUV Ol
avaykaiol épol ylad TNV umaywyr] tn¢ OTo KaBeoTw(
TOoU TTPOOPUYA.

[...]

6. Emedry, He TO Kpwvopevo €évliko  Borinua,
n arovoa {nTel TNV QVACTOAN €KTEAEONG TNG
avwTtépw amdépaong NG  Emtponng Mpooguywy,

AMw¢ Tn Olatayn METPWV  KATA TNG  EMOTPOPNS
¢ omnv Kiva. TMpo¢ toUto mpoPdAietar Otl N
ekTéNEON NG TPOOPAAAOUEVNG  amoé@aong Kal N
EMOTPOYPN) TNG aAItoloag OTn XWPEO KATAYwyng Tng
Ba ¢ mpokaléoel avemavopBwtn 1 Suoxepwg
enavopBwotun BAARN.

[.] 6 oe Tmepimtwon  enavampowbnong NG
otnv  Kiva, ouvipéxel ocofapotatog  kivduvog,
QTTOKAEIOTIKA KAl HOvVOo AOyw Twv  BpnOKEUTIKWV
™m¢ memolBnoswy, va oulneBei, va  kpatnBei
avBaipeta kat va vumofAnBsi katd Tt Sidpkela
G KPATNOAG TG OE  KOKOMETOXEpIOn  Kal
Bacaviotripla.

loxupiCetar, €§aNou, OTl  eite  ekKpeuel  onuepa
mowikny  Siwén oe Pdapo¢ TG otnv Kiva Aoyw
™ OpnoKeuTIKNG TNG miotng eite &xl, €éxel nén

urmootel Siwfn otn xwpa auti KAl av EMOTPEYPEL
oe autjv, Ba vumootei ek véou Tétola OSiwén, wg
MOt &vOG pPNTA ANMayOPEVUPEVOU  ammd  TIG  OPXEG
TTPOTECTAVTIKOU SOYUATOC.

[..] AMyw ¢ mapdtaon¢ ¢ Slapovng NG OTNV
EMA&da petd ™ AMEn g oxvo¢ Tng Bewpnong
€l0060U TNG Ol apPXéC NG XWPAS TNG  €POOOV
emotpéPel oe  autrly, Oa  ocuumepdavouv  OTL
aitndnke T xopnynon O&iebvolc mpootaciag, Ba
TV avakpivouv OXeTikd, Ba TNV TOAUTOTOINOOLV WG
MENOC TNG «eKKANoiag» TNG Kal dapeca Ba mpofouv
oTNV CUNNYN TNG.

7. (.) Xmv mpokelpévn mepimtwon, Aaupavovtag
unmoyn o6ca n  arrovca  TPoEPale  evwmiov TG
Aloiknong oe OAa T1a otddla ¢ SIOIKNTIKAG

Sladikaociag, to yeyovog ot n Emtporny Mpooguywv
amodE€XTNKE TOV IOXUPIOUO NG OTL  €ival  péNOG
¢ «EkkAncio¢ Tou Mavtoduvapou Oeol»  Kal
TWV nepAapBavouevwy otnv PooBaiAdpevn
mpaén  oTolxEiwv  OXETIKA HE TN  OpnOKEUTIKN
elevBepia otnv  Kiva, kpivetar o6t mBavoloyeital
ot n epedduevn otnv npoofalopevn amogaon,
e€avaykaopévn  avaxwpnon TG  artovcag  amd
v EMAda 0Oa mnpokaléocel oe autiv  PAABn, n
omoia evdéxetal va pnv pmopei va emavopBwbei ot
TMEPIMTWON TOoU  €USOKIUACEL N AVWTEPW  EKKPEUNC
aitnon aKUPWOoEWG.

Q¢ ek TOUTOU, TO AKAOTAPIO Kpivel
va OlataxBei n Awiknon va amooyel,
€kboon OpPIoTIKAG amoé@aong €mi  TNG  EKKPEMOUC
aitnong akupwong, anod KABe EVEPYELQ
otNPEI(OUEVN  QTMOKAEIOTIKWG OTNV  TPOCPRAANOUEVN
mpaén, n omoia Ba €ixe w¢ amotéAeoua TV
e€avaykaopévn avaxwpnon ™mg aitovoag
amd TNV EM&Sa. Mepartépw, OSlatacoetar N

avaykaio
péxpt TNV

had been wanted by the Chinese police, her exit from
the country would have been blocked at the airport
due to the fact that her name [..] would have been
registered in the relevant computer database of the
Chinese authorities. That suggests that the applicant
is not formally wanted by the Chinese authorities,
but [...] there is no well-founded and justified fear of
persecution of the applicant on any of the grounds of
the Geneva Convention, and therefore the necessary
conditions for her to be granted refugee status are
not met. [...]

6. By the present remedy the applicant seeks a
suspension of execution [..] or, as an alternative, an
injunction against her return to China. In this respect,
it is submitted that the enforcement of the contested
decision and the applicant’s return to her country
of origin would cause her irreparable or irreparable
harm.

[..] If she were to be returned to China, there is a
serious risk, solely on account of her religious beliefs,
that she would be arrested, arbitrarily detained and
subjected to ill-treatment and torture during her
detention.

She claims, moreover, that whether or not she is
currently facing criminal proceedings in China on
account of her religious beliefs, she has already
been persecuted in that country and, if she returns
to China, she will be subjected to such persecution
again as a believer in a Protestant denomination
expressly prohibited by the authorities.

[...] Because of the extension of her stay in Greece
after the expiry of her entry visa, the authorities of
her country, if she returns back, will conclude that
she has applied for international protection, question
her about it, identify her as a member of her ‘church’
and immediately proceed to arrest her.

7. [...] In the present case, [..] the Appeals Committee
accepted her claim to be a member of the ‘Church
of Almighty God’ and the information contained in
the contested act concerning religious freedom
in China. It must therefore be assumed that the
applicant’s forced departure from Greece based on
the contested decision will cause her damage which
may be irreparable if the aforementioned action for
annulment, which is still pending, is not successful.

Accordingly, the Court considers that it is necessary
to order the administration to refrain from making
a final decision on the pending application for
annulment and any action based solely on the
contested act which would result in the applicant’s
forced departure from Greece. Furthermore, the
Administration is ordered not to proceed with the
removal of the applicant’s international protection

33



— NA290/2021 —

34

Aloiknon va pnv TIPOXWPNOEL OTNV aQYaipeon Tou
xopnynBévto¢ otnv artovoa  Sehtiou  artjoavtog
S1ebvry mpootacia 1, €dv TUXOV TO OehTio auTd

éxet Ndn agapedei, va G emotpagei kai €dv
éxel Mé&e, va mapatabsi n 1oxU¢ TOU, WOTE va
amoKataoTabsei MANPWC N TPAYMATIKA  KATACTAON,

otnv omoia TeAel n artouca, PO TNG AMOPPIPEWC,
ME TNV TPOCRAAMOUEVN amO@ACn, TOU  QITAUATOC
xopnynoswc diebvoug mpootaociag [....

[A¢xeTtar TnVv aitnon.]

o M
Cﬁ? N

Kiva - Aiwén Aoyw Bpnokeiag - Kivéuvog
veag dlweNe oe mepimtwon ermoTpodnc
OTN XWPEA KATAYWYNC

AolMNpwtOeo 290/2021 (Tp. 1A’ AKUPpWTIKO)
AkaoTtnc: Mapia MutiAnvaiou, Mpwtodikng A.A.

[...] yila Tnv aitnon avaoctohig [..] Tou, moAitn Adikng
Anuokpatiac t™¢ Kivag, katoikov ©Ogocahovikng [..]
yla tnv avactolj g ektéleong Tng 28523/19//26-
8-2020 amoégaong NG 6n¢ Ave€dptning Emtpomiig
Mpooguywv TOU Ymoupyeiou MetavdoTteuong Kal
AcuU)ovu.

2.Eneidny, pe tnv aitnon auti {nteital n avactoAn
¢ ektéheong Tng 28523/19//26-8-2020 amdégacng
me  6ng  Aveldptntng  Emtpomic  Mpoouywv
[.] Me v amdépaon NG avwtépw Emtpomnnig
M@Onke emiong oe Pdapo¢ TG artoloag TO HETPO
MG EMOTPOPNG Kal TaxOnke mpobeopia Séka (10)
nuepwv [..] yla tnv OIKEIBEA} TNG avaxwpenon amno
v EMA&Sa. Katd g idiag amdégaong n artovoa
aoknoe Tnv e aplBud kataxwpnong AKY514/4-
10-2021 aitnon akUpwong, n ormoia &KKPEUEl TTPOG
ekdikaon evwmov ™G Tplueholg X0vBeong Tou
Akaotnpiou TouTou.

H aitoboa, moAitng Adikng Anuokpatiac tng Kivag,
yevvnuévn otic 6-10-1986, uméPale, otic 13-7-2017
oto [lepipepelakd Tpageio AcUNou Oesoocalovikng,
aitnon mapoxng Olebvolg mpootaciag kat  SrAwoe
OTl  gykKatéhewpe TNV Xwpa TnG oOTc 4-9-2016,
Ot cgixe umootel Siwén amd TIC apxég Adyw Twv
Bpnokeutikwyv  memolOricewy. [...] Aomdotnke 1O
XpPloTiavikd  mpoteotavtikd  ddypa  «Yin  Xin  Cheng
Yi» (Justified By Faith) Tov lavoudplo Tou £toug
2011. Anmd Ttov lavoudplo tou €toug 2013 amékTnoe

card; or, if that card has already been removed, to
return it to her; and, if it has expired, to extend its
validity so as to fully restore the applicant’s actual
situation prior to the rejection, by the contested
decision, of her application for international
protection [...].

The application is accepted.

Thessaloniki Administrative Court of First Instance
290/2021 (IA’Chamber for Annulment)

Judge: Maria Mytilinaiou, at First Instance Court,
D.D.

[...] The application for suspension, [..] by a citizen

of the People’s Republic of China,
Thessaloniki, [..] seeks to suspend the execution
of a decision [..] of the 6th Independent Appeals
Committee of the Ministry of Immigration and
Asylum.

resident of

2. This application seeks the suspension of the
execution of the decision [..] of the Independent
Appeals Committee. [...] By the decision of the above
Appeals Committee, the measure of return was also
taken against the applicant and a deadline of ten
days was set [..] for her voluntary departure from
Greece. Against the same decision, the applicant
filed a petition for annulment, registration number
[...], pending before the Three Members Chamber
of this Court.

The applicant, a citizen of the People’s Republic of
China, born on 6.10.1986, submitted an application
for international protection [..] and stated that she
had left her country [..] because the authorities had
persecuted her on account of her religious beliefs.

[..].

She converted to the Christian Protestant



Béon €ubuvng otnv ekkAnoia Tng w¢ umevBuvn yia
TA OIKOVOMIKA TNG €KKANoIag Kal TIC Owpeéc Twv
motwv. Na va pnopei 6¢ va aokeli ta KabBrikovtd
NG OVAYKAOTNKE Vva JETOKIVEITAL amd TEPIOX O€
TIEPLOXT TIPOKELIUEVOU VA armo@UYEL T GUAANYN.

[...] Tov lavoudplo tou €toug 2014, Aiyn wpa apdtou
épuye amo ouvdBpolon oupoBproKwv TNG OTNV
moAn  PUNING, éyive €@odoc amd TIC apxéC Tng
XWPAC TNG KAtd TNV ormoia T€00eplC OpdOpNOKEC
™m¢  ouvehigBnoav, kpatibnkav Kal  uméotnoav
Bacaviotipla, &vw ANl TPEIC  GUNNQBEVTEC
katadikaotnkav o€ Towvp  QUAAKIONG.  'EKTOTE,
onw¢ umootipife, (ovoe OSlapKWE UMO TNV  amelf
™m¢ Siwéng kat dev TOAYOUOE VA OCUMUETEXEL OF
BPNOKEVTIKEG TENETEC. [...]

>t 03.08.2016, &vw Bplokotav ME  TPEIC
opoOpPNoOKOE TNG OTo Omitl NG Miag amd  autég,
KAmolo¢ Tou¢ Katédwoe Kal n aoTtuvouia KatépBaoe
oto omitl, [..] kat épunoe péoca. H artovoa padi pe
Mia akOun opoBpnokn mpohafav va Siaguyouv [...]
evw ANec OUo oubdBpnokéc NG ouveripbnoav,

META@EPONKAV OTO  ACTUVOMIKO TuAUa  Kat  Omwg
éuabe n  artoloa €K TWV  UOTEPWY, UTTECTNOQV
€KEl  Kakopetaxeipion  kat  Bacaviotipla.  Amd
TiIc SUo OouMn@Beioeg, n  pia dev  avte€e  kal
Tou¢ €6woe TANPoYopis¢ yia TNV artovoa  [..]
TOUC TANPoYopnaos, O6niadnh, 6t n artovoa nHTAV

umevbuvn yla TA OIKOVOMIKA TNG &KkAnoiag, [..] He
amotéAecpa n  aotuvopia va  Siefaydysl  €épeguva
OTo0 XWwpo epyaciag TG TNV 1n.09.2016 kai va
QAVOKOAUYEL TO TTIPAYHATIKO TNG GVOa.

Katd 1nv npepopnvia ekeivn eixe ndn  exkdobei
oto Ovoud TG aitovoag (visa) yia tnv EAAda kat
TEMKWG, TPOAaPe va eykatoAeiper tnv  Kiva mpv
aoknBei mowikn Siwén oe BApog TNC 1 KATAXWPIOTEI
To OVOMd TNG OTO OUOTNUA ACQAAEIAG TIOU TNPOUV
ol 0pxéG. Ouwg, pe Oedopévo OTL ol KIVEQIKEG OPXEC
yvwpiCouv mAéov TA TIPAYHATIKA TNG OTOIXEID, av
Xpelaotei va emotpépel otnv  Kiva, eivat  BéPaio
ottt Ba oulMneBei, Ba @ulakiotei kat Ba umooTei
amd TG  Kive(lkéG  apXéG  KOKOUETOXEIpION  Kat
Baocaviotipla.

H aitnon acvlou 1tng amoppipbnke [..] ME TO
OKEMTIKO OTlL amd Ta XAPAKTINPIOTIKA TOU TIPO@IA
m¢ aitovoag &ev  TIPOKUTITEL  OTL  AOKOUOE  Ta
OpnokeuTikd NG KaBrikovta mpPoofAaloviag  TIG
apxég Tou Kpdtoug NG Kivag, oute o6Tl  Kateixe
KATIOIO NYETIKO PONO OTNV  «EKKANCia» NG WOoTe
0 @Ofo¢ NG OTL amotelei OTOXO TWV APXWV TNG
xwpac NG va alohoynBei  wg  Sikaiohoynuévog
Kat Bdolpog, av Kal ol IoXUPIopol TNG WG TIPOG TIG
OpnoKeuTIKEC NG memolBnoelc kat T Olwé TNng
KpiBnkav aiémoTol.

denomination «Yin Xin Cheng Yi» (Justified By
Faith) in January 2011. Since January 2013, she has
been in charge of being responsible for the church’s
finances and the believers’ donations, a position
with responsibilities within their church. In order to
be able to carry out her duties, she had to move from

area to area in order to avoid arrest.

[...] In January 2014, shortly after she left a gathering
of her co-religionists in the city of Puning, a raid took
place by the authorities of her country, during which
four of her co-religionists were arrested, detained
and tortured, while three others were sentenced to
imprisonment. Since then, she claimed, she has
lived under constant threat of persecution and has
not dared to participate in religious ceremonies. [...]

On 03.08.2016, while she was with three of her co-
religionist at the house of one of them, someone
turned them in, and the police arrived at the house,
[...] and rushed in. The applicant, along with another
co-religionist, managed to escape [..] but the other
two of her co-religionists were arrested, taken to the
police station, and, as the applicant subsequently
learned, were ill-treated and tortured there. Of the
two women arrested, one could not stand this and
provided information to the Police [..]. Hence, the
police searched her workplace on 1.09.2016 and
discovered her real name.

On that date, a visa had already been issued in
the applicant's name for Greece. She eventually
managed to leave China before she was prosecuted
or her name was registered in the security system
maintained by the authorities. However, given that
the Chinese authorities now know her true identity,
if she has to return to China, it is inevitable that she
will be arrested, imprisoned and subjected to ill-
treatment and torture by the Chinese authorities.

Her application was rejected [...] with the justification
that the characteristics of the applicant’s profile do
not indicate that she was exercising her religious
duties in violation of the authorities of the State of
China, nor that she held a leading role in her ‘church’
so that her fear of being targeted by the authorities
of her country could be assessed as justified and
well-founded. However, her allegations concerning
her religious beliefs and her persecution were found
to be credible.

35



36

Katd 1tn¢ amdégaong autng n artovoa AOKNOE
evllkopavr) Tpoo@uyr, n omoia  amoppipBdnke
[...] kal dgev avayvwpiobnke auty wg OIKAIOUXOG
O1eBvoug mpootaciag, KUplag H  EMKOUPIKAC. [...]
Aev éyive Oexktd TO OUVONO TWV IOXUPIOUWY TNG
mpoo@gelyoucac OTl aomalotav  aTayOPEUUEVO AT
mv Kiveliki kuPBépvnon &dyua kat 6Tl O0Tn XWwped
m¢ vunéotn  Oiwén, efartiaog Twv  BPNOKEUTIKWV
¢ nemolBnocswyv, aflohoywvtag 6Tl N a@rynon
™G NATav yevikdhoyn Kal aca@rg, ot O0& avapopég
™G OXETKA pe TO OOYMa, Tnv opydvwon 1Tng
«€KKANOiag» TNC Kal 1a Kabrikovta mou umoothplle
OTL AOKOUOE, YN TTEIOTIKEG,.

5. Emedi, n6n, He TNV KpwOPevn  aitnon,
npoBdietal,  petaly  AMwv, oTL gfaitia¢ Twv
BpnoKeLTIKWYV  TNG  TemolBnoewv n arrovoa

KivOuvevel va umooTei ek véou Siwé€n, va ouAAn@Osi
Kat va Pacaviotei, w¢ mMoTR €vdg TPOTECTAVTIKOU
Sdoyuatog, mou SlwKeTal amd TIC apxéC NG AdiKAC
Anuokpartiac ™¢ Kivag [..] {ntd va yivel 6ekty n
Kpwvopevn aitnon.

Ev mpokelpévw, éyive Oektd amd v  Ave€dptntn

Emtpornn [pooguywv o1l emkpatei otnv  Adikn
Anuokpatiac g Kivag avagopikd pe {ntApaTA
BpNnOoKeUTIKAG eEAeLBepiag,

2. ¢ Oldotaong petafl NG Kpiong  1Ng
Xélpiotplag tou TMTMA ©Oeocoalovikng mou  Oie€nyaye
TV  TIPOPOPIKA OUVEVTEUEN Kal NG Kpiong NG

Avefaptning Emtporm¢ Mpooguywv w¢ Tpog Tnv
a&lomoTia TwV KPIoIwVY IGXUPICUWY TN,

3. 10 yeyovog Otl petaél ANwv  n artovca
oxupionke ot Suwxbnke oto TmapeNBov  e€artiag
Twv  OpNOKEUTIKWYV  TNG TEMOBNOEWV KAl TNG
gbhoyng ap@iBoAiog w¢ mpo¢ TN BaAcioTnTa  TOU
IOXUPIOMOU  autol, AOYyw Twv avwTépw avTiBetwv
Kpiogwy, yivetar Oektd OTL TPEMmel va avAOTAAEl N
ekTéNEON NG TPOOPaANOUEVNG  amo@aong — Katd
To KeQAAAO TNG €mMOTPOoPr¢ kat va dwataxbei n
Aloiknon va amooxel, £wg TNV €KS0ONn OPICTIKAG
amopacng emi ¢ aitnong oklupwong amd KAbe
EVEPYELQ otnpilouevn QTTOKAEIOTIKWG otV
anogacn autd, n omoia Ba eixe wg amotéAeopa TNV
e€avaykaopévn avaxwpnon Ttn¢ arrovocag amd TNV
Xwpa.

Aéxetal Tnv aitnon

The applicant appealed against that decision, [...]
with which she was not recognised as a beneficiary
of international either
subsidiary. [..] The Appeals Committee, did not
accept the applicant’s allegations that she practised
a religion prohibited by the Chinese Government
and that she was persecuted in her country, because
of her religious beliefs, assessing that her narrative
was general and vague and her references to the
denomination, the organisation of her ‘church’ and
the duties she claimed to perform were unconvincing.

protection, primary or

5. Since the present application already alleges,
among other things, that due to her religious beliefs,
the applicant is in danger of being persecuted,
arrested and tortured again as a member of
a Protestant persecuted by the
authorities of the People’s Republic of China. [..]
She requests that the present application be granted.

denomination

In the present case, the Independent Appeal
Committee has recognised as prevailing in the
People’s Republic of China concerning religious
freedom issues, the difference between the

judgement of the case worker of the Authority,
who conducted the eligibility interview, and the
judgement of the Independent Appeals Committee
as to the credibility of her critical allegations. The
fact that, inter alia, the applicant alleged that she
had been persecuted in the past because of her
religious beliefs and the reasonable doubt as to the
validity of that allegation, because of the above,
contrary judgments, it is held that the enforcement
of the contested decision should be suspended, as
regards the section relating to deportation and the
court orders the administration to refrain, pending a
final decision on the application for annulment, from
any action based solely on that decision which would
result in the applicant’s deportation from the country.

Thus, the application is accepted.



Fouvea - Awpedv Noukr) >2uvdpour aro
T0 MnTpwo AkNyopwv TNC Yrneeolog
AcVAOL - TIANPUEANC  EKTOOOWITNON
evurtiov TN Apxnc Npooduywy - Aikalwua
AMOTEAECPATIKNC TIPOODLYAC - AKalwua
MOPAUIOVAC VIO TNV UITOOTNEIEN TNC ATNONG
aKUPWONC

AokMNpwtOeo 302/2021 (Ty. IA" AKUPWTIKO)
Akaot¢: Baothikn TCouPdpa, MpwTtodikng A.A.

[.] ywa va efetaoel TNV aitnon avaotoAng Tou
uninkdéou  Touwvéag, Slapévoviog otV  TIPOCWPEIVH
Aopr Ovoéeviag Ayiag Bappdpag Huabiag,

Me tnv aitnon aut o aitwv emMOIWKEL VA AVOOTAAEI
n ektéAeon NG 117797/2021/9-7-2021 amdgaong
G 12ng Emaporn¢ [Npooguywv Tou Ymoupyeiou
Metavaoteuong kat AGUAoU.[...]

5. [..] O artwy, moAitng, katd dnAwor Ttou, louwvéag,
yewnBeic Ttnv  3-2-2001, vuméPare TNV 15-1-2019
oto [Mepipepelakd Tpageio AcUAou Xdpou aitnua
O1ebvoug mpootaciag. [..] ONAwoe ot dev emBupei
va EMOTPEPEL OTn  XWPAd Kataywyns Tou, ot
Kivduvelel va Tov OKOTwoouv ot Malivke Kkat ot
MouAdp. [..] O aitwv kKkpiBnke w¢ evdAwtog, [...]
OUYKEKPIUEV, OTL  ntav  aocuvodeutog  aviAikod.

[.]

H aitnon aut) Ttou aitolvtog amoppipbnke wg
afdown pe TNV 10695/2021/11-3-2021  amo@acn
TOoU MNepupepetakov lpageiou AcUMou (MrA)
Oeocalovikng, S10TL KpiBnke TWG O TPOCPEUYWV
6ev  mAnpoloe  TIC  TpoUmoBécEl  yla  Tov
XOPAKTNPIONG TOou  w¢ Tmpoéoeuya 1 SikaloLxou
EMKOUPIKAG mpooTtaciag. [..] ZAtnoe tnv mapoxn
Owpedv VOUIKAC OuvOpOUnRG amd  eyyeypPAMpEVOUC
S1KNyopoug TOU Mntpwou AlKnyopwv mng
Ynnpeoiag AcUMou, yia Tt Sokntik)  dadikacia
otov beutepo Pabud. Me v idla aitnon o artwv
mapeixe kal e§ouolodotnon otov Siknyodpo, [..] va
TOV EKTIPOCWTNOEL EVWTIOV TNG apuodiag Emtporrig
Mpoopuywv katd Ttnv oulnTnon NG TPOCPUYNS
ToUu, va Tmapiotatal  evwmov TN Emtponng va
KataBEéTel UTIOMVAOTA, CUUTANPWHATIKOUG n
POCBeTOUG AGYOUC TTIPOOPUYNG KATT.

Me tnv 3872/15-4-2021 amdégaon Tou Alokkntn
™¢ Ymnpeoiag AcUMou avatébnke n umoBeon Tou
aitovvtog oe  Siknydpo Tou Mntpwou Aknydpwv
™¢ Ymnpeoia¢ AcUMou Kal n &V AOyw SIKNyopog
akohoUBw¢ ouvétale Tnv  evdikopavry  TIPOCEPUYN
TOU QITOUVTOG KAtd TNG WG Avw  ATmOPPITTIKAG
anogacng tou a Babupov, n omoia katatédnke OTO
MrA ®ecoalovikng, Tnv 5-5-2021 amnoé tov artouvTa.

Thessaloniki Administrative Court of First Instance
302/2021 (IA’Chamber for Annulment)
Judge: Vasiliki Tzouvaras

[...] This application is from an Guinean citizien,
residing at the temporary accommodation facility of
Greek First Reception Service.

With this application the applicant seeks to suspend
the execution of the decision [..] of the Appeals
Committee of the Ministry of Immigration and
Asylum. [...]

5. [..] The applicant, a Guinean citizen, [..] submitted
a request for international protection [..] to the
Regional Asylum Office of Samos. [..] He stated
that he does not wish to return to his country of origin
because he is in danger of being killed by the Malinke
and Pulares groups engaging in militant activity.
[...] The applicant was considered vulnerable, [..]
because he was an unaccompanied minor. [...]

The application was rejected as unfounded by
decision [..] of Thessaloniki Regional Asylum Office,
because it was considered that the applicant did not
meet the conditions for his qualification as a refugee
or beneficiary of subsidiary protection. [..] The
applicant requested the provision of free legal aid by
lawyers registered with the Registry of Lawyers of
the Asylum Service, for the administrative procedure
in the second instance. In the same application, the
applicant also authorized the lawyer [..] to represent
him before the competent Appeals Committee
during the hearing of his appeal, to appear before
the Committee, to submit pleadings, supplementary
or additional grounds of appeal, etc.

With the decision [..] of the the Asylum Service, the
case of the applicant was assigned to a lawyer of
the Registry of Lawyers of the Asylum Service and
the aforementioned lawyer subsequently drafted the
appeal of the applicant against the aforementioned
rejection decision of the first instance.
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Katd tnv katdBeon tng mpooguync n mapaiafovoa
umdAANAOC  evnuUépwoe Tov  artouvta, [.] ot
aképa kal av 8ev KAnBei o€ akpdacon evwrmiov
¢ Emtporng Oa mpémel oe kdBe mepimtwon va
mapactafel  autompoownwg  eKTOC  av  Slapével
vouipwg  oe  Kévtpo Ymodoxri¢ kat  Tautomoinong
N Tou éxel emPAnBei TEPIOPICUOG KUKAoopiag n
Slapovnc o tomo mou Ppioketal eKTOC [Mepipépelag
ATTIKNG, OmOTe Jmopel €ite va ekmpoowrnBei amd
Tov mAnpe€ouoio OIKNYOpOo TOU E€iTe va amMOOTEIAEL
otnv  Apxn lMpoopuywv €wg Tnv TPONYOUUEVN
nuépa TG oulntnong g umobeong Pefaiwon yua
™ Sapovry tTou amd tov Soiknt tou KYT 1 amd 1o
OIKEI0 A0TUVOUIKO TuRMa 1y KET Tng mepIoxig Tou.

EmmAéov EVWTTIOV mg Apxng
Kotatébnke To  amdé  14-6-2021  umOuvnua  Tou
QITOUVTOG UToyeypaupévo amo v dla wg avw
Siknydpo. Kata 1Tn  oulitnon TG  TTPOCPUYNS
EVWTIIOV TG w¢ avw Emtponng MMpooguywy, o
artwv  dev  mapaoctdOnke autompoowrnw¢ R S
minpefouciov  diknydpou 1§ oupPollou,  oUte
TIPOOKOUIoE TNV WG avw PePaiwon kat yia 10
Aoyo autdé n mpooguy Tou, [.] amoppipOnke
w¢ mpodniwe apdowun, [.] kat  dataxdnke kat n
EMOTPOPr] TOU AITOUVIOG OTn XWPA KATAywyng
Tou.

MNpooguywv

6. [...] O artwv doknoe aitnon aklvpwong MeE TNV
omoia TPOoPAAAel 0TI n  TPOoBaANOUEVN  aTOpACh
gival pn vouun, kabwg ekdoOnke katd mapdfaocn
Tou Sikalwpatog Aaoknong QATTOTENEOUATIKNG
mpoo@uyn¢ (dpbpa 13 tng EXAA kal 47 tou XdAptn

Twv  Oguehiwdwv  Akkalwpdtwv NG Eupwmaikng
Evwong), 81611 o i8log oTeEPABNKE TNV OUCIACTIKA
dwpedv  vopkny  ouvdpopr), otépnon n  omoia

odnynoe otnv andéppiPn TNG TPOCPUYNG.

Ot Aoyol, [..] xprilouv mepartépw €peuvag wg TPOG
TO VOMIKO Kal TIPAYMATIKO TOuG HEPOG. [..] O artwv
TPoBANel 0Tl n  ekTéheon NG  TPOCPariopévng
anmdé@aong Kat n emotpo@ry tou otn [louwvéa, mpiv
anmd v ékdoon amogacng emi  TNG aoknBsicag
AITAOEWC AKUPWOEWC Ba Tou npoevroel
avemavopBwtn  BAAPn, kabBwg Sev Ba  éxel 1N
duvatdétnta va unmootnpiel v aitnon aklpwaong
oUte va emotpéPel otnv EANAda oe mepimtwon
evdokipnong tng. [...]

AOyw TNG TIANPMUENOUG  EKTIPOOWTINONG TOU  ATO
™ &ikknydépo, otnv omoia avatrédnke n  Swpedv
VOUIKA ouvépoury Tou amd Tnv Ymnpeoia AcUMou,
amoppipdnke w¢ mpodAAw¢ afdoun n aitnon Tou
mepi  xopriynong Siebvoug mpootaciag,  Xwpi¢  va
eetaotel otV oucia NG Kal xwpic va tou OoOsi
n Ouvatdétnta va kAvel Xpron Twv  OGIKOVOUIKWV
KOl  OuclaoTIKWV  SIKalwpdtwy  Tou  KAtd TNV
e€étaon TOU QITAMATOC Tou evwmiov TnG Emtpomiig
MNpoo@uywv.

[...] mAnupérelec otn Sadikacia TOPOXAG VOMIKAG
ouvdpopng amd  SIKNyopo  TOU  UNTPWOU NG
Yrnnpeoiag AcUAou Tou, CUPPWVA HE TOV AITOUVTA,
giyav w¢g ouvénela TNV amopppn NG TPOCQPUYNG
TOoU W¢ TPOSAAWG afdoiun, xwpic va gfgtacbouv ol
OUCLAOTIKEG TIPOUTIOBECEI Yla TNV IKavoTioinon Tou
AITAMATOSC Tou yua xopriynon Oiebvolg mpootaociag

[..] 1O AlkaotAplo Kpivel o1t mBavoloysital 6Tl
n epeldéuevn oty  mpooPaliopevn  amdgaon,
efavaykaopévn  avaxwpnon TOU  AITOUVTOC  Amo

When the appeal was lodged, the Asylum Service
official informed the applicant, [..] that even if he
was not summoned to a hearing before the Appeals
Committee, he would have to appear in person on the
date of the hearing of his appeal, unless he resides
legally in a Reception and Identification Centre or
has been subjected to a restriction of movement or
residence in a place outside the Region of Attica,
in which case he may either be represented by his
lawyer or send to the Appeals Authority by the day
before the hearing of the case an official confirmation
of his residence from the commander of the reception
center or from the relevant police station or Citizens
center service of his region.

In addition, the applicant’s memorandum [...] signed
by the same lawyer was filed before the Appeals
Committee. During the hearing of the appeal before
the aforesaid Appeals Committee, the applicant
did not appear in person or through an attorney or
counsel, nor did he produce the aforesaid certificate
and for this reason his appeal [..] was dismissed as
inadmissible [...] and it was ordered that the applicant
will return to his country of origin.

6. [..] The applicant filed an application for
annulment, in which he claims that the contested
decision is unlawful, and violates the right to an
effective remedy [..], because he was deprived of
the essential free legal assistance, deprivation which
led to the rejection of his application.

Those grounds [..] require further investigation as
to their legal and factual aspects. [..] The applicant
claims that the enforcement of the contested
decision and his return to Guinea prior to a decision
on his application for annulment would cause him
irreparable harm, since he would not be able to
defend his application for annulment or to return to
Greece in case of a positive decision of annulment.

[.]

Due to his misrepresentation by the lawyer, from the
registry of the Asylum Service for free legal aid, his
application for international protection was rejected
as inadmissible and manifestly unfounded), without
examining it on its merits and without giving to the
applicant any opportunity to exercise his procedural
and substantive rights during the examination of his
application before the Appeals Committee.

[...] Misrepresentation and the inadequate provision
of legal aid by a lawyer of the Asylum Service registry,
resulted according to the applicant to the rejection
of his application as inadmissible without examining
the substantive requirements of his asylum claim for
international protection [..] the Court considers that
it is likely that the deportation of the applicant from
Greece, based on the contested decision, will cause
him harm which may not be remedied if the above
pending application for annulment succeeds.



v EMGA&Sa 6a mpokaléoel o€ autov  PAABn, n
omoia evdéxetal va pnv pmopei va emavopBwbei ot
MEPIMTWON ToU  €USOKIUACEL N AVWTEPW  EKKPEUNC
aitnon aKUPWOoEWG.

SUVENWCG  Kpivetal  avaykaio va  SwataxBei  n
Aloiknon va amooyel, HEXPL TNV €kdoon OPICTIKAG

ATTOPACEWC emi mnge EKKPEUOUG AITACEWC
aKUpWoewG, amd  kaBe  evépyela  otnpllopevn
ATTOKAEIOTIKWG ~ OTNV  TIPooPaliopevn  mpdén, N

omoia Oa eixe wg amotéAeopa TNV €€avaykaouévn
avaxwpnon Tou altouvtog amod Tnv EAada.

Aéxetal TNV aitnon.

[MakloTav - AlKaiwpa mapapovng yia TNV
UTOOTNPIEN TNC AITNONG AKLPWONCG

AIOIKHTIKO MPOTOAIKEIO
TMHMA A" AKYPQTIKO
H Sikaotr¢ Mapia MutiAnvaiou,

OEXXANONIKHX

[..] aitnon avactoArig, tou [..]  moOAitn Makiotdv

2. [.] o aitwv embuwKel va avaoTalei n ektéleon
™¢  307317/2021/12-10-2021  amoégaonG NG  20ng
Emrtpomnn¢ [lMpoopuywv [.] Tmou €ixe amoppipel
aitnud TOU Yyl Yopiynon G AUTOV  KABEOTWTOC
O1eBvoug mpootaciac. H avaotoAr {nteitat pe TNV
€vvola TNG MN QmopdKpuvong TOU  aIToUvTog amo
™ Xwpa €wg TNV €kO0oOon OPIoTIKAG amo@acng el
NG avtiotolyng aitnong akupwong [...]

4. [.] o aitwyv, katd OAAwoH TOUu  UTAKOOG
Makiotdy, [...] umréRale aitnua Xopnynong
kaBeotwtog  SiEBvolc  mpooTaociag, dnAwvovtag

OTl EYKATEAEWPE TN XWPEA KATAywyng Tou Kat Ogv
emBupel va emotpépel o autry, KaBwg  Eixe
npoBAruata Adyw TnS Bpnokeiag Tou.

[...] Kata tn &ie€aywyry Tng ouvévteuéng o artwv
empPePaiwoe Ta oOTOIXEID TNG APXIKAG KATAYPAPNG
Tou kKal SrAwoe mepaitépw Ta akdhouBa: levvriOnke
ot oto  xwpo KHAIKALAN, ¢ mepupepelag
KHUSHAB Ttou T[lakiotdv kal €éxel TNV TOKIOTAVIKH

Bayévela. [..].  e€ivar Panjabi kal oto Bpnokeupa
AXMAVTI LOUCOUAAVOC.

[.. Q¢ mpog TOUGg AOyoug YylO TOUG  OTIOIOUG
EyKaTEAEWPE TN Xwpa kataywyng Ttou, OARAWOE,

AMoyw TN¢ Opnokeiag TOU. ZUYKEKPIMEVA aVAPEPEL
mw¢ 10 1974 Yneiocbnke évag voépog Katd Tn¢
KOWVOTNTAG Twv AxpAvVTL KAl TOuG  Katnyopouoav
ot Oev eivat  poucoulpdvol [..] Sev  éxouv

It is, therefore, necessary to order the Administration
to refrain, until the final decision on the pending
application for annulment, from any action based
solely on the contested act, which would result in the
applicant’s forced departure from Greece.

Thus, the application is accepted.

ADMINISTRATIVE
OF THESSALONIKI
Judge Maria Mytilineou

COURT OF FIRST INSTANCE

2. [..] The applicant seeks to suspend the execution
of a decision [..] of the Appeals Committee [..]
which had rejected his application for international
protection status. The suspension is requested in
the sense of not deporting the applicant from the
country until a final decision on the corresponding
application for annulment [...].

4. [..] The applicant, a citizien of Pakistan, [...] stated
that he had applied for international protection status,
stating that he had left his country of origin and did
not wish to return to it, as he had problems because
of his religion.

[...] During the interview, the applicant confirmed
the information in his initial registration and further
stated the following: He was born in the village of
Khaikalan, Khushab, a district of Pakistan [..] and
he is a Panjabi and an Ahmadi Muslim by religion.

[..] As to the reasons why he left his country of
origin, he stated that it was because of his religion.
In particular, he says that in 1974 a law was passed
against the Ahmadi community and they were
accused of not being Muslims. [...] they do not have
the right to hold religious services as Muslims.
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Sikaiwpa va  kKAvouv  BpnOKEUTIKEG Agltoupyieq WG
HMoucouApdvol.

[.] O armwv O&ANwoe mwg £puye amd T Xwpad
TOU VYlOTi WG HMOUCOUAMAvOG  Axuavtl  Oev  €xel
OpnokeuTiky €AeuBepia. XTO0 OXOAEio Twv TASIWY
Tou o1 6daokalol Oev TOug OCuumEPIPEPOVTAL KOAQ,
S6éxovtal bulling amdé ta madid kat Toug daockdhoug,
kaveic Oev evllagpépetal yla ekeiva. Xta payalid,
otnv ayopd Balouv TAUMEAEC VA PNV TOUG
mouAfioouv  Tipdyupata,  OnAadny  amayopevetal  va
€xouv omoladnmote cuvaiayn padi Touc.

[.] Xmv epwtnon ¢ Xepiotplag av o idlog
TIPOOWTIKA  QVTIMETWITIOE  KATIOl0  TIPOLANUA  w¢
HOUGOUAUAVOG  AXuAvTlL O  aITWV  amavinoe  TiwG
KaBe pépa Oexotave ameldéc [..]. Epwtnbeic av
Oéxtnke kamola emiBeon  amAvinoe TwWCG  TEPITIOU
10 2015, 3 pnveg mpwv va @UYEl amo Tn Xwpa OTo
Multan 3 pabntéc amé ™ MADRASA (OpnOKEUTIKO
oxohgio) Tov eixav xtumnoet Aéyovtag OTL n TOIWVA
ToUu €&ival va Tov oOKotwoouv. [..] ZTnv €pwtnon
™G XelpioTplag av  KATAYYEINE TO TEPIOTATIKO TNG
€MBEOAC TOU OTNV ACTUVOMIO O aAITWV amdvtnoe
mw¢ ol apxég 6 Ponbave, n actuvouia @ofdtal amo
NV Kowvwvia kKal amd Tou¢ pabntéc tou MADRASA,
koBw¢ autoi peTd Pyaivouv otoug SpopouC  Kal
KAVOUVE SlapapTupieC.

Q¢ mpog Toug AOYyoug yila Toug omoioug dev embupei/
Slvatal va EemMOTPEPEL, O AITWV ATAVINOE WG KABe
pépa Ta OpnokeuTikd TPORANMATA  PEYAAWVOULV  Kal
YU auTto To AOYO O€ UTTOPEL VA EMOTPEPEL.

[..] ZInv egpwtnon NG Xepiotplag av Ba pmopouce
va pJeivel og kdmola AAAn mEPLOXN TNG XWPAG TOU,
onmw¢ vy mapddelypa oto loAapaumavt mou  gival
MeYAAn mOAN Kal n TMPWTEVOUCA TNG XWPAE O AITWV
loxupiotnke mw¢ moubevd Oev eival acgaleic, yuati
UTTAPXOUVE VOOl EVAVTIOV TOUG.

Eni ¢ w¢ dvw aitoswg xopriynong  Siebvoucg
npootaciac [.] kpibnke o1t Sev  mMAnpouvtal
ot0 TPOOWNO  TOU  AITOUVIOG Ol  TIPOUTIODECEIG
yla TNV avayvwpliop Tou  w¢ Tpooeuya N wg
SlkaloUxou  €MIKOUPIKAG  TIpootaciag.  Katd  ng
W¢ Aavw amdéeaong O aAlTwv Aoknoe gumpoédbecua
evlikogavn mpoouyn [...]

MNpog emippwon Twv IOXUPIOMWY TOU TPOOKOMUIOE
Kal EMKOAECTNKE TIIOTOTIOINTIKO  ME  aplOud  TmpwT.
21112/25.09.2021, ekd0Bév amd Tn Moucouluavikni
Kowétnta Axuavtiyia EMGSoc, [..] mou motomnolsi
OTL eivat pENOC NG &V AOyw KOWOTNTAG Kal €XEl
urootel Siwén oTn XWwpa Kataywyng tou AOyw TNG
BpPNOKEVTIKAG TOU TOTNG.

Akoloubwg, n Emtponn e&édwoe ™mv
npoofBaropevn  3037317/2021/12-10-2021 andpaon
pe TNV omoia améppipe TNV ev Adyw evlikogavh
TIPOOPUY} OTO OUVOAO TNG WG aPACIun, HE TNV
aitiodoyia 6Tl 0 aitwv Ogv UTIAYETAl OTO KABEOTWG
Tou TIPOOPUYD, aMd oUTE Kal OTo  KABgoTWC
ETMKOVPIKAG TpooTaciag.

[...] kpiBnke amd v Emtponn w¢ yevikdbhoyn
Kal aoplotn Kat touto O1dTl apevdC Ol YVWOELG
Tou Tmepi TNG Opnokeiac Ttwv Axupavti  efavtAeital

OTOKAEIOTIKA OTO  TIOlOG  €ival 0 apxnyog NG
Bpnokeia¢ tou kal oTn Slagopd HeE TOUC AANNOUC
MOUCOUAMAVOUG WG TPo¢ TNV  dmoyry Touc yla
Tov Xplotd, otav Oe {nmbnke amdé TN xelpiotpla

[...] The applicant stated that he left his country
because as an Ahmadi Muslim he has no religious
freedom. In his children’s school the teachers do
not treat them well, they receive bullying from the
children and teachers, nobody cares about them. In
the shops, in the market they put signs not to sell
them things, that is, they are forbidden to have any
transaction with them.

[...] To the case worker's question whether he faced
any problems as a Muslim Ahmadi, the applicant
replied that he received daily threats [..]. Asked
whether he had been attacked, he replied that in
2015, 3 months before he left the country in Multan,
three students from Madrasa (religious school) had
beaten him up, saying that his sentence was to be
killed. [..] To the case worker's question whether
he reported the incident of his assault to the police,
the petitioner replied that the authorities were not
helping. The police are afraid of the community and
the students of Madrasa, as they then protest on the
streets.

As to why he does not wish/is not able to return,
the applicant replied that the religious problems are
growing every day, and that is why he cannot return.
[...] To the case worker’s question whether he could
stay in another area of his country, for example, in
Islamabad, a big city and the country’s capital, the
applicant claimed that nowhere is safe because
there are laws against them.

On his application for international protection [..]
it was held that the applicant did not meet the
conditions for recognition as a refugee or as a
beneficiary of subsidiary protection. The applicant
brought an appeal against that decision in due time

[.].

In support of his claims, he submitted a certificate
[...] issued by the Ahmadiyya Muslim Community of
Greece, [..] certifying that he is a member of that
community and has been persecuted in his country
of origin because of his religious faith.

Subsequently, the Appeals Committee adopted the
contested a decision [..], which also rejected his
application as unfounded because the applicant
does not have refugee or subsidiary protection
status.

[... ] According to the Appeals Committee his claims
are generally vague, on the one hand, because his
knowledge of the Ahmadi religion is limited to who is
the leader of his religion and the difference with other
Muslims in their view of Christ. When asked by the
case worker to state whether he had experienced
any personal problems because of his religion, he
replied in a simplistic and vague manner, lacking



Va OVAQEPEL AV  QVTIUETWITIOE O {810C TPOCWTIIKA
nmpofAnpata Adyw ¢ Opnokeiag Tou, aMAVINOE
OTTAOUCTEUTIKA, ME TPOTIO AOPIOTO KAl HE aAmoucia
euloyopdvelag  kat  aAnBogdveliag,  xwpic  va
UTTEIOENDEL Ot  TIEPAITEPW  AEMTOMEPEIEG, TIAPA  TIC
SIEVKPIVIOTIKEG EPWTNOELG TTOU TOU TEBNKAV

[..] Evoyel twv avwtépw, Katd TNV Kpion TG
Emtpomnn¢, mapd TO Yyeyovog OTI Ol IOXUPIOUOL TOu
artovvtog, [..] &ev apkolv ya Tnv avayvwplon
(s S1oTNTag ™0V TIPOOPULYQ, epooov  O¢
otolxelofeteitat  @oOBo¢ atoukng Siwéng [..] dev
TEKUNPIWVETAL KATA TPOTO 0@ KOl OUYKEKPIUEVO
n ouvdpoury Kivduvou atoulkic Oiwéng oe Pdapocg
Tou Ka, [.] o€ Tmepimtwon €mMOTPOPAG  OTN
xwpa kataywyig Tou, Sev  datpéxel kivbuvo va
urootei PAAPN apkolviwg oofapn [...]  wote va
SIkalohoyeital otnv TEPIMTWON Tou n Xopriynon Tou
npofAenmduevou amd TN XUpPacn auth KABeoTWTOC
S1eBvouc mpootaciag.

MNepaitépw, n  Emtponny ékpwve o1, amd 10
mpoavagepoueva, Ogv  TIPOKUTTEL  OTL  CUVTPEXOLV
Aoyol €@apupoyng Twv MePMTWOEWV [..] KaBeoTwg
EMIKOVPIKAG  TpooTaciac  Adyw  amavBpwrng 1
€€EUTEMOTIKAG  METAXEIPIONG TOU  AITOUVTOG  OTN
XWPa Kataywyng Ttou, ASyw TNG KOKAG OIKOVOUIKAG
katdotaong oto [llakwotdv. [..] €ival véog kal Kavog
yla epyaoia, evw mepartépw [..]  dev mpokuntel 6Tl
autog  Kivduvelel va ekTeBel o  TETOIOLG  OPOUG

SlaBiwong 1 otépnong wote va Tibstar  {ATnua
mapafiaong tou apBpou 3 TNCEZAA, [...]

EmmAéov, [.] ©6ev Olatpéxel  kivbuvo  ocofapng
TIPOCWTIKAG  ameldng  katd 1m¢ dwAg Tou R
™G TIPOCWTIKAG TOU  aKEPAIOTNTAG Aoyw  fiag
aokoUuevng adlakpitwg oe  katdotaon  SieBvoug
n «évom\n¢ ouppaéng kabBw¢ n  Katdotaon

ONMEPA OTNV XWPA KATAywyng Tou Kal &l8IKoTEPA
otnv Punjab, Ttémo katowkia¢ Tou, Oev umopsi va

XOPOKTNPEIOTElL WG  Katdotaon  Yyevikeupévng  Biag
unmd  avwTéPpw  évvold, WoTe  va  Sikaloloyeital
n umaywyri TOU OTO  KABEOTWG  EMIKOUPIKNG
npocotaciag. [...]

O artwv Aaoknoe v amdé  18-11-2021 aitnon
akupwong, TmpoBdaNlovtag 6tt N MPOCBaANOuEVN
amo@Acn OTEPEITAl  EMAPKOUC, EISIKAG KAl  VOUIUNG
airtiodoyiag,  kaBwg n  Emtpomry  améppupe TNV

aitnorp Tou yla TN Xoprynon o' autov KaBeoTWTOG
EMKOUPIKAC TpooTaciag, MOAOVOTI, OUHQWVA  HE
TouG TIPOPBAANNOUEVOUG  IOXUPIOUOUG, TA  TIPAYMUATIKA
TEPIOTATIKA 1OV  €§€0ece 0 altwv  apkovoav yid
va BepehMlwoouv TNV Umapén OTO TIPOCWTO  TOU
Bdowou kat Sikaohoynuévou @ofou Siwéng kat va
o8nNyrnoouv oTNV avayvwelor Tou we TPoOc@uYd.

5. Emeidn, n6n ME TNV KPIVOPEVN aitnon, O aAITwv
mPoBAAAel OTL n amoudKpuvor TOu amod TV Xwped
o€  €KTéAeon NG  TPOOPaAlopévng  amdpaong,
Ba ToU npo&evioel avemavopbwtn BAGBN,
ouvioTapévn otov kivbuvo mou Oa  avTipETwTioEL
EMOTPEPOVTAG OTNV  XWPA KATaywyr) Tou, Onwg
ekTiBetal avwtépw kKabw¢ kat otn Piain avatporn
Twv  PBOTIKWYV oxéoewv Tmou  €xel  ONUIOUPYNROEL
otnv ENGSa. [...] av amoppipBei to aitnud Ttou yia
mapoxy Tmpoowptvig  SikaoTiki¢  Tpootaciag,  Ba
avaykaotei va emotpéPel oto lakiotdy, yeyovog
mou Oa Tou oOtepricel TPAKTIKA TN SuvatdtnTa
va emotpéPel  otnv  EMNN&Sa, oe  mepimtwon

plausibility and without going into further detail,
despite the clarifying questions put to him

[...] Because of the above, the Appeals Committee
considers that, although the applicant’s claims [..]
are not sufficient for refugee status to be recognised,
since there is a fear of individual persecution [..] the
existence of a risk of personal persecution against
him is not established clearly and concretely, and [...]
in the event of his return to his country of origin, he
does not run the risk of suffering sufficiently serious
harm [..] to justify the granting of international
protection status under that Convention.

Furthermore, the Commission considered that,
from the preceding, it does not follow that there are
grounds for applying for the [...] subsidiary protection
status on the grounds of inhuman or degrading
treatment of the applicant in his country of origin due
to the poor economic situation in Pakistan. [...] he is
young and able to work, and it does not appear [...]
that he is at risk of being subjected to such living
conditions or deprivation as to raise a question of a
violation of Article 3 of the European Convention of
Human Rights [...].

Moreover, [..] he is not at risk of a serious personal
threat to his life or personal integrity due to violence
indiscriminately perpetrated in a situation of
international or ‘armed conflict, as the situation today
in his country of origin and in particular in Punjab,
his place of residence, cannot be characterised as a
situation of generalised violence in the above sense,
to justify his inclusion in the subsidiary protection
regime. [...]

The applicant brought an application for annulment
[...] claiming that the contested decision lacks
sufficient, specific and legitimate reasons since the
Commission rejected his application for subsidiary
protection status. However, according to the
allegations, the facts presented by the applicant were
sufficient to establish the existence of a well-founded
and justified fear of persecution in his person and to
lead to his recognition as a refugee.

5. Already in the present application, the applicant
claims that his deportation from the country in
execution of the contested decision will cause
him irreparable harm, based on the danger he will
face by returning to his country of origin, as set out
above, as well as on the violent upheaval of the living
conditions he has established in Greece.

[...] If his application for interim judicial protection
is rejected, he will be forced to return to Pakistan,
depriving him of the possibility of returning to Greece,
should his application for annulment be successful,
in breach of Article 13 European Convention of
Human Rights. [...]
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evdokiynong ¢ aitnong  akVPWONG Kata

mapdPacn tou apbpou 13 TN EXAA. [...]

TOL,

8. [..] Xtnv mpokewevn mnepimtwon, [..] n mapoxn
OIKAOTIKAG Tpootaciag amartei va pn  otepeital
o artwv TN OSuvatdétnta va vumnaxPei otnv  oémola
anmopacn ekdoBei emi ¢ armrioewg Tou, OmMw¢ Ba
oupPei otnv mepintwon mou Sev Tou YopnynOei
npoowplvr  OikaoTiky mpootacia  [..] MNepaitépw,
Olatdooetal n Awiknon va pnv mpoxwprioel otnv
agaipeon  TOU xopnynBévto¢  otov  aitolvta
O6ektiov artnoavtoc  SiEBvry  mpootacia  n,  €dv
TUXOV TO Oektio autd éxel ndn agaipebei, va Ttou
emotpaei [...]

AIATAYTA, Aéxetal Tnv aitnon.
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[ouivea - AcLVOOELTOC  AVANKOCG
KOTA TNV ULMOBOA, TOL  AITHPATOC
aobAoL - Alwén AOyw Bpnokeiag -
[NMANUPEANG EKTIPOOWTINON EVWTTIIOV TNG
Apxne Tlpooduywyv - Awpedv NOUIKN
2uvopopn ard 10 MnNTPwo AIKNyOPWV
™C Yrinpeoiag Acviou - Wuxikn vyeia

AloIkMpwTtOe0 316/2021 (TU. B’ AKUpWTIKO)
Akaomg  Kaoolavry  MavwAdkoyAou,
AA.

MpwTtobikn

[...]

2.Emeidry, pe v aitnon auti {nteital n avactoAn
™me  ektéheonc NG 120294/12-07-2021  amo@aong
m¢ 12n¢ Ave€dptntng Emrpomnc Mpooeuywv [..]
ME TNV omoia amoppipBnke n evliko@avig TTPoopuYN
TOU aitouvtog kKatd tng [.] amdégaong Ttou [..]
MNepupepelakol  pageiou  AcVAou  ©sccalovikng
Kal TENKWG 1O aitnud Tou ywa Xopriynon &ebvoug
npootaciac. [..] kai empAnOnke o€ [Bdapo¢ ToOU
arToUVTOG TO HETPO NG EMOTPOPNG Kal  TAXOnke

npoBeopia 10 nueEPWV  yla TNV OIKEOBEA] Tou
avaxwpenon ané tnv EAada. [...]
4.Emeidr), otV TPOKEiMeVN mepimtwon  amé  Td

otolxeiad Tou SIOIKNTIKOU  QAKENOU TIPOKUTITOUV Tda

akolouBa: O aitwv, moAitng Tlouivéag, yevvnuévog
oTIC 25.1.2001, urtéRale, oTIC 18.10.2018,
aitnon  yopriynong  &ebvolg  mpootaciac oto

8. [...] In the present case, [...] the granting of judicial
protection requires that the applicant is not deprived
of the possibility of being subject to any decision
taken on his application, as would be the case if he
were not granted interim judicial protection [...].

Furthermore, the administration is ordered to refrain
from proceeding with the removal of the international
protection card issued to the applicant or, if that card
has already been removed, to return it to him [...]

Thus, the application is accepted.

Thessaloniki Administrative Court of First Instance
316/2021

Judge: Kassiani Manolakoglou

[...]

2. This application seeks to suspend the execution
of the decision [..] of the 12th Appeals Committee
of the Ministry of Immigration and Asylum, by which
the appeal filed by the applicant against the decision
[...] of the case worker of the Thessaloniki Regional
Office, that rejected, his application for international
protection as well as the Commission’s decision
imposed a return measure on the applicant and set
a 10-day deadline for his voluntary departure from
Greece. [...]

4. In the present case, that appears from the case
file: The applicant, a Guinean citizen [..], submitted



Mepipepelakd Tpageio AcVAou Zduou kat OnAwoe
OTl €puye amd TN xwpa Tou, 1ot Kivduveve n (wn
Tou, KaBwg o dlog €ixe yivel Xplotiavég KaBoAikoc,
EVW N OIKOYéveld Kal o Bgio¢ Tou eival AVIUIOTEC.
H unébeori Tou mapaméu@bdnke OtV  KAVOVIKH
Sladikaocia, oUpewva pe TNV 12534/2018 amoégaon,
S16TL eMPOKELTO Yl acuvoSeuTto aviiko. [...]

Q¢ mpo¢ Toug AOYOUG TIOU EYKATEAEIPE TNV XWpPa
Tou umooTtAplée OT, N HUETACTPOPHG TOU OTnV
Xplotiaviky Bpnokeia kat n  ouvakdéioubn dpvnon
Tou va OladexBei 1o Beio TOU, WG pAYO, TPOKAAECE
v avtibpaon Tou TeEAEutaiou, o omoiog Sev
blotace va ameldfoet v {wr] TOU, TIPOKEIUEVOU
va Tov MeTameioel. Avagépbnke &g oOg TEPIOTATIKO
ek@oflopol, Katd TO omoio, onudadsPav TO CWUA
TOU Y€ paxaipt. [...]

Me tnv 1192/12.1.2021 amoégaon Ttou llepipepelakol
lpageiou AcUNou Oeoccolovikng n  aitnonp  Tou
amoppipdnke w¢ afdciun Kat Katd ¢ amdeaong
auTAg¢ O altwv daoknoe evdikogavy mpooguyr. Katd
™ ouvedpiaon NG Emtpornng Mpoopuywv, o artwv
0ev TAPECTN AUTOTIPOOWNWG, OUTE MeE TAnpeEouaio

Siknyopo 1  efouciodotnuévo  ouPPoulo, ouTe
EMKOANéOONKE T ouvdpoury AOywv  avwTEPag
Biag mou katéotnoav adlvatn TNV TApAcTach

Tou, oUTe Ouw¢ TmePINABe otnv Apxn TNpooceuywv
€wg TNV Tpotepaia TG oulitnong Tng umdbeong,
oMd4 kal apyotepa, BeBaiwon Tou [poicTauévou
™¢ Aopng omou mpoékumte amd TA OTolXEia Tl
gixe @noevnbei, ot  e€akoloubei va  Sapével
mpaypatt oe autv. Me autd ta Oedouéva, pe TNV
npoofaliopevn  amégaon Kpibnke o1,  cUpPWva
pe T Satdfelc tou Apbpou 79 map. 3 TOU W
4636/2019 (A'169), TekpalpdTav OTL €iXe AVOKOAECEL
v aoknBegica mpoouynl Tou Kal n umdBeory Tou
énpene va efetaotel emi TG ouoiag, oUPQWvA WE
T0 dpbpo 81 map.1 Tou Vv.4636/2019, Xwpic, OUwWC,
va €€eTaoTouv ol TMPOPRANOUEVOL HE TNV TIPOOPUYN
Tou Aoyol. [...]

6. Emedf, n amdéppupn TOU AITHMATOG TIAPOXNAC
O1ebvoug  mpootaciac amotehsi TpAén  apvntikoL
TIEPIEXOMEVOU  Kal, WG €K  ToUtou, Oev  eival
OEKTIKA QAVOOTOANG EKTENECEWC, gival OHWG
OekTIKO aVAOTOAG TO METPO aAmMOPAKPUVONG  TIOU
empPaletal otov TONTN TPITNG Xwpac. EEaMov,
ovppwva pe T Sdataén g map. 8 Tou dApBpou
52 tou m.b/to¢ 18/1989 Omwc oxVe, O APHOSIOG
Olkaot¢ OUvatat va Swatdfel kaBe  katdAAnho
yla Tnv TpooTacia TOu aITouvtog METpo. Kat val
MeEV n avatpory PlOTIKWY oxéoewv O&v  ouvioTd
katapxrjv  Adyo mou  eetdletal o  oOxéon  He
v avaotoli ektéheong 1 T Slatayny  dAAou
KataMnlou pétpou, o6tav n PBAABn amoppésl amo

npaén mou, omw¢ n  TPooRalopevn, evtdooeTal
otn  Sadikacia  €€étaong  autiuatog  SieBvoug
npootaciag (XTE  694/2012, 3464/2011, 867/2010),
€V TIPOKEIMEVW OUWC OUVEKTIHWVTAL Ol I8laiTEPEC
TMEPIOTACEIC TOU  AITOUVIOG, O omoio¢  €lofA\Be
otnv  EMGda  w¢  aouvddeutoc  avhAAikog  Kal
Bpioketat otn peTeENPlK nAkkia og  cuvduacuo

ME TO yeyovog OTL Oev  mpokUntel OTI  Olabétel
UMTOOTNPEIKTIKG  SiKTUO OTNV  XWPa Kataywyng Tou
Kat ot avtiyetwmiCel mpoPARuata  YUXIKAG  Uyeiag,

[...] an application for international protection at the
Regional Asylum Office of Samos and claimed that
he left his country because his life was in danger, as
he himself had become a Christian Catholic, while
his family and his uncle are animists. His case was
referred to the regular procedure [..], because he
was an unaccompanied minor. [...]

As to the reasons why he fled his country, he
claimed that his conversion to the Christian religion
and his subsequent refusal to succeed his uncle as
a magician caused the latter’s anger, who did not
hesitate to threaten his life in order to dissuade him.
He referred to an incident of intimidation, during
which his body was scarred with a knife. [...]

By virtue of a decision of the Regional Asylum
Office  of Thessaloniki, his application was
dismissed as unfounded and the applicant lodged
an appeal against this decision. During the Appeals
Committee’s session, the applicant did not appear
in person or represented by an authorised lawyer
or consultant, nor did he invoke reasons of force
majeure that made it impossible for him to appear,
nor did the Appeals Authority receive, prior to the
hearing of the case or afterwards, a certificate
from the Head of a Refugee Camp stating that the
applicant had been accommodated there and that
he was still in fact staying there. In the light of these
facts, the contested decision held that, in accordance
with the Law [..], it was presumed that the applicant
had withdrawn their appeal and that their case had
to be examined on the merits, without, however,
examining the grounds put forward in their appeal.

[.]

6. The rejection of an application for international
protection is a negative act and, as such, but it is not
subject to suspension of execution. However, the
removal measure imposed on a third-country national
is subject to suspension. Moreover, in accordance
with the Law [..] the competent judge may order
any measure appropriate for the protection of the
applicant. Although the disruption of living conditions
does not in principle constitute a ground examined in
relation to the suspension of execution or the order
of another appropriate measure, when the harm
results from an act which, like the contested one, is
part of the procedure for examining an application for
international protection [..], however, the particular
circumstances of the applicant are taken into
account, who entered Greece as an unaccompanied
minor and is in his post-adolescent vyears, in
combination with the fact that it does not appear
that he has a supporting network in his country of
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YA

yla Ta omoia Pplokotav umd 1OTPIKN TTapakoAouOnon
Kat AduPave @apUaKeUTIK aywyr. Me autd Ta
Oedopéva, TO AKAOTAPIO KpPivEl OTL  CUVTPEXEL
VOUIUOG AOYOG, €w¢ Tnv €kdoon OpPIoTIKAG amd@acng
emi TG AKY542/18.10.2021 aitnong akvpwong va
QVOOTOAEl N €KTENEON TOU METPOU TNG EMOTPOVPNC
mou emPBAnNOnke o€ BAPOC TOU AITOUVIOG ME TNV
120294/12-07-2021 amégaon NG 12ng Avefdptning

Emtporm¢ lpoopuywv t™¢ Apxng lMpooguywv
Tou Ymoupyeiou Metavaotevong Kat  AcUAou  Kal
va OlataxBei n Awiknon va amooxe, amd kdaBe

EVEPYELQ otnpellouevn, QATTOKAEIOTIKWC, otnv
avwTtépw amogaocn, n omoia Ba €ixe w¢ amotéeoua
mv eavaykaopévn avaxwpnory Tou amd TNV
EANGSa.

Téhog Olatdooetar n Aloiknon va €mavaxopnynoel
oTovV aitouvta Seltio aITrjoavtog S1ebviy
TPOOTACIA, OTNV TIEPIMTWON TOU Tou €xel aQalpedEi,
N va mapateivel v 1oXU TOU €av éxel ARel, WoTe
va  amokatactafei  n TMPAYMATIKA  KATdoTtaon,
otnv omoia TeAoUoE autdg, TPO TN amdppidng,
ME TNV TPOCPRAAMOUEVN amO@ACN, TOU  QITHUATOC
xopnynong 6ebvoug mpootaciag (mpBA. XTE  EA.
940, 573, 172/2006, 73/2007, 731/2008). [...]

[AéxeTal TNV aitnon]
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Kapepolv - AiwéEn Adyw oeEoLANKOD
TIOOOAVATOAIOPOU - QU BacavioTnRIwY
- Wuxikn vyeia - Kivdbuvog veag diweENng
0€ TEPIMTWON EMIOTPOPNG OTNV XwpPd
KATaywyne - AKaiwpa mopapovAg yia
TNV LITOOTNPIEN TNC AITNONG AKLPWONCG

MPOXQPINH AIKAXTIKH MPOXTAZIA

TO AIOIKHTIKO NMPQTOAIKEIO AGHNQN
TMHMA 340 MONOMEAEX

AlkaoTAG Zogia Pétoa

[...] 5. Emeidn, mepartépw, o artwv TPoPdAiel 6Tl

n dueon exktéheon NG TIPOORANOUEVNG  TPd&Nng
Ba Tou Tmpokalécel avemavopbwtn PAAPn, kabwg,
petald  AMNwv, Ba  umoxpewBel va  emoTpéPel
oto Kapepouv omou, éxel ekdobei, n6n, amd T
09.11.2018, éviaAga OUNMNYNng oe Pdpog ToOU,
Suvdapel Tou omoiou dlatdxbnkav ol ACTUVOMIKEG

origin and that he has mental health problems for
which he was under medical supervision and was
receiving medication. On that basis, the Court holds
that there are legitimate grounds, until the delivery
of a final decision on the application for annulment
[...] to suspend the execution of the return measure
imposed on the applicant by a decision [..] of the
12th Independent Appeals Committee of the Appeals
Authority of the Ministry of Immigration and Asylum
and to order the Administration to refrain from any
action based solely on the above decision, which
would result in his forced departure from Greece.

Finally, the Administration is ordered to reissue the
applicant’s international protection card, if it has been
withdrawn, or to extend its validity if it has expired, in
order to restore the applicant’s actual situation prior
to the rejection of his application for international
protection by the contested decision. [...]

Thus, the application is accepted.

TEMPORARY JUDICIAL PROTECTION
ADMINISTRATIVE COURT OF FIRST INSTANCE
OF ATHENS, 34th SECTION, ONE MEMBER
CHAMBER

Judge Sofia Retsa

15. [..] The applicant claims that the immediate
execution of the contested act would cause him
irreparable harm, since, inter alia, he would be obliged
to return to Cameroon where, since 09.11.2018, an
arrest warrant has been issued against him. For



apxé¢ va mpofouv  otn  oUMNYNn kAl TNV
TTPOCAYWYN TOU, EVWITIOV TWV EICAYYENIKWY aAPXWVY,
TPOKEIUEVOU va  amoloynBei yia v amodidopevn
Téheon ¢ alomovng mPA&ng NG opo@UAO@IAiag
KATA ouvautoupyia.

Juveneia 6e ToUTWV uL@iotatal, Omw¢ umootnpilel,
auecog  kivbuvog va umootei, €k véou, Oiwén
Aoyw TOU  0€§OUOMKOU  TOU  TIPOCAVATOAIGHOU,
va OouMn@Osi, va kpatnBei amd TIC ACTUVOUIKEC
OPXEC Kal va umooTel, Katd tnv &v Adyw KpdAtnon,
KOKOMETAXEIpION Kal Pacaviothpla Kal, €V TéAEl va
katadikaoBei, olppwva pe Ta TPOPAEMOPEVA  OTOV
Mowikd Kwdika tou Kapepolv, oe mowvri QUAAKIONG
€WG TTEVTE £TN KAl OE XPNMUATIKA TTOLVr).

Emonuaivel 6 OXeTIKWG OTL N  ekTéNeon NG
TTPOCBANOUEVNG mpa&ng 6a TIPOKANEDE]L,
emmpooBétwg, kat avermavopBwtn PAABn otv Aén
KAOVIOUEVN PUXIK} TOU UYEID, a@OU, OUVETEID Twv
Bacaviotnpiwv TOU, KATA TOUC IOYXUPIOUOUC TOU, €XEl
UTIOOTEl, TIAoXEL amod  OUVOPOUO  UETATPAUMATIKOU
OTPEG, Me ofgia cuumTwpatoloyia.

Mpoc amdédelfn Twv I1OXUPIOUWY Tou TIPOCKOUIlEL
Kat  emkaleital, METall AMwv, ™ e aplOuo
TTPWTOKON\OU (A.IM) 2809202000009/28.09.2020
«€kBeon TIPAYUATOYVWUOOUVNG» ng Mn
KuBepvnuikng Opydvwong (M.K.O.) «METASpaony,
otnv omoia avagépetal OTL, KATOTIV  IOTPIKNAG KAl
PUXONOYIKAG  EKTI(UNONG TOU  AITOUVTOG, TTPOEKUYPE
WG  aUTog  eivat Bupa  Pacaviotnpiwy,  evw,
eI0IKOTEPA, WG TIPOC TNV PUXOAOYIKN  KATACTACN
TOU QITOUVTOG avaQEPETAl  OTL  €XEl  TTAPOUOCIACEL
oéeia  otoieia  Tng  Satapayng, META  amd
TPAUMATIKO oTpe¢ (PTSD), pe ouvodd  KATaBATTTIKA
OTOIXEl0 KAl OUYKEKPIUEVD, QIQVIOIEC  HUVNUOVIKEG
QVOKANoE oknvwv amd Tta Pacaviotripla Tou  Exel
uriootel, e@ldite¢ avafiwong Twv PBacaviotnpiwy,
Slatapaxéc Umvou KAl AlpViOlEC  AQUTVIOEI  ME
eVUTIVIO  TPOMO,  KATaBAIMTIKO  ouvaioBnua  kal
guouykivnoia, oképelg  Bavdatou, Sidxuto  Ayxog
Kat @ofo, Buud kat evepebiotdTNTA.

Emiong, mpookopilel kat eMKOAETAlL, MUETAPPACUEVA
otnv eN\nvikn yAwooa amd  Siknydpo (kat apbpo
apbpo 36 map. 2 ToUu Vv.4194/2013 «Kwdikag mepi
Aknyopwv» - A" 208) T1a €&ng éyypaga: a) (..). P)
0 amd 09.11.2018 éviaAlua oUAMNYNGB) TO amod
09.11.2018  évtaApa  oUMNYNG Tou  SIKACTIKOU
gloayyeréa  TOU Mpwtobikeiou ng TEPLOXNG
Ntokot, ¢ moAng Ntoudha Ttou Kapepouv (...
y) 10 upe ATJl 001488 amd 09.11.2018 évtalua

épeuvag, Tou  Ymodievbuvti TG AoTuvopiag
EykAnpatoAoyikwv Epeuvwv tou Kapepouvl...).

6. Emeidry, n mpoofalopevn, WG  ATIOPPINTIKN
Tou €vlikou AITAPOTOG TOU  AITOUVTIOG,  OULVIOTA
mpaén  apvnTIKOU  TIEplEXOMEVOU, 1N omoia  Oev
givat  8ekTIKn  avaotohig  ektéheong, STl auth
Ba 1coduvapovos pe TANPN IKaAvorioinon Omo  TO
Akaotplo, ka@' umokatdotacn ¢  Aloiknong,

TOU TIAPATIAVW OTIOPPIPOEVTOC  AITAHHATOG
E.A.95/2018, 169/2016, 174/2015).

(BA. ZTE

that reason, the police authorities were ordered to
arrest him and bring him before the prosecution
authorities to answer for the alleged commitment by
co-principals of the offense of homosexuality.
As a consequence, he claims that there is an
imminent risk that he will again be prosecuted on the
basis of his sexual orientation, arrested, detained by
the police authorities and subjected to ill-treatment
and torture during that detention and, ultimately,
sentenced, in accordance with the provisions of
the Cameroon Criminal Code, to up to five years’
imprisonment and a fine.

In that regard, he points out that the execution of
the contested act will, in addition, cause irreparable
damage to his already impaired mental health,
since, as a result of the torture which he claims to
have suffered, he suffers from post-traumatic stress
syndrome with acute symptoms.

In support of his allegations, he submits and relies,
inter alia, on the ‘expert report’ [..] of the Non-
Governmental  Organisation  (NGO) ‘METAdrasi;
which states that, following a medical and
psychological assessment of the applicant, it was
found that he is a victim of torture. Therein it is stated
that he has shown acute signs of post-traumatic
stress disorder (PTSD), with concomitant depressive
elements, in particular, sudden memory recalls of
scenes of torture suffered, nightmares of torture
reliving, sleep disturbances and sudden awakenings
with hypnotic terror, depressive and moody feelings,
thoughts of death, pervasive anxiety and fear, anger
and irritability.

He also submits and relies on translations into Greek
by a lawyer [..] of the following documents: a) (...).
b) the arrest warrant dated 09.11.2018 issued by
the Judicial Prosecutor of the Court of First Instance
of the Dokoti District, Douala City, Cameroon (...).
¢) the search warrant with registration [..], dated
09.11.2018, issued by the Deputy Director of the
Criminal Investigation Police of Cameroon, (...).

6. The contested decision, as a rejection of the
application, constitutes a negative legal act which
is not eligible for a stay of execution because it
would be tantamount to full satisfaction of the above
rejected application by the court instead of the
administration.

However, according to the law, the Court may
order any measure appropriate for the protection
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M\nv, Opwg, To Alkaotiplo Ouvatal, cUPPwWva
pe tn datafn ¢ map. 8 tou dpbpou 52 tou m.&/
Toc 18/1989 (A" 8), w¢ oxle, va Owatdéel kdbe
KATAANAO, yla TNV TIPOOTACIA TOU QITOUVTOG, METPO.
Me ta &ebopéva autd, TO Akkaothplo Aaupavel
uUTOYPn  TOUG  TIPOEKTEDEVTEC  1IOXUPIOMOUC  TOU
AITOUVTOG TIEPE TWV  OMOQPUAOPIAIKWV  OEEOUANIKWY
TOU TIPOTIUACEWV Kal Twv O6owv uméotn efaitiag
auTwyv, amo OOTUVOMIKA, Kupiwg Opyava oOtn xwpa
Kataywyng Tou KaBw¢ Kal  TA  UVNHOVEUOUEVO,
OTnV TIPONYOUUEVN OKEYn, €yypaga, TOU auTOg
TIPOOKOMIOE, OXETIKA HE  u@lotduevn Siwén Tou
OTn XWPO KATAYwyAg Tou, OUVOEOUEVn pE  TO
0€€OVAANIKO TOU TPOCAVATOMOMO Kal TNV €kORAwoN
Tou.

Evogel TtOUTWV, Kal OUVEKTIUWVTAG TNV Katdaotaon
™G WYUXIKAG uysiag Tou aitolviog OmMwG  auth
TIPOKUTITEL QMO TO QAVOPEPOMUEVO OTNV TIPONYOUMEVN
OKEYN EYypago (s M.K.O. «Metadpaony,
T0 Awkaotiplo Kpivel 6Tl n, KAT'emikAnon NG
mpoofal\opevng  amdeaong — amopdkpuvon  Tou
artouvtog amd v EMAda kal emotpogry TOU OTO
Kapepouv, mbBavohoyeitat 611 Ba TOU TIPOKANEOEL
BAAPn  duoxepwg emavopBwolun, CcuvicTapévn  OTn
pjataiwon TN¢ kat' ouciav efétaong TOu AITHMATOC
TOU Kal, TEpAITépw, oOtnv  evdexduevn  €kBeon
oe kivbuvo NG ao@pdheldc tou (mpPA. ZTE EA.
507/2010, 374/2009, 288/2008).

Mpo¢ amnotpomry tng PBAAPNG auth¢ kat AapBdvovrtag,
TIEPAITEPW, LTIOYN OTL N WG AVW aitnon AKUPWOEWG
6ev mapiotatal mpodnAwg amapddektn 1 afaoiun,
kKaBw¢ kat 6Tl mpokermal va e€etacBel oTo apéowg
TIPOOEXEC XPOVIKO SlaoTnua, mpémel, katd mapadoxn
™m¢ Kpwopevng aitnong, va OSwataxbei n  Awiknon,
péxplc Otou OnuooieuBei  oploTik  amogacn  emi
TNG EKKPEUOUG aitnonG OKUPWOEWG, VO  AmOOXEl

anmod  kAaBe evépyela mou otnpietal  amoKAEIOTIKA
otnv Tpoofol\opevn TPAéN KAl CUVETAYETAL TNV
e€avaykaopévn  avaxwpnon Tou  artouvtog  amd
v EMada (mpPA. XTE EA. 140/2018, 246/2017,
214/2009, 841, 485/2008 k.a.).

7. Emeidfj, kat akohlouBiav Twv avwTtépw, N
KPIVOUEVN  aitnon  avaoToAnG TIpEMEl  va  yivel
Oektn. (...).

of the applicant. In those circumstances, the Court
takes into account the applicant’s aforementioned
allegations concerning his homosexual preferences
and the suffering he has suffered as a result
of them, in particular from police officers in his
country of origin, and the documents referred to in
the preceding paragraph which he has produced
concerning his existing persecution in his country of
origin in connection with his sexual orientation and
expression.

In view of the above, and taking into account the
applicant’s mental health situation as evidenced by
the document from the NGO “Metadrasis” [..] the
Court considers that the removal of the applicant
from Greece and his return to Cameroon [..] is
likely to cause him damage that is difficult to repair,
consisting in the cancellation of the examination
of the merits of his application (for asylum) and,
furthermore, in the possible exposure of his safety
to risk [...].

In order to prevent such harm and taking further into
account that the above application for annulment is
not manifestly inadmissible or unfounded and that it
is to be examined in the near future, it is necessary,
upon admission of the present application, to order
the administration, until a final decision on the
pending application for annulment is published, to
refrain from any action based solely on the contested
act and entailing the forced departure of the applicant
from Greece.

Since, in the light of the foregoing, the present
application must be accepted.



[MakloTAv - ToupKia WG AoPAANG TPITN
XwpPA - 2LPPOPPWOoN OE TPONYOUUEVN
AKLUPWTIKA — anddaon -  Akaiwua
MaPAUOVAC Yl TNV ULMOOTNPIEN TNG
aitnonc akLPWONG

AIOIKHTIKO MPQTOAIKEIO
TMHMA B” AKYPQTIKO
Me Sikaotr T ZouAtava XkoUpa, MNMpwtodikn A.A.

OEXXANONIKHE,

[...]

2. Enebny, pe v aitnon  autg
avaoToAl NG &ktédeong ¢ [..]
11n¢ Emrtpomnng [lpooguywv [...], pe Tnv omoia
amoppipbnke n  amd  23-2-2018  evdikoPavic
TTPOO@UYN TIOU AOKNOE O AITWV [..] KAl TEMKWG TO
amé  10-8-2017 aitnud TOU YlO TOPOXH OE OQUTOV
O1eBvoug mpootaciag w¢ amapdadekto. Me tnv Sl
mpoofal\opuevn amogacn Slataxdnke n  EMOTPOPN
TOU QITOUVTOG KAl OUYKeEKplpéva n  emavelodoxn
Tou otnv Toupkia, e oOIKEWOOEAN avaxwpnor Tou
and ™ Xwpa evtog TaxBeicag mpobeopiag 15
NUEPWV amod TNy emidoon t¢.

{nteitar  n
anmoépacng  TNG

Katd ¢ w¢ dvw mpooPalidpevne amoégaong o
AITWV  €XEl QAOKNACEL TNV ME aplOUO  KATAXWPENONG
[..].

5. Enedi, otv npokeipevn  mepimtwon  [.]
mpokUntouv  ta  €€n¢  Tnv  10-8-2017, o aitwy,
yewnOeic 10 £€10¢ 1971 Kal TONTNG Omwg éEyive
Oektd, [Makiotdv, eu@aviobnke oto [eplpepelako
lpageio  AcUlou  Oecocalovikng  kat  uméPale
aitnon 81eBvol¢ mpootaoiac.

Me TtOo aitnud TOU, O QITWV LOXUPIOTNKE, OUVOTITIKA,
[.] 6t oe Pdpog Tou é€xel ekdobBei amo@aon
[EPATIKNG  OXOANG Tou  amogaivetar  OTL  €ival
«ATMOTOG» Kal OTL N TIHwpia yla To MOPANTWHA AuTo
gival o Bavatog, pe Pdon TOV ICAAUIKO VOPO  Kal
TNV ICAQMIKT VOpoAoyia.

H aitnon aut) efetaotnke pe TNV TOXUPPUOUN
Sladikacia kal amoppipOnke w¢ amapAadekTn  UE
v 29274/18-12-2017 amoé@aocn Tou [lepupepelakol
lpageiou AcUlou ©ecocalovikng  O10T1  KpiBnke
mw¢ GANo  Kpdtog é€xel  avaldafet v €ubuvn
e€€TaONG NG OXETIKNG aitnong kat  epappoyn
Tou Kavoviopou  604/2013/EE  tou  EupwmaikoU
KowvoPBouliou kat  XupPouliou, OmMwg  TPOEKUYPE
and 1o 31958/11-10-2017 £yypapo Twv apuOdiwv
apXWwv TNG Boulyapiac.

ADMINISTRATIVE
OF THESSALONIKI,
Judge: Sultana Skoura,

COURT OF FIRST INSTANCE

[...]

2. This application seeks the suspension of the
enforcement of the decision [..] of the 11th Appeals
Committee [..], by which the appeal filed by the
applicant on 23-2-2018 [..] and finally his request of
10-8-2017 for granting him international protection
was rejected as inadmissible. By the same contested
decision, the applicant was ordered to return and,
in particular, to be readmitted to Turkiye , with a
voluntary departure from the country within the
prescribed period of 15 days from its notification.

Against the above contested decision, the applicant
has lodged an application for annulment [...].

5. In the present case, the following is apparent [..]:
On 10-8-2017, the applicant, born in 1971 and a
citizen of Pakistan, appeared at the Regional Asylum
Office of Thessaloniki and submitted an application
for international protection.

In his application, the applicant claimed [..] that he
had been the subject of a ruling by a clerical school
that he was an ‘infidel’ and that the punishment for
this offence was death, in accordance with Islamic
law and jurisprudence.

This application was examined under the accelerated
procedure and was rejected as inadmissible [..] by
decision of the Thessaloniki Regional Asylum Office,
because it was considered that another state has
assumed the responsibility of examining the relevant
application in application of Regulation 604/2013/
EU of the European Parliament and of the Council,
as revealed by [..] the competent authorities of
Bulgaria.
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Koatd tn¢ amoppmtikAG autig amogaong Tou
o' PaBuoly, o artwv doknoe TNV amd 23-2-2018
evlilko@avr) TIPOC@UYN, N omoia amoppiPOnke uE
v 19274/7-9-2018 amogaon ¢ 11ng Emrtponng
Mpooguywyv, pe v dla awtiohoyio. H Tteleutaia
autrj amoaon, wotdéoo, akupwbnke pe tnv 337/2020
amégaon Tou AlolkknTikou E@eteiov ©eoocalovikng,
kaBdéoov kpiBnke OTL n mpoPAemouevn oto ApOpo
29 map.1 tou KavoviopoU AoufAivo Il amokA&loTIKA
e€dunvn mpobeopia HeETaQOPAC TOU AITOUVTOG amod
v amodoxn Tou aitjpatog avadoxng i amd TNV
€K Véou avdAnyn Tou evllagepopuévou amd ANo
KpAtog MéNOG, ToUu  gKKivnoe amd TNV avdAnwn
™m¢ eubovvng twv BouAyapikwv apxwv, Tnv 11-10-
2017, va e€fetdoouv To aitnud Tou TEPi Xoprnynong

Olebvouc mpootaciag, mapAANBe kAl  ouvenweg N
€vbuvn  auty  petafifdodnke  autodikaia  otnVv
EMNGSa, katd wn Sudtaén tng map.2 tou dpbpou

29 tou &v Aoyw Kavoviopol, w¢ Kpdto¢ PENOC OTO
OT10i0 O AITWV UTTEBAAE TO OXETIKO aAiTna.

Me v i6la ObSikkaotiki amdéeacn, n umoebeon
avaméuebnke ot Awiknon  Tpokelévou  va
eetaotel €k véou n aitnon xopriynong Siebvoug

TIPOOTACIAG TOV AITOUVTOG.

Katémv toutou, n w¢ dvw 11n Emtpornn Mpooguywy,
pe tnv 28711/9-11-2020 amdépacr G €kave OeKTA
NV  TPoo®uYH, OKUPWOE TNV  TPOAvAPEPOUEVN
29274/18-12-2017  amégpaon tou  [lepipepelakov
lpageiou AcUNou Oegocoalovikng Kal  TIPOXWPENOE
otnv &K véou e&étaon Tou aitipatog  Siebvoug
mpooTaciag  Tou  Atouviog,  OUpPwva HE  TO
VOUOBETIKO KaBeoTWG TOU {OYUE KATA TOV XpPOvo
e€€1aong NG evlIkoPavoug MPOoPUYNG.

[...] H Emtponn, agou 06éxOnke o1l KATd VvOuO
e€aopaliCel mAnpn kal ex nunc &&étaon TOCO TWV
TIPAYMATIKWY 000 Kal TwV VOMIKWV {NTNUATWY TG
unoBeong, Oeopeudpevn amo 1o Sedikaopévo TG
337/2020 amdégpaong Tou  AwoknTikou  Egeteiou
ABnvwv va kpivel Tnv aitnon xoprynong &iebvoug
TPOOTAGIAC TOU aIToUVToG Kal Oxl va €€€TA0EL QUTH
enmi TNC ouciag, amoppimtopévou  w¢  otnpi{duevou
o€ E0QANUEVN npoUnéBeon TOU avtifetou
LOXUpLopoU Tou, €Nafe, mepatTépw, uTTOYnN OTL

a) n Toupkia mephaufaverat otov EOBvikd Katdloyo
Aopalwv Tpitwv Xwpwyv, TOU KATAPTIOTNKE ME TNV
42799/3-6-2021 KYA «kal TUyXAvel €QOPUOYAC OTnv
KPWVOUEVN TIEPITTTWON,

) o artwv SiNABe péow Toupkiag otnv EANGSQ,

y) otnv Toupkia 1oxupietat o1t Siépeive  yia
Xpovikd Oidotnua €61 nuepwv, otnv SlApKEW Twv
omoiwv dev avtipeTwmioe 1dlaitepa mpofAnuata,

6) eméhe€e o Blog¢ va pnv  epodlaotel  pe
VOUIMOTIOINTIKA ~ éyypaga av KAl N TOUPKIKA
vopoOecia Ttou mapeixe T OSuvatdtnta va umaxOei
umd  6pou¢ oOTo KaBeoTwg TPOOPUYA  Kal  vad
amoAavoel to Slkaiwpa otnv €pyacia, Tnv mpocBaocn
otnv ekmaideuon, mv LATPOPAPHAKEUTIKN
mepiBaAPn kal TNV Kovwvikr ac@diion,

The applicant filed an appeal against this first
instance rejection decision [..] which was rejected
[...] of the 11th Appeals Committee, on the same
grounds. The latter decision [..] was annulled [..]
since it was held that the right to be heard provided for
in Article 29(1) of the of the Dublin lll Regulation had
expired within the exclusive six-month time limit for
the transfer of the applicant from the acceptance of
the request for sponsorship or from the re-admission
of the person concerned from another Member
State. That started from the Bulgarian authorities’
assumption of responsibility [..] to examine his
application for international protection and had
expired. So, that responsibility was automatically
transferred to Greece, pursuant to the provision of
paragraph 2 of Article 29 of that Regulation, as the
Member State to which the applicant submitted the
relevant application.

By the same judgement, the case was referred back
to the administration for a fresh examination of the
applicant’s application for international protection.

Following this, the aforementioned 11th Appeals
Committee [..] upheld the appeal, annulled the
[...] decision of the Thessaloniki Regional Asylum
Office and proceeded to re-examine the applicant’s
application for international protection [...].

[...] The Court, after accepting that the law ensures
the full and ex nunc examination of both the
factual and legal issues of the case, being bound
by the precedent of the [..] decision of the Athens
Administrative Court of Appeal to rule on the
applicant’s application for international protection
and not to examine the merits of the case, rejected
as based on a false premise his claim to the contrary,
further taking into account that:

(a) Tarkiye is included in the National List of Safe
Third Countries [...],

(b) the applicant entered Greece via Turkiye ;

(c) he claims that he stayed in Tirkiye for a period
of six days, during which he did not encounter any
particular problems;

(d) he chose not to provide himself with legal
documents, although Turkish legislation allowed
him to be granted refugee status on condition that
he enjoyed the right to work, access to education,
health care and social security;

(e) a large number of his/her compatriots live in that
country, with whom the applicant shares common



€) om xwpa aut) OSwfuwvel peyalog  aplOuog
opogBvwv TOu, HME TOUC Omoiou¢ O altwv polpdletal
Kowva non kal mapadOoEl;, KOWO IOTOPIKO TapeAOOV
Kat Y\ woooloyikd kat BpnoKeUTIKA OTOIXEIQ,

O0T) TN YEWYPAQIKA €yyutnta tng Toupkiag Me TNV
XWPa KATtaywyng Tou Kal

() oOnw¢ TmPoOKUMTEL amd TA OVWTEPW  OTOIXEIQ,
petall Tou aitolvVToG Kal TnNG Toupkiag ouvTtpéxel
eMapknG ouvdeopoc. Me ta  Sebopéva  autd,
KpiOnke o11 kabiotatar eVAoyo va emoTPéPEl O
altwv otnv Xwpa auth (Toupkia).

AkohoVBwg, n  Emtpomy  e€étace v aitnon
O1eBvol¢ mpooTaciag Tou  AITOUVTOG KAl €KPIVE
OTlL auth Tmapiotatal amopPIMTéd WG  AmapPAdeKTN
KaTd ta Aapbpa 84 kat 86 v.4636/2019 (A'169), o6nwg
0 VOUOC auTO¢ ioxue Katd Tov xpdévo efétaong
™m¢ amd 23-2-2018 evdiko@avoUug TIPOCPUYAG TOu.
[...].. Téhog, emPAnOnke o PApoc¢ Tou TO METPO TNG
emotpopn¢ kat SatdxOnke n  emavelodoxrn Tou
otnv Toupkia, e OIKEWOEN avayxwpnory Tou amd
™ Xwpa &vtog taxbeicag mpobesopiag 15 nuepwv
amno tnv emidoon Tne.

6. Emeidr, pe tnv aoknBeica aitnon akupwoewg o
artwv  emMOIWKEL TNV aKUPWON TNG TPOCBANOUEVNG

amépaong, TpPofBdlovtag  OTL  ekdOONKe  aPevoC
Kata mapdfaon NG  UTIOXPEWONG  CUUMOP@WONG
mpog v 337/2020 aKupwTIK amdé@acn  Tou
Al0IKNTIKOU Epeteiou  Oeooalovikng  S16TL N
Emtponny [llpooguywv €@Appocs TO 1O0XUOV  Katd
mv  ékdoon ¢  TPOooRaMOpEVNG  VOUOBETIKO
KOBeoTWC €vw OPeINe va  €QAPUOCEl  QUTO  TIOU

ioxue katd Tnv €ékdoon NG MPAENG TOU AKUPWONKE
KOl OQETEPOU ME TIANUMENR aitiohoyia w¢ mpog Tnv
Kpion OTtL n Toupkia amotelel ac@aAn yia Tov idlo
Tpitn xwpa.

Me 1nv Kpwvoupevn aitnon &g, o artwv  {ntei
TNV avaoToArl NG  &KTéAEONC NG AVWTEPW
TMPOCGPRANNOEVNG amépaong, npofdailovtag,
petall  AMwv, ot og Tmepimtwon  emavelodoxng
Tou otnv Toupkia Ba umootei avemavopBwtn
BAAPBN  [.). Touto &g,  petall  ANMwv, a@evog
6161 étol  mATTETal  avemavopBwta To  SiKaiwpd
Tou o0¢ OIKAoTIKA TpooTacia, a@ol efaleipetal
KaOe g0oyn mBavotnta evdokiynong NG

EKKPEUOUG aiTNONG OKUPWOEWG, EVW  AKOUN  Kal
av aut eudokiynoel, eival  amoAUtwe aféfain n
duvatotnta emavédou otnv ENASa  kal  ageTépou
01611 n Toupkia Oev amotelei acgair Tpitn xwead
yla tov idto.

Eldikotepa, oTn Ywpa aut) oxupiletal 6Tl eival
opodpa mBavd va pnv  Katopbwoel  va  €xel
nmpoofacn oTov  SIOIKNTIKO  UNXAVIOUO  X0Pnynong
Olebvolg  mpooTaciag  Kal  EMMAEOV,  OUVTPEXEL
oofapo¢ kivbuvo¢ va amehabei oto [Makiotdv, oto
omoio ugiotatal kivbuvog akéun kat yia tn (wn Tou.
Téhog, vumootnpilet o1t n Toupkia apveital otnv
mapoloa @Acn Tnv emaveloboxr aItouVIwV Aculo
armé v EMASa, pe amotéhecpa va mbavoloyeital
ot Ba mapaueivel otnV EMNNVIKA €MIKPATELD, OTTOU,

customs and traditions, a common historical past
and linguistic and religious elements;

(f) the geographical proximity of Turkiye to his/her
country of origin; and

(g) as shown by the above elements, there is a
sufficient link between the applicant and his/her
country of origin. On this basis, it was considered
reasonable to return the applicant to this country
(Turkiye).

Subsequently, the Court examined the applicant’s
application for international protection and found
that it was rejected as inadmissible [..]. Lastly, he
was subjected to a return measure and ordered to be
readmitted to Tirkiye, with his voluntary departure
from the country within 15 days of its notification.

6. By the application for annulment, the applicant
claims that it was adopted in breach of the obligation
to comply with the [..] annulment decision of the
Administrative Court of Appeal of Thessaloniki,
because the Appeals Committee applied the legal
regime in force at the time of the adoption of the
contested decision, whereas it should have applied
the legislation in force at the time of the adoption of
the annulled measure . Secondly his claim contents
on the basis of inadequate reasoning as regards the
finding that Turkiye is a safe third country for the
applicant.

By the present application, the applicant seeks
the suspension of the enforcement of the above
contested decision, alleging, inter alia, that in the
event of his readmission to Tiirkiye he would suffer
irreparable damage [..]. That is so, inter alia, first,
because his right to judicial protection is thereby
irreparably impaired, since any reasonable prospect
of success of the pending application for annulment is
eliminated, and even if it is successful, the possibility
of his return to Greece is absolutely uncertain, and
secondly, because Tirkiye is not a safe third country
for him.

In particular, in that country, he claims that it is
highly unlikely that he will be denied access to the
administrative mechanism for granting international
protection and that there is a serious risk that he will
be deported to Pakistan, where his life is in danger.
Finally, he claims that Tirkiye is currently refusing to
readmit asylum seekers from Greece, with the result
that he is likely to remain within Greek territory, where
he is deprived of legal documents and therefore of
any possibility of earning a living and living with
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OMWG, OTEPEiTal  VOUIMOTIOINTIKWY  EYYPA®WY  Kal
emopévwe  kABe mOavétnTag va  Blomoplotel  Kat
va OSwofiei pe aflompémela, €fwBolpevog, €10l Of

KaTdotaon MARPOUC ATTOKAEIGHOU Kal EaBAiwonc.

JTnv  TIPOKEIéVn  TEpimTwon, To  AIKaoTApLo
Aappdavovtag umdPn  ONOUC €V YEVEL  TOUG
LOXUPIOPOUG TTou TIPoERale o artwv [..], T TPOCWTIKA
TOU XOPOKTNPEIOTIKA Kat Tt OSwamiotwon 6t ol
loxuptopoi tou Oev e€etdobnkav otnv oucia amd
™ Aloiknon, o€ ouvluaopd HE TA VOMIKA {nTrpata
TIOU €yeipovTal OTN  OUYKEKPIUMEVN umoeBeon  Kalt
AmTovVIal TOU TIAPAGEKTOU TOU  ETIMAXOU  QITAMATOG
O1eBvou¢ mpootaciag, Kpivel avaykaio, oto TaPOV
otddlo Kal €wg TV €KSoOon OPIoTIKNG amdPACcNS
€Ml TOU 0OKNOEVTOC Kal EKKPEUOUC KUplou &vdikou
BonBApatog, o artwv va mapaueivel otn  Xwpaq,
TIPOKEIMEVOU  va  amotparei 1O evdexduevo  va
ektebei oeg kivbuvo kal va umootel avemavopBwrn
BAGBN edv amopakpuvBei amd Tnv ENNada.

Q¢ ek ToUTOU, TIPEMEL VA AVACTOAEL N €KTEAECN TOU
pétpou NG emotpong [.J, kaBw¢ kat va SiatayOei
n Aloiknon va amdoyxel, Péxpl TNV €kO0oon OPIoTIKAC
andé@aong €M TNG EKKPEMOUG aiTnoONG AKUPWOEWC,
amd  KABe  evépyeld  otnPI{OPEVN  ATTOKAEICTIKWG
otnv mPocoPal\ouevn amogaocn, n omoia Ba eixe wg
amotéAeopa Vv e€avaykaopévn - avaxwpenor  Tou
amé tnv ENAGda.

Mepaitépw, mpénel va SwataxBei n Awoiknon va pnv
TIPOXWPNOEL  OTNV  aQaipeon Tou  xopnynBévtog
oTov arrouvta SeAtiov aAITAoAVTOC O1ebviy
nmpootacia 1, €dv Tuxov To Oeltio autd €xel non
apalpedei 1 akupwBei, va Tou emoTpaei o OXU
Kal, €av éxel Aiéel, va mapatabsi n 1oxU¢ Tou, WOTE
va anmokataoTafel TARPWS N TIPAYHATIK Katdotaon
otnv ormoia TeAoUoE TPO TNG amoppwne HE TNV
MPOCBANOUEVN  amO®Acn, TOU AITAMATOC TOU  yid
mapoxr o€ autov Siebvoug mpooTtaociag [....

dignity, thus being forced into a situation of total
exclusion and destitution.

In the present case, the Court [..], his personal
characteristics and the finding that his allegations
were not examined in substance by the
Administration, together with the legal issues raised
in the present case concerning the admissibility of
the contested application for international protection,
considers it necessary, at this stage and until the final
decision on the main appeal lodged and pending,
the applicant should remain in the country in order
to avoid the possibility of being exposed to danger
and suffering irreparable harm if he/she is removed
from Greece.

Therefore, the execution of the return measure [...]
should be suspended and the administration should
be ordered to refrain, until a final decision is given
on the pending application for annulment, from any
action based solely on the contested decision which
would result in his forced departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the applicant’s
international protection card or, if that card has
already been removed or cancelled, to return it to
him and, if it has expired, to extend its validity so as
to fully restore the actual situation in which he was
before the rejection, by the contested decision, of his
application for international protection [...].



[ouivea - EkmpodBeoun mpooduyn
- Awpedv VoK ouvdpour) and TO
Mntowo Aiknyopwv NG YTINPEOIQC
AcOAOL - AKAIwPA AMOTEAEOUATIKAC
TPOOPGLYNC - AKAiwUA TTAPAPOVAC YA
TNV LMOOTAPIEN TNG AfTNONG AKLPWONC
- Kivbuvog veacg dlwéne oe mepintwon
ETIOTPOPNC OTN XWPEA KATAYWYNC

AoMpwTtOEo 49/2022 (Tp. IA’ AKUPWTIKO)
AlkaoTtnG: Mapia MutiAnvaiou, Mpwtodikn A.A.

[..]
3. Emedy, pe Vv aitnon autg, {nteitat n
avaoToAn] ektéheong 1 n Owatayry GMwv  PETPWV

Kata (s 258093/20-9-2021 andé@aong mg
3n¢  Ave€dptning Empori¢  Mpooguywv  Tou
Yrmoupyeiov Metavaotevong kat AcUlou. Mg v
aVWTEPW  amogaon, amoppiednke w¢ amapddektn
(ekmpoBéopwg  aoknbeica) n  amd  27-5-2021
evOIKO@AVAC TIPOCQPUYN TOU  AITOUVIOC KATd  TN¢

1402/13-1-2021 anépaong TOoU MNepipepelakol
lpageiov AcUlou Oeccalovikng We TNV omoia
gixe amoppipbei To amd 21-6-2018 aitnua tou ndn
aitouvtog  yia  mapoxry Olebvolg  mpootaciag, e
Vv amiohoyia o1t 8ev mMAnpolvtal OTO TIPOOWTO
Tou ol TpoUmoBEcelC yla TNV avayvwplor Tou wg
POoQUYA 1} SIKAIOUXOU EMIKOUPIKIAG TTPOOTACIAC.

[.]

5. Eneidny, and 10 meplexduevo G TPOOBANNOUEVNG

anmogacng kat  Ta  otolxeia TG Olkoypagiag
TPOKUTITOUV  Ta  akOlouBa: O art@v, TmoAitng Katd
6n\wony  tou, Touwvéag, yevvnBeic ot 2002,

unéBale tnv 21-6-2018 ot0 lMepipepelakd Tlpageio
AcUMou Zdpou aitnua diebvoug npootaciac. [...]

H aitmon aut) Tou aitolvtog amoppipOnke
w¢ apfdowun  pe v 1402/13-1-2021  amogaocn
ToU MNepupepetakov lpageiou AcUAou (NTA)

Ogocalovikng, S10TL KpiBnke TWG O TPOCPELYWV
6ev  mAnpouoe  TIC  mpoUmoBécelc  yla  TOV
XOPAKTNPIONd TOoU WG mpéopuya 1 SkaloLxou

EMKOUPIKAG TmpooTaciag. Katdémyv Toutou, O artwv
pe TNV 56891/9-6-2021 aitnory Tou mnpog Tto [MMA
Oeoocalovikng {Atnoe tnv mapox OwpPEAV VOMIKAC
ouvdpopng amd  eyyeypaupévoug  SIknydpoug  Tou
Mntpwou Aiknyopwv ¢ Ymnpeoiag AcUlou, yia
™ OSlokntikn Siadikacia otov Seltepo abud. Me
v dla aitnon o artwv mapeixe kal €€ouclodoTnon
otov OIknyopo, oTov omoio N w¢ Avw umnpecia Ba
avébete T vouiky ouvdpouri, va mpofaivel o€
KABe amaIToUPEVN EVEPYEID YIO TNV  EKMPOCWITNCH
Tou katd T Sloknuik  Sadikacia  Sigbvouc

Thessaloniki Administrative Court of First Instance
49/2022 (IA’ Chamber for Annulment)
Judge: Maria Mitilinaiou

[...]

3. In the present application the applicant seeks to
suspend the execution or an order of other measures
against a decision [..] of the Appeals Committee
of the Minister of Immigration and Asylum. By the
decision, the applicant’s appeal [..] against this
decision [...] of the Thessaloniki Regional Asylum
Office, was rejected as inadmissible (as lodged
inadvertently). The latter rejected the applicant’s
request [..] for international protection on the
grounds that the conditions for his recognition as a
refugee or beneficiary of subsidiary protection are
not met.

[..]

5. The content of the contested decision and
the information in the file show the following:
The applicant, a Guinean citizen, according to
his declaration, [..], submitted an application for
international protection [..] to the Regional Asylum
Office of Samos. [...]

The applicant’s application was rejected as
unfounded [..] by the Thessaloniki Regional Asylum
Office, because it was considered that the applicant
did not qualify as a refugee or beneficiary of subsidiary
protection. Consequently, the applicant [..] requested
free legal assistance from lawyers registered with
the Asylum Service’s Registry of Lawyers, for the
administrative procedure in the second instance. In
the same application, the applicant also authorised
the lawyer, to whom the aforementioned Service
would entrust the applicant’s legal assistance, to
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npootaciac oe B K Babud, petald aMwv 8¢, va tov
EKTIPOOWTNOEl VWOV TNG  appodiac  Emtpomnnc
Mpoopuywv katd Ttnv oulntnon TNG TPOCPUYNC
Tou, va Tmapiotatal evwmiov TN EmTponng  va
KaTaBéTel UTTOUVA AT, CUUTANPWHATIKOUC n
TIPOGOETOUC  AOYOUC  TIPOCQUYAC KA.  Me  Tnv
69877/16-6-2021 amépaon ng MNpoiotapévng
TOoU TuAuatog MapakoAolBnong Evpwnaikwv
MNpoypappdtwy Kal Xpnuatodotricewv mng
Ynnpeoiag AcUMou avatébnke n umobeon  ToU
aitouvtog o€ Slknydépo Tou MnTpwou  AKNyopwv
™m¢ Ymnpeoiag AcUAoU Kal n &V AOyw SIKNyopog
akohoUBw¢ ouvétale TNV evdikopavry  TTPOCEPUYN
TOU AITOUVTOGC Katd NG WG Avw  ATOPPITTIKAG
amoégaong tTou a Pabuoy, n omoia Katatébnke oTO
MrA ©esococalovikng ot 27-8-2021, cUpPwWvA MPE TaA
avaypa@oueva otnv mpoofailiopevn amoégaon. [...]

AkoloUBwg, pe TNV TPooPaiiduevn  258093/20-
9-2021 amdégacn ¢ 3n¢ Ave€dptning Emtpomiig
MNpooguywy, n TIPOOPULYN TOoU aITouvTog,
amoppipdnke  w¢ amapddektn, O16T, Katd TA
Slahapfavopeva oty mpocoPailiouevn  amogaocn,
aoknonke ot 27-8-2021, kalt dpa peta TNV ARén
™G TipoPAemoOpevnG  oto  VOMO  TplakovOruepng

npoBeopiag (n oroia, oUuPwva ME ™mv
MPooPBal\opevn amogaon EAnye oTi¢ 8-7-2021).

6. Emeidr}, katd ¢ avwTépw amo@aong NG
Emrtpomi¢ [Mpooeuywv, n omoia emdobnke oTOV
artolvTa JE CUOTNMEVN EMOTOAN oOTIC 28-12-2021, o
artwv doknoe tnv amdé 21-1-2022 aitnon akupwong,
ME TNV omoia TPoPAAel OTL N TPOCPaAlAduEVN

amégaon  €ivat  pn - voppn,  kabwg  ekddOnke
KAt mapdfaon TO0U SIKAIWHATOG daoknong
ATOTEAEOUATIKAG TIPooPUYNG (ApBpa 13 Tng EZAA

kKat 47 Ttou Xdptn Twv Ogpedwdwv  Akawpdtwv
™G Eupwmadiking Evwong), 610t1 o idlog otepriOnke
v ouoclactiky Swpedv Vouik cuvdpour, oTépnon
n omoia odnynos otnv amdppPn TNC TPOCPUYNC
Tou. [...]

MNepartépw, mpofdalAel 6Tt Adyw NG  TANMMENOUC
EKTIpOOWNNONG Tou amd Ttn Olknydpo, oTnv omoia
avatédnke n Owpedv voulk cuvdpoury Tou amd TNV
Ynnpeoia AcUMou, amoppipbnke w¢ amapadektn n
aitnory Tou mepi yopriynong &iebvolc mpootaciag,
XWpIi¢ va efetaotel auty otnv oucia NG KAl Xwpig
va tou 6oBei n OSuvatdétnta va kKAvel xpnon Twv
OIKOVOUIKWV KOl OUCIAOTIKWV  SIKAIWUATWY  TOu
Katd Ttnv €€étaon TOU AITAMATOC TOU  EVWITIOV
¢  Emmpomc  Mpooguywv. Téhog, o0  artwv
mpofBdMel 6T €xel  ouvayel  Plotikolg  SeopoUg
pe v  EMGSa apkolUvtog 1oxupolG WOoTe  va
ouvioToUV efalpeTikn TEpiMTwon, n omoia kabiotd
NV amopdkpuvor Tou amd Tn Xwpa TapAvoun, wg
avTIKEipevN oto apBpo 8 tng EXAA kat v apxn
¢ avaloylkétnTag. [...]

7. Emedn, n amdppypn TOU QAITAPATOG XOPHYNONG
O1ebvoug  mpootaciac amotehsi mpAén  apvntikol
TIEPIEXOMEVOU Kal, WG €K Toutou, Sev eival OeKTIKA
OVOOTOANG EKTENEONC, OUVETIWCG €ival  OTTOPPIMTED
WG vopw afdoo TO OXeTKO aitnpa. Qotoéco, TO
SlkaoTtplo o oupfoUAMo 1 o appodiog SIKAoTrC
Suvatal, ovpewva pe TN Oldtaén TG mMap. 8 Tou
apBpou 52 Tou m.b/to¢ 18/1989 Omwg 1OYVEL, va

take all necessary steps to represent him in the
administrative procedure for international protection
at second instance, including, inter alia, to represent
him before the competent Appeals Committee
during the hearing of his appeal, to appear before
the Committee and to submit written memos,
supplementary or additional grounds of appeal,
etc. By the decision [..] of the Asylum Service, the
applicant’s case was assigned to a lawyer of the
Registry of Lawyers of the Asylum Service and the
latter consequently drafted the applicant’s appeal
against the aforementioned rejection decision of the
first instance, which was filed at the Thessaloniki
Regional Asylum Office [..], in accordance with what
is described in the contested decision. [...]

Then, by the contested decision [..] of the
Independent Appeals Committee, the applicant’s
appeal was dismissed as inadmissible because, as
stated in the contested decision, it was filed [..] and
thus after the expiry of the statutory three-day time
limit [...].

6. [..] Against the above mentioned decision of
the Appeals Committee, which was notified to the
applicant by registered letter [..], the applicant
filed an application for annulment [..], in which he
claims that the contested decision is unlawful, as it
was rendered in violation of the right to an effective
remedy [..] because he was deprived of the essential
free legal assistance, a deprivation which led to the
rejection of his application. [...]

Furthermore, he claims that, due to the improper
representation of him by the lawyer who was
assigned to provide him with free legal assistance by
the Asylum Service, his application for international
protection was rejected as inadmissible, without
examining it on its merits and without giving him
the opportunity to exercise his procedural and
substantive rights during the examination of his
application before the Appeals Committee. Finally,
the applicant claims that he has established a
genuine link with Greece that is sufficiently solid to
constitute an exceptional case, which makes his
removal from the country unlawful [...].

7. The rejection of an application for international
protection is a negative act and, as such, is not subject
to suspension of execution and the application is
therefore dismissed as unlawful. However, the court
in council or the competent judge may, in accordance
with the law [..] order any measure appropriate for
the protection of the applicant.



Olatdel kaABe katd\\nldo ywa TNV TMpootacia Tou
aAITOUVTOG HETPO.

JTnv Tmpokelpévn mepimtwon, Aapfavovtag umdyv
Otl pe NV TPoofalopevn amogacn Slatdxbnke n
EMOTPOPN} TOU aITOUVTOG UE OIKEIOBEN avaxwpnon
and Tn Xwpa kat &edopévou OTL n MpPooeuy OTn
Oikaloouvn, Biwg otnv mepimtwon g SiebBvolc
mpootaciac  Ttwv  TPooPUywyv, TpolmoBétel  TnVv
mapoxry duvatdétnTag OTov  aIToUvVTa  va  TUXEL
MaPOXAGC  OPIOTIKAG  OIKAOTIKAG  TpooTaciag  Kal
emmAéov n mapoxy OIKACTIKNG TpooTaciag amaitei
va un otepsital o artwv TN Suvatdtnta va umayBei
otnv omola amoeacn €kboBei emi TNC AITACEWC
Tou, 6mw¢ Ba oupPei otnv mepimtwon mou dev TOUL
xopnynBei mpoowpivr dikaoTikn mpootaacia. [...]

ev OYel kal Tov TIPOPAMNOUEVWY OXUPIOUWY, OTL Of
TMEPIMTWON  EMOTPOPAG TOU OTn  XWPA KATAYWwYNG
ToU, 0 aitwv Kivduvelel va vumootel Swéelg, arld
Kal Twv Aomwv  AOywv TnG aitnong akupwong,
ol omoiol amaitolv  evlehexy é€peguva  Tmou  Ba
npaypatonoin®ei  ota  mAaiola Tng &kdikaong TNG
OXETIKNG aitnong akupwong, Kpiveral avaykaio va
SlataxBei n Aloiknon va amooxel, péxpl TNV €kdoon
OPIOTIKAG AMOPACEWG €Ml TNG EKKPEUOUC QUTAOCEWS
oKUPpWOoEwWG, amd  KABe  evépyela  otnpilOpevn
QMOKAEIOTIKWG OtV TPooPaliopevn  mpdén, N
omoia Oa €ixe wg amotéleopa TNV €§avaykaopévn
avaywpnon Tou artovvtog amd tnv EAAGSa. [...]

Aéxetal tnv aitnon.

Apyaviotav - Kivouvog veac Siwégng

O€ TEPIMTWOoN EMmOoTPOPNC OTn Xwpda
KATaywyng - Mn emkaipomoinueVeS
ANPOPOPIES YIA TN XWPEA KATAYWYNGC

AoikMpwtOEeo 84/2022 (Tp. B AKupwTiKO)
AIKAOTAC ZouAtava 2koUpa, NMpwTtodikn A.A.L.]

5. [...] O aitwv, yevvnBei¢ 1o 2002 Kal TOAITNG, OTWG
éylve OektO, A@yaviotdv, mapoucldotnke Ttnv 2-10-
2018 oto Avutotehéc KAlpdkio Zdpou kal uméBale
aitnon ywa v mapoxn &iebvolg mpootaciag. Katd
v Kataypaen Tou artjuato¢ Sniwoe 6Tl OTn
>auo Ppiokovtal emiong ot yovei¢ tou kat ta Svo
avilika adé@la Tou, KaBwg OTI OAN n OIKOYEVELd
€lonA\Be otnv EMNAASa amo 1o Ipdv. AnAwoe, Og, OTL

In the present case, given that the contested decision
ordered the applicant’s return by voluntary departure
from the country and given that access to justice,
in particular in the case of international protection
for refugees, requires that the applicant be given
the opportunity to be granted final judicial protection
and, moreover, that the granting of judicial protection
requires that the applicant not be deprived of the
possibility of being subject to any decision taken on
his application, as would be the case if he were not
granted such protection [...].

In view of the allegations that the applicant would
be at risk of persecution if returned to his country of
origin, and the other grounds of the application for
annulment, which require a thorough examination to
be carried out in the context of the hearing of the
relevant application for annulment, it is necessary
to order the administration to refrain, until a final
decision is given on the pending application for
annulment, from any action based solely on the

contested measure which would result in the
applicant’s forced departure from Greece. [...]

Thus, the application is accepted.

Administrative  Court of Thessaloniki Decition

84/2022
Judge: Soultana Skoura

5. [..] The applicant, a citizen, of Afghanistan,
presented himself on 2.10.2018 at the Samos
Autonomous Unit and applied for international
protection. During the registration of the application
he stated that his parents and his two minor brothers
and sisters are also in Samos, as the whole family
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6ev emBupel va emoTpéPel OTN XWPA KATAYWYNS
TOU Yyla AOyoug BpnOoKeUTIKOUG,.

[...] yevwribnke «kat peydhwoe ot10 lpdv, eival
olitng MoucOUApAvoc oto  Opriokeupa  kat  Oev
€xel €mokepBel TOTE TN XWPA KaATAywyng Tou,

T0 A@yaviotav. XTn ouvéxela &§é0ece oOTL OMn n
olkoyévela (ovoe oTo lpav kat o idlog¢ otnv nhikia
Twv 15 mepimou etwv  evidxbnke oe pia opdada
(tnv omoia katovopace), YE TNV UTOOXEon OTI, WG
Agpyavog, Ba AdPer adeia mapapovic  Ymootnplée,
OUWG, OTL OTN OUVEXEID aVAKAAUYE OTL EMPOKEITO
yla opdada oTpaTwTIKAG ekmaideuong Katd  KUplo
Aoyo A@yavwv OUTWV HOUCOUAUAVWY, HE OKOTIO
Ta péAN TG va mpowbolvtal otn upia ywa va
TTOAEUOOLV.

Yné v ameldp auti¢ NG eviohig €&Oeoe  oml
eykatélelpe paldi pe TV OIKoyéveld Tou TO Ipdv
kat €won\@av otnv EMdada. Mg tnv amdégpaon Tou
Autotehoug  Khpakiou  AcUhou  (AKA)  =davOng,
To aitnua Tou aitolvtog Tepi mapoxng  Siebvolg
npooTaciag amoppipdnke wg afdciyo [...].

Mia nuépa mpiv TNV €kdoon NG amo@aong AuTAG,
€kd6Onke n amdégaon a Babupov g dlag wg Avw
Xélpiotplag Tou idlou AKA, emi TOU  QITAMATOC
mapoxnc Olebvoug mpootacia¢ Twv  Yovéwv  Tou
attouvtog, Teymori Issa kat Teymori Maryam kat Twv
aviAikwv adeh@wv Tou Samira kat Hossein.

Me tnv  amogaon aut,  xopnynbnke  ota
npoavagepOévta MENN mng OIKOYEVELOG TOoU
aITouvTog KaBeoTwCg ETTIKOVPIKNG npooTtaociag,

agou Kpibnke OTl otnv meploxy Tou A@yavioTtdav
Omou  KaTtolkoUuoav TPV TNV avaxwpenorn Toug yla
To Ipdv emkpatolv ouvOnkec adidkpring  Biag
kKat emmAéov, o1l Oev mapiotatal, pe  Paon TG
OTOMIKEG TOUG TIEPIOTACEL, €VAoyn n  Suvatdtnta
EOWTEPIKNG TOUG METEYKATAOTAONG.

Katd tng¢ wg avw amoppIumTikAG TOU AITHHATOG TOou
yla mapoxry Oiebvoug mpootaciag [..] amogaong
o PaBuov, o artwv doknoe TNV amd 27-10-2021
mpoo@uyrj, n omoia emong  amoppipbnke  wg
aBdoun pe TNV TIPOOPRANAOMEVN HE  OPIOULTIPWT.
464180 amo 17-2-2021 amdégpaon (7 Pabuov) 1ng
2nc  Ave€daptntng  Emtporric Mpooguywv  Tou
Yroupyeiov Metavdoteuong kat  AcUNou, Me TNV
omoia SiatdxOnke kal N «OIKEWOBENG avaxwpnon
TOU  TIPOO@eUYyovToG amd TN Xwpa»  &VTOg
npoBeopiag 25 nuepwv amod tnv enidoorn Tg¢.

6. Emeidry, He TNV KPWOMPEVN aitnon OvAoTOANG,
otnv omoia €xel evowpatwBei 1O  SIKOYPAYO TNG
aoknBegicag aitnong OKUPWOEWG O AITWV EMOIWKEL
MV  avaoToAl  TNG  €KTEAEONG NG AVWTEPW
anmopacng,  mpofdaMovtag Ol Ot TiEpImTwon
EMOTPOPAC TOU OTNV Xwpa Kataywyi¢ Ttou Ba
urootel  avemavopBwtn  BAAPn, pn  Suvduevn va
emavopbwBei  oe  mepimtwon  gudokiunong NG
aitnong aKUPWOEWG.

entered Greece from Iran. He stated that he did not
wish to return to his country of origin for religious
reasons.

[...] He was born and raised in Iran, is a Shiite Muslim
by religion and has never visited his country of origin,
Afghanistan. He then testified that the whole family
lived in Iran and that he himself at the age of about
15 joined a group [..] with the promise that, as an
Afghan, he would be granted a residence permit. He
claimed, however, that he subsequently discovered
that it was a military training group of mainly Afghan
Shia Muslims, with the aim of sending its members
to Syria to fight.

Under the threat of this order, he revealed that he
and his family left Iran and entered Greece. By the
decision [..] of the Asylum service in Xanthi, the
applicant’s request for international protection was
rejected as unfounded [...].

One day prior to the issuance of this decision, the
first degree decision of the same Asylum Office,
from the same case worker, was issued on the
request for international protection of the applicant’s
parents, Teymori Issa and Teymori Maryam and his
minor siblings Samira and Hossein.

By this decision, the aforementioned members
of the applicant’s family were granted subsidiary
protection status, since it was considered that the
conditions of indiscriminate violence prevail in the
area of Afghanistan where they were residing before
their departure for Iran and, moreover, that there is
no reasonable possibility of their internal relocation
based on their individual circumstances.

Against the aforementioned first instance decision [...]
rejecting his application for international protection,
the applicant brought an appeal [..], which was also
rejected as unfounded by the contested decision
[...], which also ordered the «voluntary departure of
the applicant from the country» within 25 days of its
service.

6. In the present application for suspension, which
incorporates the application for annulment, the
applicant seeks suspension of the enforcement of
the abovementioned decision, claiming that if he
were to return to his country of origin he would suffer
irreparable damage which could not be remedied if
the application for annulment were successful.



Touto &g, petalu ANwv, d10T1 oudémote €xel (Noel
oto Agyaviotav kat Oev Olabétel otn Xwpa auth
OTIOlOSATIOTE  UTTOOTNPIKTIKO  SikTuo, KabBw¢ OAa Ta
MEAN TNG olkoyéveldc Ttou Bpiokovtal otnv EAAGSa
Kal €Xouv avayvwplotel w¢ OIKaloUXol ETMIKOUPIKNAG
O1ebvoug mpootaciac kat TéNOg OTL Ot Xwpa
auTr] KOATaywynig TOu, HETA TNV EMKPATNON Twv
Tahmav, emkpatolv  ouvOnkec Piag,  EUQUAIAC
Slapaxng  kat - amoolvBeong TOu  TTAPAYWYIKOU
I0TOU KAl ot KABe mepimtwon, oto £8apog Tou
nysitat éva okpaio OAAUOTIKO KOBeoTWG TO OTOI0

TAATTEL OTov Tupriva Toug BOepehiwdn avBpwmiva
Sikaiwpata.

7. Emedny, n amoppwpn TOU QITAPATOC  TIAPOXNG
O1ebvoug  mpootaciac amotehsi TpAén  apvntikoL

TIEPIEXOMEVOU Kal, WG €K ToUTou, Oev eival OeKTIKn
aVOOTONNG  ekTeNéoewe.  Qotd00, OUPQWvVA  ME
™ Swtaén g map. 8 Tou Apbpou 52 Tou m.b/TOC
18/1989 omw¢ oxvel, o apupddiog Sikaotig duvatal
va Olatdel kdBe katdAAnAo yla Tnv TPooTacia Tou
QITOUVTOG HETPO.

3TNV TIPOKEIpévn  TEpimTwon, 10 AKooThplo
AapBdavovtag umoyn TNV OIKOYEVEIOKN  Katdotaon
TOU aitouvtog, TNV  nAikia Tou, TO Bpriokeuud
TOU, TO Yeyovog OTI ONa Ta MEAN TNG TATPIKAC
Tou olkoyévelag Ppiokovtal  otnv  EAGSa  kai
€XOoUV  avayvwplotei  w¢  SIKAloUXol  ETIKOUPIKNAG
mpootaciag, To yeyovdg Ot o idlog  yevvriBnke

kat é(noe oto Ipdv kat oudémote é€xel emokepOei
é0Tw TO Agyaviotdv Kal TENOG, TNV  KATAoTAON
TIOU EMIKPATEL OTN XWwPa aAuTh, amo Aamoyn TOMTIKN,
OIKOVOUIKN, KOWWVIKA) Kal avOpWwTOTIKY,  KPIVel
avaykaio, ¢éw¢ TNV £€kdoon OPIoTIKAG amdeaong
EMl TOU €KKPEPOUC KUplou &vdikou Pondruatog, o
aITwv va mapapeivel otn Xwpa, TPO¢G AmoTPoT Tou
evdexopevou va umootel avemavopBbwtn BAAPn ot
TIEPIMTWON eMavampowinorig Tou oTo AQyavioTav.

Q¢ ek TOUTOU, TIPETEL va AVOOTOAEL n €KTéAEOn TOU
péTpou TNG emotpo@nc mou OlatdxOnke o€ Papog
TOU aitouvtog e Tnv 124871/13-7-2021 amdpaon
a  PaBpou, OnMw¢ autd  evowpatwbnke  oTnV
POooPal\Opevn amogaon, kabwg kat va  Siataxdei
n Aloiknon va améxel, HéXpL TNV €kO0ON OPIOTIKNAG
andé@aong €M TNG EKKPEUOUG aiTNONG AKUPWOEWS,
anmd  kABe  evépyela  oTNPI(OMEVN  ATTOKAEIOTIKWG
otnv TPooPal\opevn amogacn, n omoia Ba &ixe wg
amotéhecpa v e€avaykaopévn - avaxwenor Ttou
amd tnv EANGSa.

Mepaitépw, mpémel va Swataxbei n Aoiknon va pnv
TIPOXWPNOEL  OTNV  aQaipeon Tou  xopnynbéviog
oTov aitouvta Seltiov aIToavTog S1ebvn
mpootacia 1, €dv Tuxov To OeAtio autd é€xel noén
apalpedei | akupwBei, va Tou emoTpael o 1OXU
Ka,, €av éxel Aige, va mapatabsi n oxU¢ Tou, WOTE
va anokataotadsi MARPWC N TTPAYMATIKY KATAOTAON
oTnv omoia TEAOUOE TIPO NG aAmoppuPng He TNV
TMPOOPBANOUEVN  amO@ACn, TOU AITAPATOC TOU  yid
mapoxn o€ autov Siebvolg mpootaoiag [...]

Aéxetal Tnv aitnon.

This, among other things, because he has never
lived in Afghanistan and has no support network
in that country, as all his family members are in
Greece and have been recognized as beneficiaries
of subsidiary international protection and finally,
that in his country of origin, following the Taliban’s
domination, conditions of violence, civil strife and
disintegration of the productive fabric prevail and
that, in any event, an extreme Islamist regime is at
the head of its territory, which affects fundamental
human rights at their core.

7. Because the rejection of the application for
international protection is a negative act and, as
such, is not subject to suspension of enforcement.
However, [..] the competent judge may order any
measure appropriate for the protection of the
applicant.

In the present case, taking into account the
applicant’s family situation, his age, his religion, the
fact that all the members of his paternal family are in
Greece and have been recognised as beneficiaries
of subsidiary protection, the fact that he was
born and lived in Iran and has never even visited
Afghanistan and, lastly, the political,
social and humanitarian situation in that country, the
Court considers it necessary, at this stage and until
a final decision of the judicial protection is given, that
the applicant will remain in the country, in order to
prevent the risk of irreparable harm in the event of
his deportation to Afghanistan.

economic,

Therefore, the execution of the return measure
ordered against the applicant [..], as incorporated
in the contested decision, should be suspended
and the Administration should be ordered to refrain,
until the final decision on the pending application
for annulment, from any action based solely on the
contested decision, which would result in his forced
departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the applicant’s
international protection card or, if that card has
already been removed or cancelled, to return it to
him and, if it has expired, to extend its validity so as
to fully restore the actual situation in which he was
before the rejection, by the contested decision, of his
application for international protection [...]

Thus, the application is accepted.
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Kiva - Aiwén Aoyw Bpnokeiac - Kivouvog
VEQC OlwENG oe mepimTwon ermoTPOPNC
oTn XWPa Kataywyne

AoiklMpwtOeo 108/2022 (Tp. IA"  AKUPWTIKO)
Alkaot¢: Baoihikr TCouBdapa, Mpwtodikng A.A.

[.] vya va e€etdoel Tnv aitnon avaotoAng ng,
unnkoou Kivag, katoikou Ogccalovikng [...]

2. [.] pe v aimon auty {nteital n avacTtoAn
EKTENEONG  TNG  24594/14-1-2022  amo@acng NG
11n¢ Emporm¢ Mpooguywv [..] amoppipdnke [..]
To aitnud g ya xopnynon O&iebvolc mpootaciac.

[.]

5. [.] H amovoa, vummkooc Kivag, yevvnBeioa
v 1982, epgaviotnkg, ot 15-12-2016  oTO
MNepipepelakd lpageio AcuUMou ©gocoalovikng
Kal umréale aitnon S1e6voug npooTaciag,
SnAlwvovtag OTL eYKATEAEWPE TN XWPA KATAYWYNRS
me¢ eneldny ekkpepel o€ PApo¢ TNG  KATayyehia

Myw Twv BOpnoKEUTIKWV TNG TEMOIONOEWY Kal 0Tl
ot TepIMTwon emotpoPnc TnG Slatpéxel  kivéuvo
Cwnig i OMNYNG.

Katd tnv mpogopikry ¢ ouvévteuén [..] n artovoa
Onlwoe ot eivat  umnkoo¢ Kivag, pe  €BvoTikn
kataywyry Han, yevvnBnke otnv moAn Penglai tng
emopxiag Shandong, evw £wg v avaxwpnon ng
amo T Xwpa Oliépeve oto [lekivo, eival xplotiavn
Kal N gntplk ¢ YAwooa egival ta  Kive(lka
(avdapvikd), [...]

Avagopilkd He Toug Aoyoug mou tnv odriyncav va
EYKATOAEIPEL TN XWwpa Kataywynsg tng n  arroloaq,
6n\woe [...] ot amdé Tov Mdilo Tou étoug 2013
aomaletar 0 S6ypa tou lMavroduvapou Oeol, oOTI
n UNTépa NG MOTH Tou &v Aoyw Ooyuatog amd Tov
Defpoudpio  Tou (dlou €ToUG TNV TIPOCNAUTIOE,
OTl OTOUG KOATIOUGC TNG OUYKEKPIPéVNG Bpnokeiag
KOTAQEPE OPEVOC VA KATATTOAEUNOEl TO aiocBnua
«KEVOU» TIOU TNV EiXe KUupleLoEl, QQETEPOU  va
olkodopnoel pia véa {wrp pe vonua Kal TANPOTNTA.
[...]

Emm\éov, OnAlwoe o6t n  idla mapiotato o€
OUYKEVTPWOEILG, akoAoUBwC UETEPEPE Ta
Sidaypata TG mOTNG TNG Of veoPeEpuéva  PENN,
oTn ouvéxela -tov AUyouoto 2014- éyive umelBuvn
petddoong kai, amd tov lovvio 2016 kal evteuBey,

Thessaloniki Administrative Court of First Instance
108/2022 (IA’ Chamber for Annulment)
Judge: Vasiliki Tzouvara

2. [..] This application seeks the suspension of the
execution of a decision [..] of the Appeals Committee
[...] the rejection of her application for international
protection. [...]

5. [..] The applicant, a national of China, born in
1982, [...] applied for international protection, stating
that she had left her country of origin because
a complaint was pending against her due to her
religious beliefs and that, in case of her return, she
would be at risk of death or arrest.

During her interview, [..] the applicant stated that
she is a citizen of China, of Han ethnicity, born in
Penglai City of Shandong province, and resided
in Beijing until she departed from the country, she
is a Christian, and her mother tongue is Chinese
(Mandarin) [...].

Regarding the reasons that led her to leave her
country of origin, the applicant stated that [..] since
May 2013 she has been practising the doctrine of
Almighty God, that her mother, a believer in that
religion since February of that year, had converted
her, that within that religion she had managed to
combat the feeling of ‘emptiness’ that had overcome
her and to build a new, meaningful and fulfilling life.

[.]

In addition, she stated that she attended meetings,
then passed on the teachings of her faith to
newcomers, then - in August 2014 - became a
transmission leader and, from June 2016 onwards,
took on the role of spiritual guide in the local church.
[..] Asked to explain in detail the reasons why she
had to leave her country of origin, the applicant



avéhaPe xpén Tveupatikol odnyol OTNV  TOTIKA
ekkAnoia. [..] KAnBeica va efnyrioel avalutikd
Toug Aoyoug e€aitiac Twv OTOIWV AVAYKACTNKE va
EYKATOAEIPEL TN XWPA Kataywyng g n  arrovoa
nmapéBeoe ta akOlouBa: «Xtnv Kiva eixa aomaotei
T0 Ooypa Tou [Mavtoduvapou Ogol aMdA SuoTuxwg
otnv Kiva dev umdpxel eleubepia oto va aomalecal
pa Opnokeia, To Mdaio tou 2015 pe ouvéhaPav ol
apxég, tov XemtéuPplo tou 2016 mAM Tyav va ME
OUNABouv alAd Oiépuya kat épuya amd Tn Xwpea
Kat ipBa edw otnv ENNdda. [...]

O KIVeQIKEG APXES OUUTTEPIPEPOVTAL TOAU
aypla o€ oOooug eival Bpnokeuduevol otnv  Kiva,
apxloa ANl va viwbw o1t KivduveLw, Tya OTO
OTTL MG OUVASEAPOU pOU  va  KPupTw, auth
ME ouumovoUuce TOAD KAl ME €KAEOE OTO  OTIiTl
™mM¢ aMd  aiwoBavopouv  @piktd, yvwpilla OTl N
aoTtuvopia pe  €payxve, &ev néepa amd ToU va
Slapuyw, mOU va Kpuptw, To MoOvo Tou repa
ot dev nbeha va E&avamepdow TNV EumElpia TOU
2015, b6ev nbeha va Eavaimootw Pacaviotnpla,
TMPOoeUXOMoLUV Kkal (ntovoa Porfsia amd Ttov BO€d,
n ouvadehpo¢ pou poU eime  “katadiwkouv 6co
TAEL KAl TIO EVIATIKA TOUG XploTiavoug &5w otnv

Kiva, &gv éxoupe Opnokeutikrp eleuBepia  Omwg
oto &§wTePIKO”, akolyovtag Tnv Teleutaia @pdon
™me  &agvika dpxloa va éxw  Aiyo eAamida, otnv

Kiva apya 1 ypriyopa rjuouv Kotadlkaopévn va
OoUNMNPOw, TOTE NTav TOU amo@dcioa va SlaEuyw
oto efwteptko, [..] OVO pépec TPV QUYW, OTIC
07.10.2016, npBs n OUVASEAPOC MOU Kal MoU  Eime
OTl Wa yuvaika yupw ota 30 pe Kovtd JoAMd Kat To
TIPOOWTO TPAUUATIOMEVO EiXE @EPEL TNV OOTUVOUIa
otn SouAeld kat e Epayvay, [...».

Toviog, emiong, o6t omv Kiva Oev ugiotatal ev
Tolg Tpdypaot  Opnokeutikny  eNeubepia, «Ma  Ta
pdtia tou kéopou otnv Kiva umdpxel OpnokeuTikn
eNevBepia, otV TIPAyHATIKOTNTA OpwS Ogv  UTAPXEL,
anmo 10 1949 mou 18pUBNKE TO KOUMOUVIOTIKO KOMMA
ONeC ol Opnokeie¢ Kal O TPOTECTAVTIONOC Kal O
KOOOAIKIONOG  OVOUAOTNKAV — QIPETIKEC  Bpnokeieg
kat n  BifAoc aipetikd kakofouho PiAio, mapa
moAMéc  BifAot  kataoxeOrkav, TO  KOUMOUVIOTIKO
KOppa ToTé  O8ev OTAUATNOE va  KATASIWKEL TN
Opnokeia, o 1991 Otav 1Bpubnke kat To SIKO HaAG
doyua dpxloav va katadiwkouv kat T SIKIA pag

ekkAnoia, 1o 86ypa tou [Mavroduvapou ©Oegol TOU
MINGeL yia Tn Agutépa Mapovoia, [...].

Ot apxéc O6ev kataduwkouv poévo T Sk pag
eKKANoiq, katadiwkouv  OAe¢ TIC  Bpnokeieg,
TIPOTEOTAVTEG,  KABOAIKOUG,  ouMapPdvouv  Toug
KNPUKEC KOl MEXPL Kal TIC TIATPIWTIKEG €EKKANOIEC
TIG YKpepiouv KAl  KATAOXOUV  TOUG  OTAUPOUG.

[..] EmmAéov Twv avwTépw, n aitovoa e&Eppaoce
Tov @ofBo &t O TEPIMTWON EMOTPOPNG TNG OTNV
Kiva, dev Ba eivat oe Béon va aokei aveumddiota
Ta OpnoKeuTikKA NG KaBrkovia evw Ogv ATEKAEIOE

T0 &evdexduevo va oulneBei. Téhog, umootpiée
ot ouveyiCet va efaokeli T Bpnokeia NG Kal
otnv  EMA&Sa:  ouvaBpoiletat  pe  opoBpriokoug
™m¢  Sadiktuakd, peNETd  Ke(ueva KAl OKOUEL

provided the following: «In China, | had embraced
the doctrine of God Almighty, but unfortunately, in
China, there is no freedom to embrace a religion;
in May 2015, | was arrested by the authorities; in
September 2016, they tried to arrest me again, but
| escaped and left the country and came here to
Greece. [...]

The Chinese authorities treat those who are
religious in China very harshly, | started to feel in
danger again, | went to a colleague’s house to hide,
she was very sympathetic and locked me up in her
house but | felt horrible, | knew that the police were
looking for me, | didn't know where to escape from,
where to hide, all | knew was that | didn't want to go
through the experience of 2015 again, | didn't want
to be tortured again, | was praying and asking God
for help, my colleague told me «they are persecuting
Christians here in China as much as they can and
more intensively, we don't have religious freedom
like abroad», hearing her last sentence, suddenly |
started to have some hope, in China sooner or later
| was doomed to be arrested, that’s when | decided
to flee abroad, [..] two days before | left, at 07. 10.
2016, my colleague came to me and told me that a
woman in her 30s with short hair and face injured
had brought the police to work and they were looking
for me [...]».

She also stressed that there is no real religious
freedom in China, «In the eyes of the world there
is religious freedom in China, but in reality there
is not, since 1949 when the communist party
was founded all religions and Protestantism and
Catholicism have been called heretical religions and
the Bible a heretical and malicious book, too many
bibles were confiscated, the communist party never
stopped persecuting religion, in 1991 when our own
denomination was founded they started to persecute
our church, the denomination of Almighty God which
speaks of the Second Coming, [...]

The authorities are persecuting not only our church
but also all religions, Protestants, and Catholics,
arresting preachers, and even tearing down the
patriotic churches and confiscating the crosses. [...]
In addition to the above, the applicant expressed her
fear that if she were to return to China, she would be
unable to carry out her religious duties unhindered
and did not rule out the possibility of being arrested.
Finally, she claimed that she continues to practice
her religion in Greece as well: she meets with her
co-religionists online, studies texts and listens to
psalms, and stresses that she no longer needs to
pray in a low voice or lock the door. [...]
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YaApoug, TOVIoE, PAMoTa, omt Oev  aloBavetal
MAéOV TNV avAyKn va TIPOCEUXETAl XaApnAdQwva n
va KAEWOWVEL TNV TopTa. [...]

H mpooguyry amoppipdnke pe v TPooBalopevn
24594/14-1-2022 amégaon G 11ng EmTpomnmig
MNpooeuywwv. [...]

6. Emeibry, pe TO Kpwvopevo €vliko  Bondnua,
n aitovoa {ntel TNV  AVAOTOAN €KTEAEONG NG
avwTépw amogpaong NG Emtpornng  Mpooguywy,
AMwe T dlatayn HETPWV  KATA TNG  EMOTPOPNAS
m¢ otnv Kiva. Mpo¢ TtoUto mpofdAietat ot n
EKTENEON TNG TPOOBAAOPEVNG  amogaAonG Kal N
EMOTPOPN} TNG aAIToVoag OTn XWPO KATAYWYNG TNng
Ba ¢ mpokaléoel avemavopbwtn 1 duoxepwg
emavopBbwoiun  BAABn.  Edikotepa,  umootnpilel,
petall ANwv, OTl of TepimTwon emavanmpowOnong
m¢ otnv Kiva, ouvipéxel oofapotatog Kivouvog,
OTOKAEIOTIKA KAl MOVO AOyw Twv  OpnOKEUTIKWV
m¢ memolBnoswy, va oulneBei, va  kpatnBei
avBaipeta kat va umoPAnBei kata T Oldpkela
NG KPATNONG TG Of  KOKOMETOXEIpIOn  Kal
Bacaviotipia. [...]

7. Emeidny, n amdpppn TOU QITHHATOC XOPNYNOEWG
O1ebvoug  mpootaciac amotehsi mpAén  apvntikol
TIEPIEXOUEVOU Kal, WG €K Toutou, Oev eival OeKTIKN
aVOOTONNG  ekTeNéoewe. Qotoco, To  SIKAOTApPIO
Suvatal, [..J] va Sotdfel kdBe katdAnho yia TNV
TIPOOTAC{A TOU AITOUVTOG UETPO.

3TNV TIPOKEIWEVN Tepimtwon, Aapfavoviag umoyn
o6oca n artovoa TPoéPale evwmov NG Aloiknong
oe OM Ta otdadla ¢ SloiknTikig  Sladikaoiag,
T0 YEYOVOG ot n Emtpormn MNpooguywv
amodéxTnKeE TOV IOXUPIOMO NG OTL  €ival  PENOG
m¢  «EkkAnoiag  Tou MavtodlUvapou ©Oegol»  Kal
Twv nepIAapavousevwy otnv TPOOBANOUEVN
mpaén  oTtolxEiwv  OXETIKA pE TN  OPnNOKEUTIKN
eheuvbepia  otnv  Kiva, kpivetar 61t mBavohoyeital
ot n epedoduevn otnv TPocoPal\opevn  amogaon,
e€avaykaopévn  avaxwpnon TG  aitovcag  amd
v EMASda Ba mpokahécel oe autiv  BAABn, n
omoia evdéxetal va unv pmopsi va emavopBwbei ot
TIEPIMTWON TIOU €USOKIUNCEL N AVWTEPW  EKKPEUNAG
aitnon aKUPWOEWG.

Aéxetal Tnv aitnon.

The appeal was dismissed by the contested decision

[.].

6. Since, by the present interim measure, the
applicant seeks to refrain from the execution of the
abovementioned decision of the Appeals Committee
or, in the alternative, an injunction against her
return to China. In this respect, it is submitted that
the enforcement of the contested decision and the
applicant’s return to her country of origin would cause
her irreparable or irreparable harm. In particular, she
claims, inter alia, that if she is returned to China,
there is a serious risk, solely because of her religious
beliefs, that she will be arrested, arbitrarily detained
and subjected to ill-treatment and torture during her
detention. [...]

7. Because the rejection of an application for
international protection is a negative act and, as such,
is not subject to suspension of operation. However,
the court in council or the competent judge [..] may
order any measure appropriate for the protection of
the applicant.

In the present case, taking into account what the
applicant submitted before the Administration at all
stages of the administrative procedure, the fact that
the Appeals Committee accepted her claim to be a
member of the «Church of Almighty God» and the
information contained in the contested act concerning
religious freedom in China, it is considered that it is
likely that the forced departure of the applicant from
Greece, based on the contested decision, will cause
her harm, which may not be sustainable.

Thus, the application is accepted.



lpdK - AlwEN AOYyw BpnoKeiag - olkoyevela
pe avhAlka Tekva - Avarnpia - BEATIOTO
OLUPEPOV TWV TTAUOIWV

AoikMNpwtOeo (TMHMA B” AKYPQTIKO)
Me Sikaotr T ZouAtava XkoUpa, Mpwtodikn A.A.,

[.]

4, O aitwv, yevvnBeic 10 £10¢ 1979 kal n artovoaq,

yewnbeica 1O €to¢ 1983, TOAiTEC, OMWG Eyive
6ekto, Ipdk (ue koupdiky Kataywyn), uméBaiav,
nv 19-3-2018, oto Mepupepelakd lpageiou

AcUlou Aéofou aitnon &iebvolc mpootaciag yia
Toug dlougc kat Ta TPiad avAlika TEKvA TOUG, TIOU
yewnbnkav oto Ipdk. Katd Tnv Kkataypagn Twv
AITACEWV TOUG, ol artouvieg Snhwoav ot épuyav
amdé TNV XWPa KAataywyng Toug Yla OpnoKeuTikoug
Aoyoug kat €18Ikotepa, e€aitiac Ttwv  TPORANUATWY
TTOU QVTIPETWITIOAV AOYW TNG aOElag TOU AITouvToC,.

5. Emeidrfj, HE TNV KPWOMPEVN aiTNON QVAOTOANG,
otnv omoia €xel evowpatwBei 1o SIKOYPAYO NG
aoknBeicac  aitnong  OKUPWOEWG, Ol  QITOUVTEG
eMOIDKOUV TNV avaoToAr] TNG  EKTENEONG NG
AVWTEPW amogaong, nipofaiovtag ot o€
TIEPIMTWON  EMOTPOPNG TOUG OTNV XWPad Kataywyng
TOUG Ba UTTOOTOUV avemavopbwtn BAGBN,
pn  Suvaupevn va emavopBbwblei  oe  mepimTwon
evdokipnong ¢  aitnong akupwosw. Edikdtepa,

ol artouvteg umootnpifouv, HeTadU ANwv, 6Tl n
(wn toug kivduvelel oto Ipdk amd TNV OIKOYEVElQ
™mM¢ aitovoag, Ta MEAN NG omoiag ouvdéovtal HE
TV TIO OKANPOTUPNVIKy OMAda  UOUCOUAUAVWY
Kal w¢ €K Toutou, Ba Toug eviomioouv HOAIG
EMOTPEPOUV OTN Xwpa Kat gival PéPaio 6t Oa Toug
empPalouv TNV TIHWpPia ToOu TIPORAEMETAL YId TOUG
AmMOTOUG KAl OOOUG KATATIATOUV TWV KWOIKA TIUAG
oto lpdk, 6nAadfy v agaipeon TG (wNRg TOUC.
EmmAéov, toxupiovtar Ot n KoOpn TOug, n omoid
NdN TP TNV avaxwpenor TouG &ixe AmMOKAEIOTEl amo
To oXoAeio TNG AOyw TNG UETACTPOPNG TOU TIATEPA
™G Kal aitouvtog¢ otov abegiopod, eivat PéRaio ot
Ba otepnOei kai TAAL TN PoiTNOT TNG O€ OXOAE(0.

Téhog, umootnpifouv OTL TNV  AVAOTOAN  €KTEAEONC
™G Tpoofalopevng amogaong  emMPBAMEL  Kal N
avamnpia Tou TEKVOU TOUG, TO OToi0 TAPAKOAOUBEI
mAéov paBnuata ot  €8lkd OXOAEio KwQwv OTn
Ogooalovikn KAl  EVOWHATWVETAL  PE  Bdon  1n
SlagpopetikdTNTA Tou, KATL Tou Ba eival aduvatov

@)

THESSALONIKI ADMINISTRATIVE COURT OF
FIRST INSTANCE (B’ Chamber for Annulment)
Judge: Sultana Skoura

[.]

4. The first applicant, born in the year 1979 and the
second applicant, born in the year 1983, citizens, as
admitted, of Iraq (of Kurdish origin), submitted, [...] at
the Regional Asylum Office of Lesvos, an application
for international protection for themselves and their
three minor children, born in Irag. When registering
their applications, the applicants stated that they fled
their country of origin for religious reasons and, in
particular, because of the problems they faced due
to the first applicant’s atheism.

5. In the present application for suspension, which
incorporates the application for annulment, the
applicants seek to suspend the enforcement of the
abovementioned decision, claiming that if they were
to return to their country of origin they would suffer
irreparable damage which could not be rectified if
the application for annulment were successful.
In particular, the applicants claim, inter alia, that
their lives are in danger in Iraq from the second
applicant’s family, whose members are associated
with the most hardline Muslim group and that, as a
result, they will be traced as soon as they return to
the country. It is certain for them that they will be
subjected to the punishment provided for infidels and
those who violate the code of honor in Irag, namely
death. Furthermore, they claim that their daughter,
who was already excluded from her school before
their departure because of her father’s and first
applicant’s conversion to atheism, is certain to be
deprived of her education again.

Finally, they argue that the suspension of the
contested decision is also necessitated by the
disability of their child, who is now attending a
special school for the deaf in Thessaloniki and is
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o€ TEPIMTWON €mMOTPOPNG Tou oTo lpdk. Touto O,
16T, emmAéov, av kat e€ixe TomoBetnOsi KoyAlAKO
EUPUTELMA OTa auTid TOU - TO oOmoio, &@bOooV
ouvdebei pe efwteplkd emefepyaoTry rXou, MMOpEi
va odnyfoel oTnv avaktnon NG OKONG Tou -,
o ¢&0IKOC autog emefepyaoTtn  XAOnke katd TN
Sidpkela tou TAdIdl0U NG OlKoyévelag amo To Ipdk
otnv EAGSa kat n ayopd véou eivar aduvatn umd
TIC TOPOUGCEC CUVONKEC.

6. [.] n andppwn TOU QITAUATOG TAPOXNAG
O1ebvoug  mpootaciac amotehsi TpAén  apvntikol
TIEPIEXOUEVOU Kal, WG €K Toutou, Oev eival OeKTIKN
aVOOTONNG  ekTeENéoewe.  QOTOOO, OUUMQWvVA  UE
™ Swtaén g map. 8 tou Apbpou 52 Tou mM.O/TOC
18/1989 oOmwc oxLvel, 0 apuodiog Sikaotig duvatal
va dwtaéel kdBe katdMnho yia v  mpootacia
TOU QITOUVTOG METPO. XTNV TIPOKEIMEVN TIEPITITWON,
T0 Akaotiplo AapBdvel umoyn TOUC IOXUPIOUOUG
mou TpoéBalav ol artouvteg TPO¢ UTooTAPIEn Tou
AITMATog  Toug yia mapoyxry Siebvolg  mpootaciag,
TIC TAnpo@opie¢ mou avtAnOnkav amd  Siebveic
TNYEC OXETIKA HE TNV QVTIMETWMION Tou aBeiopou
Kal Ta €yKAQpota TIHAG OTo lpdk Kal mepaItépw
- kat iwg - TNV ELAAWTOTNTA TOU  AVNAAIKOU
TEKVOU TWV aItouvtwy, &vOyYel NG avamnpiag rmou
mapouctalel, o€ ouvbuaopo He TNV nAkia Tou, Kal
Kpivel avaykaio, oto TaApOv OTAdI0 Ol AITOUVTEC
Kal ta aviAika TéKva TOouG - TO PEATIOTO CUMEYEPOV
TwWV OmMoiwv OUVEKTIYATAL - VO TIapApEivouv  OTn
Xwpa €wg TNV €kdoon OpPIOTIKAG amogaong  &mi
TOU aoknBéviog Kal €KKPEUOUG KUplou  evdikou
BonOrijpatog, AapPavopévou, emiong, umoyn Ot N
ou(nnon tou mBavoloyeitar 6Tt Oa mpoodloploTei
0€ OUVTOMO XPOVO.

Q¢ ek ToUTOU, TIPETEL va AVAOTONEL N €KTEAEON TOU
péTpou NG emotpo@ng mou OlatdxOnke o€ Papog
TOUG e TNV TMPOCPai\opevn amogaon, Kabwg kal va
SlataxBei n Aloiknon va amooxel, péXpl TNV €kdoon
OPIOTIKAG amoaong €Ml TNG EKKPEMOUG aitnong
OKUPWOEWG, amd  kKABe  evépyela  otnpilopevn
OTIOKAEIOTIKWG 0TV TPOOPBaA\opevn  amdégaon, n
omoia Ba €ixe w¢ amotéleopa TNV €§avaykaouévn
avaxwpnor Toug ané tnv EAada.

Mepaitépw, mpémel va Swataxbei n Awoiknon va pnv

TIPOXWPNOEL  OTNV  agaipecn Twv  xopnynBéviwv
OTOUG AITOUVTEG KAl  Ta  avAAKa TéKva  TOUG
Sektiwv  artjoavtog  SiebBvry  mpootacia B,  €dv

TUxov Ta OeAtia auta éxouv nNdn  agaipgbei N
okUpwBEl, va TOug EMOTPAPOUV Ot 10XV Kal €Av
éxouv Anel, va mapataBei n 1oXUC TOUC, WOTE va
amokataotaBel TAAPWC N TIPAYMATIKY  KATACTACN
otnv omoia TeEAoUcAvV TIPO TNG amoppPng HE TNV
MPOOBANOUEVN  ammOPACh, TOU AITAMATOC TOUG Yid
mapoxn o€ autoug SieBvolc mpootaoiag [...]

Aéxetal Tnv aitnon.

being integrated on the basis of his difference, which
would be impossible if he were to return to Irag. This
is because, in addition, although a cochlear implant
had been placed in his ears - which, if connected
to an external sound processor, could lead to the
recovery of his hearing - this special processor was
lost during the family’s journey from Iraq to Greece
and the purchase of a new one is impossible under
the present circumstances.

6. [..] The rejection of the application for international
protection is a negative act and, as such, is not
subject to suspension of enforcement. However
[...], the competent judge may order any measure
appropriate for the protection of the applicant. In
the present case, the Court takes into account the
allegations put forward by the applicants in support
of their application for international protection, the
information obtained from international sources
concerning the treatment of atheism and honor
crimes in Irag, and further - and in particular - the
vulnerability of the applicants’ minor child, in view
of the disability he presents, in combination with his
age, and considers it necessary, at this stage, that
the applicants and their minor children - whose best
interests are at stake to remain in the Country until
the final decision on the main appeal lodged and
pending, bearing in mind also that its hearing is likely
to be determined in the near future.

Accordingly, the execution of the return measure
ordered against them by the contested decision
should be suspended and the administration should
be ordered to refrain, until the issue of a final decision
on the pending application for annulment, from any
action based solely on the contested decision which
would result in their forced departure from Greece.

Furthermore, the Administration should be ordered
not to proceed with the removal of the international
protection cards issued to the applicants and their
minor children or, if those cards have already been
removed or canceled, to return them and, if they
have expired, to extend their validity so as to fully
restore them to the factual situation in which they
were before the rejection, by the contested decision,
of their application for international protection [...].

Thus, the application is accepted.



Adpyaviotav - Movoyoveikr) olkoyevela
- Toupkia w¢ aopoAnc TPITN XWPEA
- Epyocia - ®oitnon oe oxoAeio -
Alatpnon oTabePWV OLVBNKWV
dloBiwonc otnv EAGSa

AloMpwtOeo 258 /2022 (T. 1A’ AKUPWTIKO)
Akaot¢: Mapia MutiAnvaioy, [...]

1. Emeidfy, pe Vv Kpwvéuevn aitnon [..] ol AItoUvTeg
emMOIWKOUV VA aVOOTOAEl N €kTéheon TG 28-4-
2022 amépaonc TG 7n¢  Ave€dptntng Emtpomnc
Mpooguywy, He TNV omoia amoppipbnke n amo
22-11-2021 evSIKo@aVAC TPOOEUYH TOUC KATA NG
19-8-2021 amdé@acng Ttou [epipepelakol Tpageiou
AcUNou  Oeoocalovikng. H avaotoAj {nreitan  [...]
éwg TNV  ékdoon OpPIOTIKAC amogaong Emi TG
avtiotolxng aitnong akvpwong (AKY 513/2022) mou
eKKpepEi po¢ ekdikaon oto Aikaotnpto. [...]

4. Eneidn, [...] ol aitovvteg uméBalav aitnon Siebvoulc
npootaciac  onAwvovtag ottt dev  emBupolv  va
EMOTPEYOUV  OTN  XWwpa Kataywynig Ttoug, 6ol
anmelreitat n Cwrp Toug¢ amd Toug Tahumdv. E€aitiac
Tou Kwvdlvou Tmou avtiyetwmdlay, SiEpuyav OTO
lpdv, omou e&v eixav kaBolou Sikawpata Kal o
TPWTOC AITWV OEV UTTOPOUCE VA EPYAOTEL.

H aitnon auty amoppipbnke w¢ amapddektn, e
v 193773/19-8-2021 amodégacn Tou [leplpepelakov
lpageiov AcUNou Oecoalovikng Me TNV  altioloyia
otl n Toupkia, amd Tnv omoia €loRABav ol AITOUVTEC
otnv  EM\A&6a, umopsi  va  xapaktnploteli  wg
00QANAG XWPa Yld TOUG OQITOUVTEG, OUP@WVA  ME
TI¢ Statdéelc Tou dpbpou 86 Tou v. 4636/2019.

Me v idla anogacn OSwatdxbnke n emavelcdoxn
Tou¢ otnv Toupkia. Katd tng amdégpaong autig ol
aitovvteg  doknoav  evdlkogavy TIPOoOQYUYH  OTnV
Apxnn Mpooguywyv, n omoia amoppipdnke nNdn e
TNV MPOooBaANOEVN aTTOPACN e duoLa alTioNoyia.

5. [.] Me TNV Kpwvopevn aitnon, Ol QITOUVTEG
mpofBAAouv OTI N AMOMAKPUVON TOUG amd TNV Xwped
o ektéheon NG TPoofBalopévng  amépaong,
Ba  Toug  mpofevnoel  avemavopbwrn BAaBn,
ouviotapévn otov kivbuvo mou Ba avtiyeTwmicouvv
emotpépovtag otnv Toupkia, n omoia &ev Suvartal
va XapoKTnPIoTel ao@alig xwpa yia Ttoug idoug,

Thessaloniki Administrative Court of First Instance
258/2022 (Annulment)
Judge: Maria Mitilinaiou

1. [...] With the present application, [...] the applicants
seek to suspend the execution of the decision
of 28.04.2022 of the Appeals Committee, which
rejected their appeal [..] against the decision [..] of
the Thessaloniki Regional Asylum Office. [..] This
request contents to not deport the applicants from the
country until the final decision on the corresponding
application for annulment [..] pending before the
Court. [..]

4. [..] The applicants applied for international
protection, stating that they did not wish to return to
their country of origin because of the threat to their
lives posed by the Taliban. Because of the danger
they faced, they fled to Iran, where they had no rights
and the first applicant was unable to work.

That application was rejected as inadmissible, by
[..] the Thessaloniki Regional Asylum Office, on
the grounds that Tirkiye, from which the applicants
entered Greece, can be classified as a safe country
for the applicants [...].

The same decision ordered their readmission to
Turkiye. Against that decision, the applicants lodged
an appeal before the Appeal Authority, which has
already been rejected by the contested decision on
similar grounds.

5. [..] In the present application, the claim of the
applicants that their removal from the country in
execution of the contested decision will cause them
irreparable harm, due to the danger they will face
by returning to Tirkiye, which is not a safe country
for them, as well as to the violent upheaval of the
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koabw¢ kat otn  Piain  avatpormry Twv  PIOTIKWV
oxéoewv Tmou éxouv dnuioupynoel otnv  EANGSq,
npookopifouv &g OXETIKWG £yypaga amd Ta omoia
TIPOKUTITEL OTL O TPWTOG artwv epyaletal, ta O¢
aviAka Tékva @ottolv og EAAnvikd oxoAeia.

6. Emeidry, n amdppypn TOU QITHUATOC XOPNYNOEWG
O1ebvoug mpootaciac amotehei TpAén  apvnTikol
TIEPIEXOMEVOU KA, WG €K TouTou, Oev eival OeKTIKA
avOaOTOANG €KTeEAéoewC. Qotdéoo, To dlkaothiplo o€
oupfBolhio 11 o appodiog Sikaotig Suvatal [.] va

Slatael kdBe katdAAnAo yia TNV TPOCTACia  TOU
QITOUVTOG HETPO.

>tV TIPOKEIUEVN miepinTwon, EVOYEL mng
mapatiOéuevng otV Tponyouuevn  OKEYN  €18IKAG
KOTAOTACEWG TWV  AItouviwv  (matépag kat  Svo
avilika  Tékva), Kal TPo¢ amopuy NG PBiaing

Slakomn¢ Tn¢ otabepn¢ katdotaong oOtnv  omoia
Saflovv  auty TN OTyun, Kpivetal avaykaio va
SlataxBei n Aloiknon va amooyel, péEXPl TNV €kdoon
OPIOTIKAG QNMOQACEWG €M TNG EKKPEUOUG QITAOEWG
OKUPWOEWG, amd  KaBe  evépysla  otnpllouevn
AMOKAEIOTIKWG  OTNV ~ TPOooPaliopevn  mpdén, n
omoia Oa €ixe wg amotéleopa TNV €§avaykaouévn
avaxwpnon 6Awv Twv artovvTwy anod tnv EAada.

Nepartépw, Olatacoetat n  Awoiknon  va  pnv
TIPOXWPNOEL  OTNV  agaipecn Twv  xopnynBéviwv
0TOUC QAITOUVTEC Sehtiwv aITioavTog S1ebviy

nmpootacia 1, €dv Tuxdév Ta OeAtia autd éxouv
non a@apebei, va TOUC EMOTPAPOUV KA, €AV
éxouv Anel, va mapatabei n 1oxUC TOUG, WOTE va

amokataoTabeli MAAPWG N TPAYMATIKA  KATACTAON,
otnv  omoia  TeEAoUoaAV Ol  AITOUVIEG, TIPO  TNG
amoppiPewg, Me TV  TPOCPANAOUEVN  amogaon,

Tou aitjuatog xopnyrioew¢g Siebvoug  mpooTtaciag
(mpBA. XtE EA. 940, 573, 172/2006, 73/2007,
731/2008). Mepaitépw, 10 Alkaotiplo Siatdooel
v anddoon Tou TAPABOAOU  OTOUC  AITOUVTEG,
EVW, KOT' €KTIUNON TwV TEPIOTACEWY, AMAANACOEL
Tov Kaf' ol Ymoupyd amd tn OIKAoTIK damdvn Twv
QAITOUVTWV.

Aéxetal Tnv aitnon

living conditions they have established in Greece. In
that regard, they produce documents showing that
the first applicant is employed and that his minor
children attend Greek schools.

6. [...] The rejection of an application for international
protection is a negative act and, as such, is not subject
to suspension of execution. However, the removal
measure imposed on a third-country national is
subject to suspension. Moreover, [..] the competent
judge may order any measure appropriate for the
protection of the applicant.

In the present case, in view of the special situation
of the applicants (father and two minor children),
referred to in the preceding paragraph, and in order
to avoid a violent interruption of the fixed situation in
which they are currently living, it is necessary to order
the Administration to refrain, until a final decision is
delivered on the pending application for annulment,
from any action based solely on the contested act
which would result in the forced departure of all the
applicants from Greece.

Furthermore, the Administration is ordered not
to proceed with the removal of the international
protection cards issued to the applicants or, if those
cards have already been removed, to return them
to them and, if they have expired, to extend their
validity in order to restore the applicants” actual
situation prior to the rejection of their application for
international protection by the contested decision [...]
Finally, since the present application is accepted, the
filing fees paid must be refunded to the applicants
and, in the light of the circumstances, the defendant
minister must be exempted from the legal costs
incurred by the applicants.

Thus, the application is accepted.



KoURa - Xpovia mabnon - Acpainc Telt
Xwpal

AokMpwtOeo 349/2022 TMHMA 1A” (AKUPWTIKO)
Akaot¢: MNapaokeudg Mamadomoulog,
Mpwtodikng A.ALL.]

5. Emedfj, amé Tta oOtoieia NG  Olkoypagiag
mpoKUTTouv  Ta  akélouBa: O  artwv, TOAITNG
KoOBag, [..] «katéBeoe [..] oto [epupepelakd
lpageio AcUAou @eooalovikng, aitnua
Xopnynong S1ebvoug mpootaciag, SnAwvovtag

OTl eykatéelpe TN Xwpa Tou OOTL  avTipeTwiel
O6iwén petad ™ ouppetoxn Tou ot pia Sapaptupia
€vAvTIa 0TNV KUB£PVNoN TN XWEAC TOU.

[..] evnuepwbnke oTl n aitnofl tou Ba e€etaotei
olpowva pe 10 ApBpo 86 ToU V. 4636/2019, kaBOTI
€loANBe otV eMnVIKn emkpdtela amd TN Bopela
Makebovia, ocuumepdaufavouevn  oTov  Katdloyo
aoQalwv  TpiTwv XWwPWwv, WOTE Vva TeKaipetal,
katapyxriv, 61t dev Ba avtipetwmioer kivduvo Siwéng
n ooPapric BAAPNG otn xwpa auth, KAROnke, 8¢, ot
TEPIMTWOon mTou  €xel oofapol AOYyoug va TIOTEVEL
To avtibeto, va Toug ekBéoel.  ITn  ouvévteudn
TOU, O AITWV avépeps, HeTagy ANwv, ot Taideye
agpomoplkwg amd v KouBa otn Pwoia kat petd
otn ZXepPia, axkohoUBw¢ pali pe AMoug  €loNABe
mapdvopa otn Bopeia Makebovia (mAnpo@opriBnke
6e o6t AMn oupdda mou mpoondOnoe 1O (SO
EVTOTOTNKE amMO TNV OOTUVOMIA Kal ol &V Adyw
aModaroi ouveAeOnoav Kal ENECTPAPNOAV
auéowe otn  XepPia), katomv pe TN Ponbewa
Slakivntwy é@tace ota olvopa Me Tnv  ENAASQ,
EUEIVE KPUMPMEVOG Ot €va OTIHTL YIO MEPIKEG WPEC
Kal PETA €lonABe oTnv EANGSa.

EpwtnOeic ylati EYKATENEIPE m Bopela
Makedovia, amdvinoe ot dev mapéueve ekel S1OTI
Oev O1a0étel SeopolC pe TNV &v AOYW Xwpa, €miong
16Tt eival adlvato kaveic va artnBei kat va AdBel
Aoulo ekei, evw ol KouPavoi mou 10 mMpoomdadnoav
(amavtwvtag o€ OXeTikp  OIEUKPIVIOTIKY  €pWTNON

ONA\woe &1L €xel YVWPIOEL TIPOOWTIKA  OPIOKEVOUG)
unéotnoav KOKOMETAxEIpIoN n ameAadbnkay,
Téhog O16T1 mdoxet amd  Swfntn  kat  xpewalstat

QAPUAKEUTIKA TEPIBOAYN, TNV omoia bev Xopnyouv
Ol OPXEC TNG XWPAG AUTAG OTOUG AITOUVTEG ACUAO.
To avwtépw aitnua amoppipbnke, o mpwto Paduo,

@ @ 1

Thessaloniki Court of First Instance 349/2022 (11th
Chamber of annulment)
Judge: Paraskevas Papadopoulos

5. From the evidence in the file, the following results:
The applicant, a Cuban citizen, [..] filed a request for
international protection [..] at the Regional Asylum
Office of Thessaloniki, stating that he had left his
country because he was facing persecution after
participating in a protest against the government of
his country.

[...] He was informed that his application would be
examined in accordance with the law [..] as he
entered the Greek territory from North Macedonia,
included in the list of safe third countries, so that it
is presumed, in principle, that he will not face the
risk of persecution or serious harm in that country,
and was invited, in case he has serious reasons to
believe the contrary, to expose them. In his interview,
the applicant stated, inter alia, that he travelled by
plane from Cuba to Russia and then to Serbia, then
he entered North Macedonia illegally with others
(he was informed that another group that tried to
do the same was detected by the police and these
foreigners were arrested and immediately returned
to Serbia), then with the help of traffickers he arrived
at the border with Greece, he stayed hidden in a
house for a few hours and then he entered Greece.

Asked why he left North Macedonia, he replied that
he did not stay there because he has no ties with that
country, also because it is impossible to apply for
and receive asylum there, while Cubans who have
tried (in response to a clarifying question he said
that he has personally met some of them) who have
been mistreated or deported, and finally because
he suffers from diabetes and he needs medical
treatment, which the authorities of that country do not
provide to asylum seekers. The above request was
rejected, at first instance, as inadmissible [...] and
his readmission to North Macedonia was ordered.
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w¢ amapddekto [..] OwatdxOnke, Og, n emavelodoxn
Tou ot Bopela Makedovia.

Katd tng ev Aoyw amoppImTIKAG amo@aong O altwv
KatéBeoe TNV 1-4-2022  evdikogavy  TIPOCQUYN,
{ntwvtag TNV emavefétaon ¢ undbeong tou. H ev
AOyw evOIKOQavAC TIPOOQUYH amoppipbnke HE TNV
npoofaliopevn  amdépacn NG  6n¢  Ave€dptnTng
Emtpommn¢ Mpooguywv (o€ povopelry  olvBeon),
Slatdyxbnke, Og, pe v idla amdégpaon, n emavelodoxn
TOU aitoUvToC 0Tn Bopela Makedovia. [...]

6. Emeidry, pe TO  KPWVOPEVO
o artwv {ntei TNV avaoTtolq
AVWTEPW andé@aong mng 6n¢ Ave€aptnng
Emtpomnmig Mpoopuywv. MpoPAaMel, KATOPXAC,
0Tt n aoknBeica katd NG avwTtépw amdPacng
aitnon  akOpwong mapiotatal  mMPOdAAWS  BAciun
kal Ba  eudokiuioel, yla Toug eKTIBéuEVOUC OTO
olkeio  Okoypago Aoyouc. EldIkOTEpA, HE TNV
aitnon aklvpwon¢ o aitwv TIPORANMEL 0Tl N wg
avw amdégacn  ivat  MANPPEAWG  ArTioAoynuévn
Kal avtiBetn ot Slataelc Tou  EVWOIAKOU  Kal
€Ovikov  Slkaiou  OXETIKA HME TO  XOPAKTNPIOUO
AMwv  Xwpwv w¢ aceolwv. Auelofntei & o1 n
Bopela Makedovia Suvatal va  XOPAKTNPIOTElL WG
aoQAAAG  TpiTn XWwpa, OUMQWVA HE TIC TIOEUEVEC
o010 Aapbpo 86 Tou V. 4636/2019 mpoUmoBéoelg, Kal
loyxupiCetat 6Tt otn xwpa auty o (dlog KivOuVeUEl,
aQevog Mev O1dTL ol aitolvteg Aouho umofdAlovtal
oe kpdtnon, eumodifovial va KataBéoouv OXETIKO
aitnua  kat amedavvovtal, agetépou O O1O6TL ©
i6log givat opOPUAOPINOG Kal Ta dATopa TIOU €XOUV

évliko  Bondnua,
EKTENEONG NG

autod TOoV TPOCAVATONGCHO avTtipetwmriovrtal
otn Bopela  Makebovia  pe  mpokatdAnyn - Kat
upioTavtal  Kakopetaxeipion. Me Ta  dla  autd
6edopéva, TPoPANAel  TEpaITépw HE TNV aitnon
aklupwong, n emotpo@n tou otn Bdépeia Makedovia
ouvIOTd amayopeupévn amo 1o Slebvég  Sikalo
gnavanpowOnon.

E€aMoU, pe TO Kplvopevo €vdiko Pondnua o altwv
TPOPBANeL  OTL n  ekTéAeon NG  TPOCPANNOUEVNC
amégaonc Ba  Tou  TpokaAécel  avemavopBwtn
BAaBn, 61611 Ba emotpagei otn Bopeia Makedovia,
omou Ba ekteBei oTouC TapAmAvw  KivoUvouc,
evoPel Twv omoiwv Bewpel 0Tl n xwpa auty Oev
ac@ali¢ yia tov idlo, evw Ba Kivbuveloel, TPOOETI,
oofapd n uyeia Tou, Sebopévou Ot Sev Ba pmopei

va ouvvexioet va AauPdvel TV amaitoUpEvn
aywyny ya tnv aoBéveld Ttou, kaBoTl n ev Aoyw
Xwpa Oev  TAPEXEL IOTPOPAPUAKEUTIKY  TIEPIBOAAYN
OTOUG altolvieg douvho. O  aitwv  Tpookopilel
ot0 AIKKaOTAPIO 1aTPIKA  E€yypaga, amd Ta omoia
TIPOKUTITEL  OTL  TIAOXel amd  IVOOUAIVOEEAPTWEVO

ocakxapwdn dafntn.

7. Emeidn, [..] 1O AIKOOTAPIO €KTIMA OTI, pE [don
Ta otolkeia ™G Owkoypagiag, Oev  mBavoloyeital
Tétola PAAPn Aoyw NG  emavelcboxng Tou  OTn
Bopela Makebovia. TNa 710 oupmépacpa  auto

Against this rejection decision, the applicant filed
an appeal [..], requesting the reconsideration of his
case. This appeal was rejected by the contested
decision of the Independent Appeals Committee [...]
and the applicant’s readmission to North Macedonia
was ordered by the same decision. In particular,
by that decision, it was held that North Macedonia
is a safe third country in respect of the applicant,
pursuant to the law [...]. That country was designated
as safe for applicants for international protection who
entered the Greek territory from that country [...]1.

6. In this present appeal, the applicant seeks the
suspension of the enforcement of the abovementioned
decision of the Independent Appeal Committee. He
submits, first of all, that the application for annulment
of the abovementioned decision is manifestly well
founded and it will be accepted, for the reasons
set out in the relevant pleading. In particular, in the
application for annulment, the applicant submits that
the above decision is inadequately reasoned and
contrary to the provisions of European Union and
national law concerning the designation of other
countries as safe. It disputes that North Macedonia
can be classified as a safe third country in accordance
with the law [...] and claims that in that country he is in
danger, first, because asylum seekers are detained,
prevented from lodging a request and deported, and
second, because he is a homosexual and persons
of that orientation are treated with prejudice and
mistreated in North Macedonia. On the same facts,
he further argues in his application for annulment,
that his return to North Macedonia constitutes a
refoulement prohibited by international law.

Moreover, in the present application the applicant
submits that the enforcement of the contested
decision will cause him irreparable harm, since he
will be returned to North Macedonia, where he will
be exposed to the above-mentioned risks, in view
of which he considers that that country is not safe
for him, and, moreover, his health will be seriously
endangered, since he will not be able to continue
to receive the necessary treatment for his illness,
since that country does not provide medical care for
asylum seekers. The applicant submits to the Court
medical documents showing that he suffers from
insulin-dependent diabetes mellitus.

7. [.]1 The Court considers that on the basis of
the evidence in the file, there is no likelihood of
such harm resulting from his readmission to North
Macedonia. In reaching that conclusion, it is first
of all to be borne in mind that, on the basis of the
applicant’s account to the Asylum Service, it does
not appear that he was in any kind of danger during
his transit from North Macedonia. Furthermore,



AapBavetal, katapxag, uméyn, ot pe Baon ta o6ca
e€lotopnoe o artwv otnv  Ymnpeoia AoUMou, Oev
TMPOKUTITEL  OTL  QUTOC  QVTIUETWIIIOE  OTTOLACONTIOTE

@Uosw¢ kivbuvo katd Tt Siéhevorn Tou  amd
™ Bopewa Makedovia. Emiong, b&ev pmopei  va
mBavoloynOei, kaBott Sev TiBetal evwmiov  TOU

Alkaotnpiou OTOIOOATIOTE TIPOCPOPO  OTOIXEID, OTL
o artwv Ba ektebei, MPOOWTIKA, OE KAKOUETAXEIPION
onv &V AMyw Xwpa ya omolovéimote  Adyo.
EEAN\ou, o6cov agopd Tnv TAONON TOU AITOUVTOG
(vooulivoe€aptwuevog oakxapwdng Siapntne),
To Aikaotmplo Aagpdvet uvmoyn ot auvty Sev
gival, Kata TNV Kown TeEipa, mABnon  Tétolag
oofapdétntac wote va eumodifetal o artwv  va
petakivnBeli 1 va avaxwpnosl amdé v EAANGSa
-  ANwoTe  mpayuatoroinog, oUP@Wva  PE  6oa
e€lotopnog, éva pakpL Ta&idt mapdTt mdoxel amd
v &v Aoyw aocBévela. [...] dev pmopei va ocuvayBei
and kavéva otolxeio O6t1t Ba kataotel aduvarn otn
Bopela Makedovia n ouvéxion NG AMAITOUMEVNG

QOPUOKEVUTIKAG aywyng Tmou AduPavel o  altwv.
Juvenwg, [.] Sev  mBavoloyeitat n  ouvdpopn
Aoywv ol omoiot Ba  SikalohoyoUoav TN Swatayn

METPWV Yla TNV TpooTaAcia Tou alrtouvTog [...]

AIATAYTA AnoppinTtel Tnv aitnon.

>upla - Metayeveotepo atnua acVAOU
- Toupkia wW¢ aodaAnc TPln xwea -
20PBapn actevela - Goftnon OTo OXOAED
- OKoyevela e avnAIKa Tekva - AVHAIKO
TEKVO TIOAD UIKONG NAKIOC - Alatripnon
OTaBepwyY  ouvinkwy  dluBlwong otV
EMGSa

AIOIKHTIKO MPQTOAIKEIO
TMHMA A" AKYPQTIKO
AkaoTtn¢ Baoihikr TCoufBapaq, [...]

OEXXAAONIKHZ,

2. Enaidrj, pye Vv aitnon auty {nteital n avaoToAn
ekTéNeonN¢ NG 408629/13-7-2022 amdé@acn TG

3n¢ Emtpornn¢ Mpooguywv [.], 0O HOVOUENN
ouvBeon, Me TNV omoia amoppipbnke w¢ apdoiun
mpoo@uyy Twv aitolVTwv [...] Kal, TENKWG WG

amapddekto To aitnud Ttoug yia xopriynon &iebvouc
npootaciac. H avaotoAnn {nteital éw¢ tnv €kdoon
OPIOTIKAG amdé@aong €mi  TNG avTiotolxng aitnong
akupwongl...].

it cannot be presumed, as there is no prima facie
evidence before the Court, that the applicant will be
personally exposed to ill-treatment in that country for
any reason whatsoever. Moreover, as regards the
applicant’s condition (insulin-dependent diabetes
mellitus), the Court notes that it is not, according to
common experience, a condition of such a serious
nature as to prevent the applicant from travelling to
or from Greece - after all, according to his account,
he made a long journey despite suffering from the
disease in question --. In any case, the existence
of an emergency situation requiring immediate care
does not appear to warrant a risk of deterioration in
the applicant’s health if he is moved in any way. In
addition, it cannot be concluded from any evidence
that it will be impossible in North Macedonia to
continue the required medication that the applicant
is receiving. Consequently, [...] the Court concludes
that it is not likely that there are grounds which would
justify an order for measures for the protection of the
applicant [...].

Thus, the Court rejects the application.

@

ADMINISTRATIVE
OF THESSALONIKI.
Judge Vasiliki Tzouvara, [...]

COURT OF FIRST INSTANCE

2. This application seeks the suspension of the
enforcement of a Decision of the 3rd Appeals
Committee [..] which rejected the appeal lodged
by the applicants as unfounded [..] and rejected
their application for international protection as
inadmissible. The suspension is requested pending
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5. Emeidr}, otnv TpoKelpévn TeEpimTwon amd  Ta
otolxeia TOU @akélou TpokumTouv Ta  €&ng: Ot
6o mpwtol aitolvteg, ol omoiot €ivar  ouluyol
KOl  YOveiC Twv  AOImWwvV  AIToUVIWY,  UTIKOOL
Jupiac, uméPfarav otic 11-11-2021 kat 12-11-2021,
avtiotolya, oto [leppepelakd Tpageio  Aovlou
©gooahovikng METAYEVEDTEPN aitnon O1eBvoug
npootaciag, dnAwvovtag Ot dev  emBupolv  va

emotpéPouv otn Toupkia, amd tnv omoia ewonABav
oTnvV  Xwpa Kal otnv ormoia  Siéuevav  PETA TNV
avaxwpnory Toug amd TN XWwpa Kataywyng Toug,
S16TL Ta  Tékva TOUG €ixav umooTel  SlaKpIoElg
kat  Euhodapuolg, Ot Tov TPWTO Tov  améhacav
énelta amod  emtd xpovia  Swapovic otnv  Toupkia
Kal avtipetwriCel  mpofAfuata  uysio¢g mou  dev
Ba umopéCcOUV VA  AVTIUETWITIOTOUV OTNV &V Adyw
Xwpa. Me tnv 406960/23-11-2021 amdé@acn Tou
MNepipepelakol  pageiou  AcUAou  ©sccalovikng
n w¢ Avw PETAyevEOTEPN aiTnON TWV AITOUVTWVY
KpiOnke mapadekTh.

Katd T1ic mpoowmkéc TOug  ouvevteugelg  [...]
avépepav OTL €puyav amod Tn Xwpa Toug TePImou
evvéa xpovia Tmply, Ot €w0nNBav otnv  Toupkia,
omou Olépetvav oto Xwpld al Shakala, kovtd ota
Toupkoouplakd  ocluvopa, Yyl  EQTAUION  XPOVIA.
v EMada eoipbav  otic 7-9-2019, upe  TUAn
€1066ou 10 vnoi tN¢ Aéofou. To TETAPTO TEKVO TNG
olkoyévela¢ n Sara, yevwvnbnke otn MutiAAvn  Kal
Oev €xel S1ENBeL amd tn Toupkia.

Ava@oplkd ME TIC OUVONKEG OTIC OToiEC €eKTEBNKAV
Kat Ba avTUETWTiooUV OE TIEPIMTWON  EMOTPOPNG
Tou¢ otnv  Toupkio, O TPWTOC aITWV ONAWOCE
ott [...] o i6lo¢ OmMw¢ kAl n olkoyévela Tou HTAV
EMWEPENOUEVOL TIPOOWPIVAG npootaciag Kalt
S1€0etav VOUIHOTIOINTIKA £yypapa (kimlik)
otv Toupkia. EmmAéov, o i6lo¢ epyaldtav Kal
S1aTNPOVoE KATACOTNUA POUXWV.

MNepartépw, o artwv OdNAwoe OTL Katd T Slapovn
Tou otnv Toupkia ameAdBnke pia @opd otn xwpd
Tou, Opwg €oANOe ek véou otnv Toupkia, 6Tl
Ta maldid Tou @ofdvioucav va TIAVE OXOAEio
ylati ot ToUpkol OUPMAONTEC TOUC TA  XTUTTOUOQAV
Kat ot Kwvdlveuav va otpatoloynbolv amd  Tov
eNeUBepo OTpatd NG Xupiac. Emiong Snhwoe oTl
otnv Toupkia avtipeTwmoe €éva TPOPANUa  vyeiag,
To omnoio Oev dlayvwotnke ekei kat dev  éhafe
Bepaneia mopd povo oOtav  €10iNBe otnv  EAAASa.

[...].

Me tnv 152448/16-3-2022 amdégacn Tou wG Aavw
MNepipepelakol  Tpageiov  AcUAou ol AVWTEPW
QITAOELG Twv aAITOUVTWVY amoppipOnkav WG

AmapAdEKTEG  Kal
otnv Toupkia [...].

Slataxbnke n emavelcdoxy TOUG

Me v mpoofardpevn 408629/13-7-2022 amdégaon
™m¢  3n¢  Empormric  Mpoo@uywv, O  UOVOUENN
ouvBeon, amoppipbnke w¢ afdoun n w¢ Aavw
TPOOPUY] TWV AITOUVTWY, ol &g AITACEIC TOUC Yid
O1ebvy mpootacia amoppiPOnkav w¢  amaPAdEKTEC,
kat' dpBpo 84 Tou V. 4636/2019, pe TNV aitioloyia
OTL Ol aItouvteg Oev  EMKONECTNKAV OUYKEKPIUEVA
KpiOlpa OTolxXEia Kal TEPIOTATIKA TIOU TOUG AQOPOUV

the final decision on the corresponding application
for annulment [...].

5. In the present case, the evidence in the file shows
the following: The applicants [..], who are Syrian
nationals, submitted a subsequent application for
international protection, stating that they do not
wish to return to Tirkiye, from which they entered
the country and in which they resided after their
departure from their country of origin, because their
children had been discriminated against and beaten,
that the former was deported after seven years of
residence in Turkiye and that he is facing health
problems that will not be treated in that country. The
above-mentioned subsequent application of the
applicants was deemed admissible.

During their personal interviews [..] they stated that
they left their country about nine years ago, that they
entered Turkiye, where they stayed in the village of
al Shakala, near the Turkish-Syrian border, for seven
and a half years. They entered Greece [...] with the
island of Lesbos as their gateway. The fourth child of
the family, was born in Mytilene and has not passed
through Tirkiye.

Regarding the conditions they were exposed to and
would face in case of their return to Tirkiye, the
first applicant stated that [..] he and his family were
beneficiaries of temporary protection and had legal
documents (kimlik) in Turkiye. In addition, he was
working and had a clothing shop.

Furthermore, the applicant stated that during his
stay in Turkiye he was deported once to his country
but re-entered Tirkiye, that his children were afraid
to go to school because their Turkish classmates
beat them and that they were in danger of being
recruited by the Free Syrian Army. He also stated
that he had a health problem in Tirkiye which was
not diagnosed there and was not treated until he
entered Greece. [...].

Those applications [..] were rejected as inadmissible
and their readmission to Turkiye was ordered. [...]

By the contested decision [..],
appeal was rejected as unfounded and their
applications for international protection were
rejected as inadmissible, [...], on the ground that the
applicants had not relied on specific relevant facts
and circumstances concerning them from which it
could be established in a sufficiently clear manner
the existence of an actual, personal and present

the applicants’



Kat amdé Ta omoia va Pmopsi va TeKUNpwOsl katd
TPOTO APKOUVTIWC oagry n ouvdpour TPAYUATIKOU,
TIPOOWTTIKOU KAl €VECTWTOC KivOUvou Kal n umapén
atoplkoU  @ofou biwéng Ttouc otnv Toupkia, Katd
ouvéneld, n Toupkia va Bewpeital wC aACPANAC
TpiTNn XWpa ya autoug. [...]

6. Emeidn), e TO Kpvopevo €évdiko Poribnua, ol
AITouvTeG [...] TPoBAMouv OTL TUXOV EKTEANEON TNG
mPoofal\ouevng amogaong Ba éxel w¢ amotéheoua
TN PN VOMOTUTIN TIAPAUOVA TOUG OTn XWPEO Kal ToV
Kivbuvo oUMNYRc Ttoug kKabwg &ev eival Sduvath
oUTE N EMOTPOPH OTnN XWPA Kataywyng Toug TN
Jupia, oute n emavelwoboxy Toug otnv  Toupkia.
EmmAéov, mpoPdMietal OTIL Oe TEPIMTWON TOU Ol
artouvteg  TUXouv  emavelcboxng  otnv  Toupkia,
Kivbuvebouv  va  emavampowBnBolv  amd  TIC
TOUPKIKEG OPXEG OTNV  €UMOAEUn  Xupia, oOmou Ba
Kivduvevoel n {wn Kal N CWUATIKA TOUG OKEPALOTNTA.
MpofBdaMetar &g o6t ot TmepimTwon  €KTENEONC
™M mpooPBaliduevng amogaong Ba  umooTouv ol

idlol kal n olkoyéveld Toug avemavopBwtn BAAPN
ouviotduevn otn  Piain  Sakom ¢ oTaBepnC
Kkataotaong otnv  omoia  Swflovv  otn  xwpea,
KaBw¢ eival  OamOOEKTEC  KOIWWVIKWV  UTINPECIWV

ota TAQicla TOu TIPOYPAMMATOC oTéyaonc [...Jeta
avAAIKa TEKVA TOUG @OITOUV Of €NANVIKO OYOAEio,
avtipetwmifouv & kal cofapd mpofAjuata uvyeiag,
yla Ta omoia  mapakoAouBoUvtal  TAKTIKA — amd
latpolg otn Xwpa. Mpog anddein Twv IGXUPIOPWY
TOUG ol altouvteg TpooKoui(ouy, HeTall ANwv, Ta
€&N¢ éyypaga: [...]

7. [...] Xwnv mpokelévn mepintwon, Aaupavovtag
umdyPn TG 1010iTEPEG  TIEPIOTACEI TWV  AITOUVTWVY
Kal, €10IKOTEPA, TO YEYOVOC OTL Ta TpPid aviAika
TéKVA QOITOUV KOTA TO TPEXOUV OXOMKO £€T0¢, OANA
Kal KOTd TO TIPONYOUUEVO, Ot €NANVIKO OXOAEio
kaBw¢ kat To cofapd mMPOoBAnua uyeiag (kakoriBeia)
TIOU QVTIMETWI(EL O TIPWTOC AITWV KAl TIPOKELUEVOU
va Olao@allotei n oAoKAjpwon NG @oitnong Twv
Tékvwv Kal va amo@euxBei n Piain Slakomy NG Kal
n OuvéXiIon TNG TmapakoAolBnong NG uyeiag Tou
TPWTOU AITOUVTIOG, Ot OuvOuaoud HME TO OTL TO
TETOPTO QAVAMKO TEKVO €ival MIKPAC NAIKIag Kkal oTl
ol artouvteg Ba otepnBolv To Sikaiwpa oTéyaong,

Kpivetal avaykaio va SiataxBei n Awiknon va
OTOOXEL, MEXPL TNV  £KOOON OPIOTIKAG  ATTOPACEWS
€M  TNC €EKKPEUOUC QAITACEWG OKUPWOEWG amod
KaBe EVEpPYELD otnpilouevn QATTOKAEIOTIKWG

otnv mpooPailéuevn mpdaén, n omoia Ba eixe wg

amotéAecopa TNV - €€avaykacpévn - avaxwpnon - Twv
artouvtwy and tnv EANada.

MNepartépw, Olatacoetat n  Awoiknon  va  pnv
TIPOXWPNOEL  OTNV  agaipeon Twv  xopnynBéviwv
0TOUC QAITOVUVTEC Sehtiwv aIToavTog S1ebvn

mpootacia 1, €dv Tuxov Ta OeAtia autd éxouv
non a@alpebei, va TOUC EMOTPAPOUV Kal, €AV
éxouv Mgl va mapataBesi n 1oXUC TOUC, WOTE va
amokataotabei MANPWC N TMPEAYMATIKA  KATAOTAON,
oTnV omoia  TeAovoav Ol  AITOUVTEC, TIPO  TNC
amoppiPew, He TNV TPOcPalduevn amdgacn, Tou
arthpatog xopnyrioswg dieBvoug mpoaotaociag [...]

danger and the existence of an individual fear of
persecution in Turkiye, with the result that Tirkiye
was considered to be a safe third country for them.

[.]

6. In the present appeal, the applicants [..] claim
that any enforcement of the contested decision
would result in their unlawful stay in the country
and the risk of their arrest, as neither their return to
their country of origin, Syria, nor their readmission
to Turkiye is possible. Moreover, it is submitted that
if the applicants are readmitted to Tirkiye, they risk
being returned by the Turkish authorities to war-torn
Syria, where their lives and physical integrity will be
at risk. It is submitted that, if the contested decision is
enforced, they and their family will suffer irreparable
harm, consisting in the violent disruption of the stable
situation in which they live in the country, since they
are recipients of social services under the housing
programme, [..] their minor children attend a Greek
school, and they also have serious health problems
for which they are regularly treated by doctors in the
country. [...]

7. [.. 1 In the present case, taking into account the
particular circumstances of the applicants and, in
particular, the fact that the three minor children are
attending a Greek school during the current school
year and the previous one, as well as the serious
health problem (malignancy) that the first applicant
is facing and in order to ensure the completion of
the children’s education and to avoid its violent
interruption and the continuation of the health
monitoring of the first applicant, in conjunction with
the fact that the fourth minor child is of young age
and that the applicants will be deprived of the right to
housing, it is necessary to order the Administration to
refrain, until a final decision is given on the pending
application for annulment, from any action based
solely on the contested act which would result in the
applicants’ forced departure from Greece.

Furthermore, the Administration is ordered not
to proceed with the removal of the international
protection cards issued to the applicants or, if those
cards have already been removed, to return them to
them and, if they have expired, to extend their validity
so as to fully restore the applicants’ actual situation
prior to the rejection, by the contested decision, of
their application for international protection [...]
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[akIoTAv - 2WUATIKA avartnpia - Tovpkia
wW¢ AopaANC TpiTn Xwpa

AloikNpwtOeo NA366/2022 (B’ TMHMA
AKYPQTIKO)

AIKaoTAC: ZTépylog Kopivng, MpwTtodikng A.A.

[.]

4 O artwv, moAitng MNakiotdv, vuméBale aitnon
Slebvolg mpooTaciag oTIC 4.2.2022 oTo
MNeppepelakd lpagpeio AcUMou ©@eooalovikng

OnAwvovtag OTL eyKATENEWPE TN XWPA KATAYWYHS
Tou, 81611 otov TéMO TOoUu Oev uMApxEl OTPATOC 1
aoTtuvopia kal umdpyouv ToMumdv, Pe amoTéAeopa
va kiwvduvevel n Cwrfy tou. Katd tnv évapén Tng
ouvévteuéng, OMwC TPOKUMTEL amd TO  TPAKTIKO
ouvévteuéng, o altwv evnuepwOnke OTI, pe Bdon Ta
otolxeia tou SloKNTIKOU Tou @akélou, n Ymnpeoia
Ba efetdoel OoTNV MEPIMTWON TOU TNV €PAPUOYH TNG
éwola¢ ™G «Aogaloug Tpitng Xwpag», cUPPwvaA
pe 1o dpBpo 86 Tou vopou 4636/2019.

O armwv O&AAwoe otn ouvévieuén auti OTL €xel
cofapd mpoPAUOTA  PVAMNG  KABWC KAl KIVNTIKA
npofAnpata, Adyw  evdg  cofapou  Tpoxaiou

atuxnpatog Tou €ixe katd TNV €icodd TOUu OTN
Xwpa.

5. Enaidr}, pue TNV Kptvouevn aitnon mpoBdalietal
OTL n  ektéheon NG TPooBai\duevng amdéeaong
KOl TOU METPOU TNG EMOTPOQPNC Tou emPANOnke o€
Bapoc tou artolvtog Ba mpokaAéosl o€ autév PAAPN
pun emavopbwolun o€ mepimtwon eudokiunong g
EKKPEUOUC aitnon¢ akvpwonc. Me Ttnv  TeAeuTaia
autj aitnon okvpwon¢ o artwv umootnpilel, 6cov
agopd &dkw¢ To Béua TOU ekmMpoBéoupou NG
aoknong NG  evlikopavoug TPOoQUYRG  OTL  EixE
umofdier, nNén amd  Tic 4.5.2022, NAEKTPOVIKWG
aitnon  vyia vouiky ouvdpouri amoé TO  UNTPWO
Siknyopwv NG  Ymnpeoiac  AcUhlou,  Sivovtag
Tautdxpova eviohrj ot Omolov OIKNyopo EMAEYOTAV
va Tov ekmpoowmnnoel katd tn Siadikacia umofoinc

¢ mpoouyni¢ autng Mpdyuat, katd Tov AdN
arrouvta, n  umoBeon  avatébnke ot 6.5.2022
oe Olknyopo, n omoia KatéBeoe eumpoBiopwc,

nrot ot 23.5.2022, evdikogavry TPOCEUYN, TIANV
oudénote emkolvwvnoe e Tov idlo yla va Tov
EVNUEPWOEL OTL OQPEINE KAl QUTOC va UTIOYPAYEL TNV
mpdén katdbeong NG TPOOQPUYNC oOUTE AANWOTE
é\afe oOxetkn evnuépwon amd TNV Yrnpeoia

THESSALONIKI ADMINISTRATIVE COURT OF
FIRST INSTANCE ND366/2022 (B CHAMBER
FOR ANNULMENT)

Judge: Stergios Kofinis

[...]

4. The applicant, a citizen of Pakistan, submitted an
application for international protection on 4.2.2022
at the Regional Asylum Office of Thessaloniki stating
that he had left his country of origin because there
was no army or police in his place and there were
Talibans, with the result that his life was in danger. At
the beginning of the interview, as is evident from the
interview transcript, the applicant was informed that,
based on the information in his administrative file,
the Service will consider in his case the application of
the concept of «Safe Third Country», in accordance
with the law [...].

The applicant stated in this interview that he has
serious memory problems, as well as mobility
problems, due to a serious car accident he had when
entering the country.

5. The present application contents the
argumentation that the enforcement of the contested
decision and the return measure imposed on the
applicant would cause him irreparable harm if the
pending application for annulment were to succeed.
In the latter application for annulment, the applicant
claims, specifically as far as the out of deadline
submission of the appeal regards, that already since
4.5.2022 he had submitted an electronic application
for legal aid from the registry of lawyers of the
Asylum Service, while, at the same time, assigning
any lawyer chosen to represent him in the procedure
for lodging that application. Indeed, according to the
applicant, the case was assigned on 6.5.2022 to a
lawyer, who filed the application in due time, i.e. on
23.5.2022. However, she never contacted him in
order to inform him that he was obliged to sign the act
of filing the appeal, nor did he receive any relevant
information from the Asylum Service, and he, given



AcUlou, o (blog¢ &g, OSebopévwv Twv TIEPIOPICUWV
KIvNTIKOTNTAG ToU  €xel  kal  Beswpwvtag Ot N
uniéBeory Ttou €ixe avatebei oe Siknydpo, Tou Eixe
mpofel 0g OAEC TIC avayKaieG eVEPYELEC, UETEPN OTIC
2.6.2022 otnv Ymnpeoia AcUMoOU yla va OVOVEWOEL
To Oeltio artouvtog dAouNo Kal eKel  evnuepwONnke
ot Ba émpenme va umoypdyel v mpaén Katdbsong
m¢  evlikopavoug  Tpoo@uync.  Evoyesl  autwy,
nmpofdMel  mapafiaon Ttou  Sikawpato¢  Aoknong
OTTOTENECHUATIKAG  TTPOOPUYNAG KAl  TNG  OpXNG NG
SIkaloAoynpévng EUTMIOTOOUVNG TOU SI0IKOUMEVOU.

Mepaitépw, w¢ mpPo¢ TN PAGBn TOU, O AITWV
woxupiletat ot o idlog &ev eival oe Béon va
TEPTATNOEL oUTE va €efUTMNPETACEL TIC KABNUEPIVEC
Tou avdAykeg, agol o (610¢ XPNOIUOTOLEl avamnpIkn
KAPEKAQ YIA TIG PETAKIVIOELC TOU.

Katomyv  toUtwv, oxupifetat  Ot1  TUXOV  AuEON
EKTENEON ™mg mpooal\opevng mpaéng
Ba TOU TIPOKOAEDEL avenmavopbwtn BAGPN,
ouviotduevn otnv  aduvapia Tpoofacnc Tou o€
LATPOPAPHAKEVTIKY  TEPIBaAPn,  eMeipel  SeAtiou
QITOUVTOG AOUNO, €VW TUXOV EMIOTPOPH) TOU OTNV
Toupkia Ba Tov oénynoet oe amdlutn évdelq,
kKabwg O&ev  S1aBéTtel  UTTOOTNPIKTIKO  KOWWWVIKO 1

OIKOYEVEIOKO TIEPIBANOV  OTn  XWwpa &Keivn  oUTe
gival oe Béon va KOAOTITEL POVOG TOU TIC OVAYKEG
TOUL.

6.Emeidn, var pev n avatpom PlOTIKWV Oxéoewv Oev
ouvioTd Katapxrv Aoyo mou efetaletar o€ oxéon
pe TNV avaotohry ektéheong 1 T Satayny dA\ou
KataMnlou pétpou, O6tav n PBAABn amoppésl amo

mpaén mou, omw¢ n  TPooRalopevn, evtdooesTal
otn  Owadikacia  gétaong  aimpatog  SieBvoug
TIPOOTACIAG, &V TPOKEIWEVW Opwg TO  AlkaoTrnplo,

Aappdvovtag uméwv 16iwe:

a) TNV Katdotaon Uuyeiag Tou altouvTog O Omoiog
gixe umootei cofapd kataypata kat ota Svo média
Kal akpwtnplaopd ota O6daxtula tou deflov modlov
TOu TO Kahokaipt Tou 2021 kal o omoio¢ TOUAAXIOTOV
péxpt kat Tov Ampihlo Ttou 2022 Kukho@opoUoe
aKopn Me avamnpikd apaidlo kat pe yogo kal ota
60o médla Tou, OMWC TPOKUTTEL AMO TO TIPAKTIKO
™G Ouvévteuéng Tou, Me amoTéheoua Tuxdv Aueon
amopdkpuvory Tou amd T Xwpa 1R Slapovy Tou o€
aut Xwpeic vopipo TiTAo va pmopei va odnyroel
oe OSwkivduveuon Tng emPiwong Tou 1 peiwon
Tou Plotikou emmédou ot emimeda  KATWTEPA TWV
avektwv amd 1o dpBpo 3 Tng EXAA,

B) 6t ot mpoPaliduevol pe TNV aitnon akvPWONG
Aoyot dev mapiotavtal mpodriAwg afdacipol kat

y) 61t and tn otdbuon NG PAAPNG Tou aitouvTog

Kat Tou Onuociou  CUUEPEPOVTOG TIPOKUTTEL  OTL
Ol apVNTIKEG Ouvémeleg amo TNV  amodoxr NG
aitnong avaotoAng Oev  gival  ocofapodtepeg  amd

™V WEENEld TOU AIToUVTOG, TIOU CuvioTatal OTnv
amopuynl NG OTéPNONG TWV HEowV  aloTIPEMOUG
SlaBiwong tou, kpivel okomuo va Swotalel, pEXp!
v ¢kdoon oploTIKNG amdépaong €mi NG aitnong

his mobility restrictions and considering that his case
had been assigned to a lawyer, who had taken all
the necessary steps, went to the Asylum Service on
2.6.2022 to the Asylum Service to renew his asylum
seeker’s card and there he was informed that he
would have to sign the act of filing the appeal. In
those circumstances, he alleges infringement of the
right to an effective remedy and of the principle of the
protection of legitimate expectations of the person
administered.

Further, as regards his harm, the applicant claims
that he is unable to walk or to attend to his daily
needs, since he uses a wheelchair to move around.

Furthermore he «claims that any immediate
implementation of the contested measure would
cause him irreparable harm, consisting in the
impossibility of access to medical care in the
absence of an asylum seeker’s card, while his return
to Turkiye would lead to absolute destitution, since
he has no supportive social or family environment in
that country and is unable to meet his needs on his
own.

6. While it is true that the disruption of living
conditions does not in principle constitute a ground
to be examined in connection with the suspension of
enforcement or the ordering of another appropriate
measure, the harm results from an act which, like the
contested act, is part of the procedure for examining
an application for international protection. However,
in the present case, the Court takes into account in
particular:

(@) the state of health of the applicant, who
had suffered serious fractures of both legs and
amputation of the toes of his right foot in the summer
of 2021 and who, at least until April 2022, was still
moving around in a wheelchair and with a plaster
cast on both feet, as shown by the transcript of his
interview, presuming that any immediate removal
from the country or residence in the country without
legal title may lead to his survival being jeopardized
or his standard of living being reduced to levels
below those tolerated by Article 3 of the European
Convention of Human Rights;

(b) that the grounds for annulment put forward in
the application for annulment are not manifestly
unfounded; and

(c) that the balance of the harm to the applicant
and the public interest shows that the negative
consequences of admitting the application for
suspension do not outweigh the benefit to the
applicant, which consists in avoiding deprivation of
his means of dignified living, it is appropriate to order,
while a final decision for application for annulment is
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akUpwong, TNV AvaoToAl TG EKTEAEONG  TOU
péTpou NG emoTtpori¢ mou emPAnOnke ot Papog
Tou aitolvtog, Kabwg kal v amoxn TnG Aloiknong
anmo  kABe evépyela  otnPllOUEVN,  OTTOKAEIOTIKWC,
otnv mPoofal\ouevn amogaocn, n omoia Ba &ixe wg
amotéAecopa Vv e€avaykaopévn  avaxwenor  Ttou
amd v EANGSa.

Aéxetal Tnv aitnon.

® 7 &

KovBa - Emdiooaoa €udpuine Plac -
AlatNPNon oTaBepwy OLVENKWY dlaBiwong
otnVv EAAGOQ - YTIOOTpIEN TNC KATNYoRIag
0E EKKPEUN TIOIVIKN Sladikaoia

AloIKMpwTtOe0 367/2022 (TW. IA” AKUPWTIKO)
AlkaoTAC : Baoihikn TCouBdpa, Mpwtodikng A.A

2. Eneidrj, e tnv aitnon auty {nteital amé tnv mpwTn
aitovoa N avaoToAr]  ekTédeong ¢ 505153/1-9-
2022 amdégpaong NG 14ng Avedptntng Emtpormiig
Mpoouywyv, umd povoueAry ouvBeon, He Tnv omoia
amoppipdnke, w¢ mpodAAw¢ afdoiun, TPooPuYR
[.] ka, TEANKWG TO aitnud NG ywa Xoprynon
S1ebvoug mpootaciag kat Satdxbnke n  emMOTPOPN
m¢ otn B. Makedovia pe oikeloBeNry avaxwpnon
amod T Xwpa &viog mpobsopiag Sexamévie  (15)
nuepwv amé v emidoon NG amo@aAong Kar amo
Tov OeUTEPO AITOUVTA N AVOOTOA EKTEAEONC TNG
418716/18-7-2022 amogaong ¢ 11n¢ Ave€dptning
Emrtpomnric [lpoo@uywv, umd povouehry olvBeon,
ME TNV omoia amoppipbnke, w¢ afdoiun, mpPooEuyn
ToU [..] Kal, TEAKWC w¢ amapddekto To aitnud Tou
yla xopriynon ©&iebvolg mpootaciag kat SiatdyOnke
n emotpo@n Tou otn B. Makedovia pe oIkel0BeNN

avaywpnon amd TN XWwpa  &vitog  TpoBeopiag
Oekamévte (15) nuepwv amd v emidoon NG
anégaong. [..]

5. Emedry, otnv Tpokelpévn TEpimTwon amd  Ta

otolxeia Tou @akéhou TpokUmtouv 1A €€ng¢ H
mPWTN aitoloa, yevvnBeica Tnv 29/09/1997, moAitng
KoUBacg, mapouoidotnke Ttnv 01/02/2022 oto TL.TA.
©egocoalovikng, omou uméPBale aitnon yia xopriynon
S8lebvoug mpootacia¢  Snhwvovtag [...] o6t Oev

still pending, the suspension of execution of the return
measure imposed on the applicant. Furthermore, the
Administration should refrain from any action based
solely on the contested decision which would result
in his forced departure from Greece.

The application is accepted.

Thessaloniki Administrative Court, 367/2022
Judge: Vasiliki Tzouvara, Judge of the First Instance

2. By this application, the first applicant seeks the
suspension of the execution of a decision [..] of the
14th Independent Appeals Committee [..], which
rejected, as manifestly unfounded, her appeal [..]
and, finally, her application for international protection
and ordered her return to North Macedonia with
voluntary departure from the country within a period
of fifteen [..] days from the service of the decision
and from the second applicant the suspension of the
execution of his [..] decision of the 11th Independent
Appeals Committee [.., which rejected, as
unfounded, his appeal [..] and, finally, declared his
application for international protection inadmissible
and ordered his return to Northern Macedonia with
voluntary departure from the country within fifteen
[...] days from the date of service of the decision. [...]

5. [...] The first applicant [..], a Cuban citizen, [..]
applied for international protection, stating that [..]
the she does not wish to return to North Macedonia
as a safe third country because she did not stay
in that country, she just passed through and that



emBupel va emotpéPel ot Bopeia Makedovia wg
aoc@alry Tpitn xwpa, ywti dev Eéuelve oTn  Xwpa
autr), anmAd mépace amo eKel Kal OTL €xel MEOEl Buua
opadikol Blacpou  otnv  EMada. [...] n Bopela
Makedovia, amé Tnv omoia £0AAOe n airtoloa otnv
EMAda, ouumepihaufavetat otov  €0vikd  Katdhoyo
TWV ao@aAwv Tpltwv Xwpwv NG Ymnpeoiac AcUAou
Kal yia tov Adyo autd n xwpd autrh evOEXOUEVWC
VO MITOPEl va XOPOKTNPEIOTEL OTnV MEPIMTWON NG wg
«Aopalng Tpitn Xwpa». Katd tn ouvévteuén 1ng
n arrovoa Snhwoe OtTl amd T xwpad NG Tagidepe
0EPOTOPIKWG w¢ TN Pwoia kat akolouBwg o1n
YepPia, amd ekel petéPn otn B. Makedovia, amo
Vv omoia, a@ol TaPEUEIVE Yia TIEVTE WPEC Kal Oev
NeBe oe emagn MPe TIC APXEC TNG &V AOYyW Xwpagc,
€l0NNBe otnv EANGSa, omou Siapével n pntépa NG
Emiong 6nAwoe OTl POANG Tépace Ta cuvopa amod Tn
B. Makedovia otnv EMAda éneoe Oupa Anoteiag
kKat opadikou flacpol, &éxetar e efaitiag auvtwv
Puxoloyiky umooTApIEn Kal avapével va Katabéoel
WG paptupag kKatnyopiag otn Oikn mou mpodKeltal
va SieayOei.

Me v  201488/8-4-2022 amdé@aon Tou [I.IA.
Ogocalovikng n aitnon ¢ artovoag amoppipOnke
w¢ amapdadektn, ME TV  ammohloyia o6t n  B.
Makedovia  pmopel  va  XapaktnpEloTtel  «ACQANAG
Tpltn  xwpa» yl@ Tnv aitoloq, Katd Tnv  &vvola
Tou apBpou 84 Tou V. 4636/2019 kai SataxOnke n
emavelodoyn tng otnv Bopeta Makedovia. [...]

Kata ™ oulAtnon tng mpoo@uynig tng n artovoa dev
EMPAVIOTNKE  AUTOTIPOOWTIWG OUTE  EKTTPOCWTINONKE
amo  SIknyopo oUTe TIPOEKUPE OTL €ixe amoOOoTEINel
kamowa OnAwon @oeviac, evw Sev mpoékuPe OTIL
OUVETPEXE OTO TIPOOWMO TNG AGYoC avwTépag Piag
0 OTT0i0¢ EUMMOSIOE TNV TTAPACTACH TNG.

Me T1a Oedopéva autda n  14n Emtpomry pe TNV
TPWTN TPOCRANOUEVN amO@aACcH NG ATEPPUPE TNV
MPOoOQUY TNG aitovcag w¢ mpodniwe afdounl...]
Emm\éov, o€ Pdpoc ¢ artovoag  emPAnOnke
To METpO TG emotpognc otn B, Makedovia
ME OIKEIOOEA avaxwpnon amod TN Xwpa €&vtog
nmpoBeopiag  Oekamévte  (15) nuepwv  amd TV
emidoon NG amdeaong.

Mepaitépw, o Oeltepoc aitwy, yevvnBeic v 21-
10-2000, emiong moAitng KouBagl...] Emiong OnAwoe
ot Oev emBupel va emotpéPel otn B. Makedovia
and v omoia €lonA\Oe otnv EANGSa, S16TL emBupei
va (AoEl oTn Xwpa HE TN OUVTPOPO TOou (MPWTN
aitovoa), HE TNV omoia €Xouv OuvAYEl CUUPWVO
oupBiwong otnv KouPa to étog 2020.

Katd Tnv mpoowmiky Tou ouvévteuén ot 30-
3-2022, pe v Tmapoucia Slepunvéa ot yA\wooa
TOU O AITWV KOTavoegl, O Teleutaio¢ OSnlwoe oOTl
6ev emBupei va emotpéPel otn B, Makedovia,
Oev éxel kapia oxéon ME TN XWPA aAUTH, EVW OTNV
EMAda Siapével pévipa n  pntépa NG GUVTPOPOU
Tou. Me tnv 210450/13.04.2022 anoégacn tou [TA
Ogocalovikng amoppipbnke N w¢ Avw  aitnon
TOU QITOUVTOG, WG amapAdektn, HE TNV artioloyia

she has been a victim of gang rape in Greece.l..]
North Macedonia, from which the applicant entered
Greece, is included in the national list of safe third
countries of the Asylum Service and for this reason
this country may be classified in her case as a «Safe
Third Country». During her interview the applicant
stated that from her country she travelled by plane
to Russia and then to Serbia, from there she went
to North Macedonia, from where, after staying for
five hours and not contacting the authorities of that
country, she entered Greece, where her mother
resides. She also stated that as soon as she crossed
the border from North Macedonia into Greece she
was a victim of robbery and gang rape, she is
receiving psychological support because of this and
expects to testify as a witness for the prosecution in
the trial that is about to take place.

With the decision [..] of the Regional Asylum
Office Thessaloniki her application was rejected as
inadmissible on the grounds that North Macedonia
can be classified as a «safe third country» for the
applicant, according to the law and her readmission
to North Macedonia was ordered [...]

At the hearing of her appeal, the applicant did not
appear in person or represented by a lawyer. She
had not sent a statement of accommodation, and it
did not appear to have any reason of force majeure
which prevented her from appearing.

In these circumstances, the [..] application was
considered as manifestly unfounded [...]. In addition,
the applicant was subjected to the measure of return
to North Macedonia with voluntary departure from
the country within fifteen [..] days from the delivery
of the decision.

Furthermore, the second applicant, [..] also stated
that she does not wish to return to North Macedonia,
from which she entered Greece because she wishes
to live in the country with her partner (first applicant),
with whom she has entered into a civil partnership in
Cuba in 2020.

During his interview [..], the applicant stated that
she does not wish to return to North Macedonia, that
she has no connection with the country, and that
her partner's mother lives permanently in Greece.
The above application of the applicant was rejected
as inadmissible because North Macedonia can be
classified as a «safe third country».
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ottt n B. Makebovia pmopei va xapoKTnploTei wg
«QO@ANNG TPITN XWPa».

Katd ¢ amoppimtikng amogaong Tou o Pabuou

o armwv doknog, ot 09.05.2022  evdikopavi
npoopuyl. H 11n Emtpornm [lpooguywv pe TNV
Oevutepn mpoofalopevn  amdégacn  amépplPe WG

afdoun tv MPOCEUYN TOU AITOUVTOG Kal TNV aitnon
S1ebvoug mpootaciac w¢ amapddektn, agol €Aafe
umoyn ¢ o6t n B, Makedovia mephapfaveral
otov EBvik6 Katdloyo Acpolwv Tpitwv Xwpwv,
TTOU KatopTiotnke Me Tnv 458568/15.12.2021 KYA
Twv Ymoupywv Efwtepikwv kat Metavdotevong Kal
AcUlou, 6Tt o artwv O&INNOe péow B. Makedoviag
otnv EMNA&da, o6tt otn B. Makedovia ouvopohdynoe
ott Siépeive yia xpovikd Sldotnua  oliywv  wpwv,
O IOXUPIOMOG autog, Opwg O&v  CUVEMIKOUpPEITaAlL
amo kavéva oTolxeio, ot eméhe€e o (dlo¢ va pnv
€podlaoTEl  ME  VOMIMOTIOINTIKA  éyypapa av  Kal
n vopoBecia Tng B. Makeboviag Tou Tmapeixe TN
Suvatdétnta va umaxBei umd Opouc OTO KABEOTWG
MPOoPUYA KAl va amolavoel To Sikaiwpa otnv
gpyacia, TNV Tpoofacn otnv  ekmaidevon, TNV
LOTPOPAPHUAKEUTIKY)  TTEPIBOAYN  Kal TNV KOWWVIKA
ao@dhon, o6t n OlEAEUON TOU AITOUVTIOG ATO TNV
B. Makebdovia, oe ouvduaopd pe TNV TAPAMOVA
Tou O aut) MEXPl TNV €i0066 Ttou otnv EMAda,
otolxelofeTolv  TOV KOTA  VOMO  QTOITOUUEVO
EMAPKN OUVOECHO Kal OTl Ot KABe mepintwon, o
AITWV  améTUXe va  OePeMWOEL TOV  IOXUPIOUO  TOU
ot n B. Makedovia bev eivar aogalig xwpa yU
QAUTOV.

Me Ta O&ebopéva auta,
kaBiotatar €UAoyo va EMOTPEPEL O AITWV OTNV
xwpa aut. EEANou, eMjebn umoyn ot mpdleig
N mapaleiPelc Tou artovviog mou Sev  amoBAémouv
otnv opydvwon tnG (WG TOU OTnV TpiTn XWPEa, yla
Aoyouc un oxeti{duevoug mpog @ofo  Siwéng Oev
pmopoUv  va amokAgicouv tnv Umapén ouvdiopou
mpo¢ TNV Tpitn xwpa. Emméov, pe Vv S
armopacn Olatdxbnke n EMOTPOPr) TOU  AITOUVTOG
otn B. Makedovia pe olkeloBeAri avaxwpnon amd
N Xwpa evtog mpoBbeopiag SEKATTEVTE NUEPWV.

n Emaporry éxkpwve o1

6. Emeidry, ol aitolvteg, PE TNV KPIVOMPEVN aitnon
Toug, (ntouv TNV avaoToAp  eKTEAEONG  TWV
avwTépw amo@doswv NG Emtpormng Mpooguywy,
npofBdMovtag, petall AMwv, OTl o€  TEPIMTWON
EMOTPOPNG Toug otn Bdépeia  Makedovia  Ba
urmootolv  avemavopBwtn  PAABn,  ouvioTApevn
OTNV OMWAEID TOU AC@ANOUG KAl  UTTOOTNPIKTIKOU

mePIBANOVTOG, TO Omoio  €xel avaykn n  TpwTn
artovoa, Sedopévng NG EUAAWTNG  KATAOTAONG
™mM¢  YuxikA¢ NG uyeiag KaBw¢ opéowe  PETA

mv €icodd Tng ot xwpa, émece Oupa  opadikou
Blaopoo.

Eldikotepa, o1 artouvieg oxupiovtar  Otl  KaTd
mv €i0066 TOUC OTn Xwpa, Tov pniva lavoudplo
Tou €touc 2022, émecav OUuata Anoteiag kat n
TPpWTN amoé  autol¢ OUpa opadikou  Placuoy, HE
amOTEAEOHA va €xel KAOVIOTEL N YUXIKN Uysia TNng

[...] The applicant filed an appeal against the
rejection decision of the first instance. The 11th
Appeals Committee, by the second contested
decision, rejected the applicant’s appeal as
unfounded and the application for international
protection as inadmissible since it took into account
that North Macedonia is included in the National List
of Safe Third Countries, which was established by
the [..] Ministers of Foreign Affairs and Immigration
and Asylum. The applicant passed through North
Macedonia and she was not allowed to enter the
country.

The applicant stated that she stayed in North
Macedonia, she stayed for only a period of a few
hours, but this claim is not supported by any
evidence. She chose not to provide herself with
legal documents, although the legislation of North
Macedonia provided her with the possibility of
conditional refugee status and the right to work,
access to education, health care and social security
that the applicant’s transit through North Macedonia
in conjunction with her stay there until she entered
into Greece, constitute the sufficient connection
required by law. In any event, the applicant has
failed to substantiate his claim that North Macedonia
is not a safe country for her.

On this basis, the Commission considered it
reasonable to return the applicant to this country.
Moreover, it was taken into account that acts or
omissions of the applicant which are not aimed at
organising her life in the third country, for reasons
unrelated to fear of persecution, cannot exclude the
existence of a link to the third country. Furthermore,
the same decision ordered the applicant’s return to
North Macedonia by voluntary departure from the
country within fifteen days.

6. The applicant seeks the suspension of the
enforcement of the above decisions of the Appeals
Committee, claiming, inter alia, that in the event of
their return to North Macedonia, she would suffer
irreparable harm, consisting in the loss of the safe
and supportive environment which the first applicant
needs, given the vulnerable state of her mental
health, as he was a victim of gang rape immediately
after she entered into the country.

In particular, the applicants claim that they were
victims of robbery during their entry into the country
in January 2022. The first of them was a victim of
gang rape, resulting in the mental health of the latter,



Ttehevtaiac, n omoia AauPavel, peTadl ANwv, TN
epovtida kal TN oupmapdotacn TNG MNTEPAC NG
mou Stapével vopipa otnv EANada.

EmmAéov, 1oxupiCovtal 6t n mpwtn artoloa £xel Adn
onlwoel 6t Ba mapaoctabei wW¢ TMOMTIKWG gvdyouoa
Kat o 8eUTEPOC WG HAPTUPAC TIPOC UTOOTAPIEN TNG
katnyopia¢ og Pdpo¢ Twv Spactwv Tou Placpou

Mg ol omoiol €xouv TmapamepeBei va SikaoTtouv
EVWTIOV ~ TOU Miktou Opkwtov  Awkaotnpiou
Ogocalovikng Tuxdv Og amopdkpuvorl Toug  amo

™ Xxwpa dev Ba TOUC EMETPETE VA AOCKNOOULV TA &V
Aoyw Sikalwpatd Touc.

Mpoc amddelfn Twv IOXUPIOUWY TOUG Ol AITOUVTEC
TPooKopi{ouv HeETa&U ANV Ta €€NG:

a) tnv amd 22-11-2022 PuxoKowwvikn £kBeon NG

Yuxohoyou  (YmevBuvng  Awxeipiong  YmoBéoewv
EMQUANG  Biag) tng aotikng Hn  kKePpOOOKOTMIKNAG
eTalpeiag  pe TNV enwvupia  “Kévtpo  luvaikeiwv
Mehetwv  kat  Epsguvav”  kat  Sokpitikd  TitAo
“AIOTIMA", olpewva pe TNV  omoia n  TIPWIN

aitovod, AOyw TOu TEPIOTATIKOU €évtovng fiag mou
uméotn, eival  1Slatépwe  emPBapupévn  Puxoloyikd
Kat Aappavel Yuxokowwviky umootipin amd 1o &V
AOyw KEVTPO,

B) 10 amd 7-2-2022 akpiBéc amdéomaocua amod 1O
nAektpovikd  BIBAio  TOU  ACTUVOMIKOU  Tunupatog
Maoviag KIAKI, oOxetlkd e T OUMNYn, TNV
15-1-2022, TPV OTOMWV Yid Ta adKApATa NG
Anoteiag, Blacpoy, mapdvoung  Biag,  mapafioon
TOu VOpou Tiepi OMAWV, EYKANUATIKAG OpyAvwong-
ouppopiag Kata ouvautoupyia o€ Bapocg
mévie  umnkoéwv  Koufag, peTal  Ttwv  omoiwv
Kat ol aitouvte, ekBéoelc  évopkng  e€étaong
MOPTUPWV  EVWTIIOV  AVAKPITIKWY — UTTOAARAWV  TOu
WG Avw OOTUVOMIKOU  TUAMATOG Twv  AITOUVIWV
Kal  AoImwv  paptupwv KAl TNV amo  12-4-2022
ékBeon EPYAOTNPLAKNG TIPAYUATOYVWHOOoUVNG
™mg AigvBuvong EykAnuatoloyikwv Epeuvwy,
oUpPWVa HE TNV OTOI0 OTA YEVETIKA OTOIXEid TNG
mpWING  aitovoag  Ppébnkav  yeveTlikd  oTolXEid
EVOC €K TWV PEPOUEVWV WG AVW dpacTtwy,

y) v amo 5-10-2022 kArion tou Eicayyehéa E@etwv
TPOG TNV TPWTN atolod, W TOMTIKWG €vAyouoaq,
yla tnv autompéownn eu@avio tng tnv 23-11-2022
oto  Mikto Opkwtd Akaotiplo Oecoalovikng,
yla va e€etacBei w¢ paptupag Katd Twv wg Avw
PePOUEVWV SPACTWV Kal

6) am\d avtiypago oTnv  IoTAVIK  YAwoOQ,
ouvodeuduevo  amd  PETAPPAON  OTNV  €AANVIKN,
@épouca povo v umoypagry Oiknydpou, Tou amd
28-1-2022 eyypdgou TOU AlKnyoplikol  ZuAAGyou
ABdvac ¢ KoUBag ouppwva pe TO omoio ol
artouvteg  PBpiokovtat o€ oTabepry yauikn  évwon
ano tov OktwPplo tou 2019 kat Sapévouv padi amd
5-1-2020.

2tnv TIPOKEIMEVN nepinTwon,
uméyn v 1baitepa BePapnuévn

Aapfdavovtag
Kataotaon 1ng

who receives, inter alia, the care and support of her
mother, who legally resides in Greece.

Furthermore, they claim that the first applicant has
already stated she will appear as a civil claimant.
The second is a witness in support of the accusation
against the perpetrators of her rape, who have been
brought before the Mixed Jury Court of Thessaloniki.
Removing them from the country would not allow
them to exercise those rights.

In support of their claims, the applicants submit, inter
alia, the following:

a) the psychosocial report [..], according to which
the first applicant, due to the incident of intense
violence she suffered, is particularly burdened
psychologically and receives psychosocial support
from the said centre,

b) the [..] extract from the electronic register of the
Police Department [..], concerning the arrest, [..]
of three persons for the offences of robbery, rape,
illegal violence, violation of the law on weapons,
criminal organization-conspiracy against five Cuban
nationals, including the applicants, reports of sworn
examinations of witnesses before investigating
officers of the police as mentioned above the station
of the applicants and other witnesses, and the
[...] laboratory report of the Criminal Investigation
Department, according to which genetic evidence of
the first applicant was found to contain genetic proof
of one of the alleged perpetrators of the offences
mentioned above,

¢) [...] summons of the Prosecutor of the Court of
Appeal to the first applicant, as a civil plaintiff, to
appear in person [..] at the Mixed Jury Court of
Thessaloniki, to be examined as a witness against
the above-alleged perpetrators and

d) a simple copy in Spanish, accompanied by a
translation in Greek, bearing only the signature of a
lawyer, of the document [..] of the Bar Association
of Havana, Cuba, according to which the applicants
have been in a stable marital union since October
2019 and have been living together since 2020.

In the present case, taking into account the severe
state of the applicant’s mental health, according to
the psychologist’s document, and because of the
intense incidents of violence she seems to have
suffered in January 2022, in order not to disrupt
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YUXIKAG Uyeiag TNG artovoag, OUUPWVO HE TO WG
€yypago NG YuxoAdyou, Ki efartiag Twv EViovVwv
meploTatikwv  Biag mou  @aivetat va uméotn Tov
lavoudplo Tou 2022, Kal TIPOKEIHEVOU VO N
Slakomel N PUXOKOWWVIKN UmooTtipl{n Tou  auth
AapBavel kat n  otafepoTNTA KAl  ACQPAAEID  TOU
nmepIBalovio¢ oto omoio  PBpioketal n  artovoa
Katd 1o Tapdv  oTAdlo, OUVEKTIJWVTAG Kal  OTl
n oeaywyy ¢ O&ikng oTO TOWIKG SIKaoTtnplo
OXETIKA HE TNV WC AQvw umobeon TéAEONG Twv

mpoavagepBévtwy oofapwv adiknuatwv o€
Bdpoc Twv arolvtwv éxel Adn  mPoodloplobei,
Kpivetal avaykaio va OSiataxBei n Awoiknon va
ATOOXEL, MEXPL TNV  £€KOOCON OPIOTIKAG ATTOPACEWS
€M TNG EKKPEUOUG QITACEWG OKUPWOEWG,  amo
KaOe EVEPYELQ otnpilouevn ATTOKAELOTIKWG

otnv TpooPaliouevn mpaén, n omoia Ba eixe wg

amotéAecopa TNV - €€avaykacuévn  avaxwpnon - Twv
artouvtwy amo Tnv EAAada.

AIATAYTA, Aéxetal tnv aitnon.

Adyaviotayv - Toupkia we aocParng
TPITN XWEAa - Agopoi ye Tnv EAANGSa

- Yoxikn) vyeia - Kivbuvoc and tn
OlaKOTN IATPIKNG TIEPIBAAPNC

AIOIKHTIKO NPOTOAIKEIO AOHNAYX MONOMEAEX
AkaoTA¢ MoAuTiun Opivta

1. Emedr}, pe v kpwwodpevn aitnon, [, {nrteital
mapadektwg N avaotoly  ektédeong ™G [.]
amoéeaong ng INng Avefdptnng Emtponng
MNpoopuywv NG Apxng [lMpooguywv, pe TNV omoia
amoppipBnke n amo  03.11.2021 mpooeuyry TOU
altouvtog,  umnkoou  Agyaviotdv, katd ¢ [.]
amopaong Ttou [epupepelakoy  Tpageiov  Aculou
(N.r.A.) Mepaig, nepi xopriynong S1ebvoug
mpootaciag og autov. Me Tnv  mpoofaiiduevn
armogacn  OiatdxOnke, emmAéov, €1 Pdpog¢ TOU

AITOUVTOG, TO METPO TNG emavelodoxng Tou oTnv

Toupkia. [...]

3. Emedn, nén pe tnv kpwvopevn aitnon o artwv {ntd
NV  avaoToAr &KTéAeong NG TMPOoParNouevng
amogaong mpofdMovtag Ot amd TNV €KTEAEON
autg, Ba umootei avemavopbwtn PAAPn, n omoia
ovviotatar  a@eveg OTNV  EMOTPOYH) TOU  OTNV
Toupkia, n omoia &ev eival ao@ANAC Xwpa Kal OTou
Kivduvelel e kOTamOTACE, Twv  SiKAWwPATWwY

the psychosocial support she is receiving and the
stability and security of the environment in which
the applicant is currently living, also taking into
account that the conduct of the trial in the criminal
court concerning the case as mentioned above of
commission of the aforementioned severe offences
against the applicants has already been determined,
it is necessary to order the Administration to
refrain until a final decision is given on the pending
application for annulment, from any action based
solely on the contested act which would result in the
forced departure of the applicants from Greece.

Thus, The application is accepted.

ADMINISTRATIVE COURT OF
OF ATHENS, SINGLE-MEMBER COURT
Judge Polytimi Freida

FIRST  INSTANCE

1. This application requests [..] the suspension of the
execution of a [..] decision of the 9th Independent
Appeals Committee of the Appeals Authority, which
rejected the appeal of 03.11.2021, in which a citizen
of Afghanistan requests against the [..] decision of
the Regional Asylum Office (RAA.O.) of Piraeus,
concerning the granting of international protection
to him. The contested decision also ordered the
applicant’s readmission to Turkiye. [...]. 2.[...].

3. The applicant seeks the suspension of the
enforcement of the contested decision, claiming
that the enforcement of the decision will cause him
irreparable harm. That results on the one hand from
his return to Turkiye, which is not a safe country and



TOU KAl Me emavampowdnon, a@etépou Og, oTNV
avatpor Twv PloTikwv Seopwv Tou €xel avamtuéel
otnv EMdAda, evw 0Oa otepnbei  epyacia, TtPOVN,
OTéYn KAl OTPOQOAPUAKEVUTIK TEPIBaAPn  kat  Ba
Khoviotei n €0Bpavotn Yuxik TOu Uyeia, KaBwg
maoxel amo  KatdOAyn pe  Papid  enewcodia  Kai
YUXwOolIKA oTolxeia. [...]

Téhog, umootnpiCet 6Tt n Toupkia apveitat otnv
mapovoa @Acn Tnv emavelcdoxr artouvtwv Aculo
and v EMAda, pe amotéhecpa va mbavoloyeital
ot Ba mapapeivel otV EANVIKN EMIKPATEL, OTTOU,

OMWG, OTePEiTal  VOUIMOTIOINTIKWY — EYYPAQWY  Kal
EMOMEVWG  KABe mBavétnta va  Plomoplotel  Kal
va OSwfiei pe oaflompéneia, €§wbolpevog, £t0l, OF

KATAOTAON TTAIPOUC ATTOKAEIGUOU Kat §abAiwong.

4, Emeidrj, kat apxdg, To AaoTtAplo Kpivel OTL O
TMPOBANOUEVOG  IOXUPIOMOG  TIEpE  avemavopBwtng
BAABNc  Tou  artouvtog,  AOyw  avatpomnig  Twv
Botikwv Seopwv Tou €xel avamtuéel otnv EAAGSa,
oe Tmepintwon  ektéheong NG TTPOOPAANOUEVNG
anopacng,  mpoPfdMetal  aAuoitedweg,  Sedopévou
o1, Onw¢ €xel mayiwg kpBei, n  evdexouevn
QVatpoTI| TwV OXEOEWV aUTWV, TIG OTOIEG EXOuV
onuoupyricet ot aModamoi otnv  EANGSa, Suvatal
va amotelécsl AOYO avaOTONAG €KTEAEONC MOVO
m¢ amogaong mou ekdidetal kat' e@appoyry NG
Kowvi¢ mepl  aModanmwv  vopoBesiac kat  Oxt NG
anmopacng Tmou  ekdidetat  katd v Sadikacia
e€étaong QAITAUATOG xopnynong aoUAou I
QITAMATOG  UTIAYWYNG OTO  KODEOTWG  EMIKOUPIKNAG
nipootaociag. [...]

EmmA\éov, o1 emkololuevol amd TOV  AltouvTa,
ME TNV  KpPwopevn aitnon, kivbuvolt amd Vv
emavanpowbnory  tou otnv  Toupkia kAl TNV
katamatnon Ttwv  Sikkawpdtwv  tou  TpofdAlovtal
aopioTWC, Kabooov auTtog Sev ekOétel
OUYKEKPIUEVA  TIEPIOTATIKA  atouikng  SiwéAg  Ttou
KaTd Tov XPOVO TNnG €K& MOpapovng TOU TPV
v €i0odd tou otnv EANAGSa, amd ta omoia va
TEKUNPWVETAL Kivduvog 1] aTopikdg @ofog  Siwéng,
katamatnong Sikawpdtwv 1 emavampowdnong Ttou
oto A@yaviotdv, o oOmoio¢ €AN\OXEVUEL Of TEPIMTWON
EMOTPOPNG Tou otnVv Toupkia.

[..] Qotooo, evoypel Twv avwtépw Kal Aapfdvovtag
uréyn: [..] TO veapd NG nAkiag TOu aAITOUVTOG Of
ouvduaopd PE TNV KATAOTAON TNG UYeiag tou, Omwg
autr) mpokuntel amd tnv and  21.09.2021 0TpIKN
BePfaiwon ¢ Empeditplac g A° Wuxiatpikng
KAvikng tou Tevikou Noookopgiov [..], ocUppwva
ME TNV omoid O aITWvV «ITAcXEl armo  KATAONITTIKO
eneloodlo, Papl  PE  PUXWOIKA  OTOIKEIO», EVW
AapBAvel  @QAPUOKEUTIK aywyr Kat ouveotifn n
voonAeia Tou O YuxlaTpiKn KAWVIKY, TO AIKAOTHPIO0
Kpivel OTL evoPel Twv EBIKWV aUTWV CuvONKWwv NG
vyeiac tou, o artwv evdéxetal va umootel SuoxePWG
emavopBwoiun PAAPn ot mepimwon  AMOPAKPUVONG
Tou MéXpL TNV €KSIKaon NG EKKPEPOUONG aitnong
akuPwWongG.

where he is at risk of having his rights violated and
of being deported back; on the other hand from the
upheaval of the livelihood ties he has developed in
Greece, while at the same time he will be deprived
of work, food, shelter and health care and his fragile
mental health will be affected, as he suffers from
depression with severe episodes and psychotic
features. [...]

Finally, he submits that Turkiye is currently refusing
to readmit asylum seekers from Greece, with the
result that it is likely that he will remain in Greek
territory. There he is deprived of legal documents
and therefore of any possibility of earning a living and
living with dignity, thus being forced into a situation
of complete exclusion and destitution.

4. The Court considers that the alleged claim of
irreparable damage to the applicant as a result of
the disruption of the lifelong ties he has developed
in Greece is irrelevant because of the possible
disruption of those ties, which foreign nationals
have established in Greece may constitute grounds
for suspension of enforcement only of a decision
which is adopted pursuant to the common legislation
on foreign nationals. But not of a decision which
is adopted during the procedure for examining an
application for asylum or an application for subsidiary
protection status. [...]

Moreover, the risks of being returned to Tirkiye
and having one’s rights infringed [..] are vaguely
presented, since the applicant does not set out
specific facts relating to his individual persecution
during the period of his stay there before his entry
into Greece, which could substantiate the risk or
individual fear of persecution, violation of rights or
refoulement to Afghanistan that the applicant would
face if he was returned to Turkiye.

[...] However, in view of the above and taking into
account: [..] the young age of the applicant in
combination with his state of health, as it is evident
from the medical certificate [...], according to which the
applicant «suffers from a severe depressive episode
with psychotic elements», while receiving medication
and being recommended for hospitalisation in a
psychiatric clinic, the Court considers that, in view of
these special health conditions, the applicant is likely
to suffer irreparable harm if he is removed before his
application for annulment is judged.

In order to prevent this damage [..] the Court
considers that [...] the Administration should be
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Mpoc¢ amotporm ¢ PAAPNG autng [...] To Alkaotplo
Kpivel o6t mpémel, [..], va Swtaxbei n  Aloiknon,
péxplc Otou Onuooieubei  oploTik  amogacn  Emi
TNG MAPATIAVW AITNONG AKUPWOEWG:

a) va amooxel amd KAbe evépysla mou otnpiletal
OTOKAEIOTIKA ~ OoTnV  TPOOfaAAduevn  mpaén  Kkal
ouvemayetal TNV €€avaykacpévn  avaxwpnon Tou
artouvtog amo Tnv EAAGSa kat

B) va emotpéPel OTOV AITOUVTA TO TUXOV a@alpeDEv
«elblk0  OeAtio aitoavto¢ dculo alhodamoU»  Kal
va Tmpofel otnv mapdtacn NG OXUOG TOu, €AV
OUVTPEXEL TEPIMTTWON.

AdyavioTv - OIKOYEVEID E QVAAIKQ
TEKVA - Toupkia w¢ aodalnc Tpitn
xwpa - Woxikn vyeia - Kivbuvoc and 1n
OlOKOTI IATPIKNG TtEPIBOAPNC

AloikNpwtAB 755/2022 (Tu. 340 AKUPWTIKO)
AkaoTnc: Auyr Avboacidou, MpwTtodikn A.A

[.]

3. O mpwto¢ artwv OnAwoe o6t dev embupei va
EMOTPEPEL  OTN  XWpa  Kataywydg Ttou  emeldn
avaykdotnke va  @Uysl  yloTi  €iXE  KTNUATIKEG
Slapopéc He MENAN NG Magiag Herat Toug idloug
Aoyoug  emkaléotnke kal n  OeUtEpn  aitovoa.
Me tnv 6181/2019 anmdégaon Tou [ITA Xiou, n
aitnory Ttoug mapaméueOnke va efetacBel pe TNV

kavoviky  Oadikacia, kabw¢ oluewva HE TNV
ékBeon ektipnong evalwtéTNTag TOu  Eupwmaikou
lpagpeiou Ynootipi&ng AcUMov, n arrovoa

SlamotwOnke OTI avrKel o€ pia amd TIC KATNYopieg
Tou A4pBpou 60 map. 4 ot TOU Vv.4375/2016 (TMAOXEL
amé oofapry n aviatn acBévela). XTI OUVEVTEUEEIC
TOU¢, O TPWTO¢ artwv ORAwoe OTL €ival UMNKoOo¢
Agyaviotav, avnkel otnv  @UAR  Tajik  kal  eival
MouoouApdvoc  couvitng.  ‘Ohot  touc  Slapévouv
otnv moAn Herat, oto Agyaviotdv. O artwv &ekivnoe
va gpydletal amdé TNV nAKia twv 12-13 €Twv Kupiwg
W¢ €PYONAPOC OIKOSOUWV KAl N OIKOVOUIKA TOu
katdotaon nrav koAf. Me tnv ouluyd Ttou (6elTeEPN
aitovoa) mavtpeltnkav Tiply and 14-15 xpdvia Kat
améktnoav Tpia madig, 2 ayopia 1 kopitot (15,
12 kat 6 €1wv). Eykatéewpe OAn n OIKOYéveEld TO
Agyaviotav otic 12.03.2018 kal petafaivovrag amd

ordered, until a final decision on the above application
for annulment is published:

a) to refrain from any action based solely on the
contested act and entailing the forced departure of
the applicant from Greece and

(b) to return to the applicant any removed «special
card of an alien asylum seeker» and to proceed with
the extension of its validity, if applicable.

ADMINISTRATIVE COURT OF
OF ATHENS, SINGLE-MEMBER COURT
Judge: Avgi Andosidou

FIRST  INSTANCE

[...]

3. The first applicant stated that he did not wish to
return to his country of origin as he was forced to
leave because of land disputes with members of
the Herat mafia. By the decision [..] of the Regional
Asylum Office of Chios, their application was referred
to be examined under the regular procedure, as
according to the vulnerability assessment report of
the European Asylum Support Office, the applicant
was found to belong to one of the categories [...]
suffering from a serious or incurable disease. In
the interviews, the first applicant stated that he is
a national of Afghanistan, belongs to the Tajik tribe
and is a Sunni Muslim. They all reside in the city
of Herat, Afghanistan. The applicant started working
from the age of 12-13 years mainly as a building
contractor and his financial situation was good. He
and his wife (second applicant) married 14-15 years
ago and had three children, 2 boys and 1 girl (15, 12
and 6 years old). The whole family fled Afghanistan
on 12.03.2018 and went from Nimruz to the border of



v Nimruz ota ouvopa Tou [lokiotdv, META OTO
lpav kat otig 21.03.2018 £@tacav otnv  Toupkia.
>tv Toupkia éEpewvav 4-5 pAveg TIPOKEIMEVOL  va
Bpouv Slakivnt kat €lonA\Bav otnv EAAGSa amd 1n
Xio ot 03.12.2018. Ava@opikd PE TOug AGYoug Yyia
TOUG OTOIOUG  EYKATEAELPE TNV XWPA KATAYWYAS
TOU, O OQITWV QaveéPepe OTL TOV TIPOOEYYIOE Eva
atopo ToOU €ixe T @riun ekPlaotr, ovoupatt Reza, o
omoio¢ toxupllotav OTL eixe OSlaouvdEoeEl PE  TOUG
TaAmay, Kat anaitnoe va Tou SWoEl XpritaTta.

H O&egutepn artovoa SMAwoe OTL €ival  UTNKOOC
Apyaviotdv, aviikel otnv  @UAR Tajik kot &ival
poucoulpdva  couvitiooa. EpwtnBeica  yia  molo

Aoyo eykatéhelpe TN Xwpa TNG emavélaPe  ooa
avépepe o oLlUYOC NG yla Tov €KPBlOCTH TIOU TOUG
{ntovoe xpriuata Kat SNAWOoE OTI O OUYKEKPIUEVOG
ekBlaotc oto TapeNOov eixe amaydayel maldid ka
eofoétav yia Tta madid ¢ Epwtnbeica av Ba
pmopoucav va (Aoouv og AAAN TOANR, n artoucd
avépepe OTL 0 €kPlaotry Ba pmopovoe va Toug Ppel
omoudnToTE 0TO AQYavioTAv.

To [MrA Xiou, pe tnv 3018/12.02.2021 amdépaoh
Tou, améppupe TNV aitnon xopnynong Siebvoug
nmpootaciag Ttwv NAdn arrolvtwv w¢ afdon  Kal
Siétade tnv emavelodoyxn Toug otnv Toupkia.

4, Enmedny, ndn, pe TNV umd Kpion aitnon, ot
AITOUVTEC {nTouv mnv avaoToAn EKTEAEOEWC
™mg TTPOCBANOUEVNG mpagng mpofdaiovtag,
petall  AaMwv, o1l amd TNV AuECn  eKTENEON
MG  mpooPfalopevng  mpdaéng  Ba  umooTouv
avemavopBwtn BAABn, kaboécov n lwrp Toug Oa
1€l oe kivbuvo, Oebopévng NG YEVIKELUEVNG
é€kpubung kataotaong ao@aleiag oto  Agyaviotdy,
META TNV emkpdtnon Twv Taliumdv tov AUyouoTto
Tou 2021. Mepaitépw, mpofalouv OTL Tta avilika
TéKVa  TOUC  @OITOUV Ot  €MnVIKA  OXoAeia
(mpookouiCouv  oxetikég  BePawoelc yia Ta  Svo
amd Ta TPia TéKVA TOUG) KAl ATTIOMAKPUVOH TOUG aTO
v EMA&Sa 6a Ttoug mpokalécel avemavopBwtn
BAABN mou ocuviotatat otnv Slakomn TG oitnon

Toug, &vw TENOC TpofANouv  OTL Og  TEPIMTWON
EKTENEON ™mg mpooBar\opevng aAmoPACEWC,
6ev Ba é€yxouv Tmpoofacn O  1ATPOPUPUAKEUTIKN

nepiBoAPn TO0O0 n SeltEpn artoloq, TIOU  TIAOYXEL
amo  yevikeupévn ayxwdn Swotapaxrn HE  EVTOVEG
Ke@ahahyieq, 60O Kal O YylO¢ TOUG TIOU TIAOXEL OTTO
XPOvia emyacTtpahyia.

5. Ev mpokepévw, AapPdavovtag umoyn: a) TNV
Kataotaon Tng uyeiag tng Oeltepng artovoag, n
omoia TAOXEl amd yevikeupévn ayxwdn Satapaxn
ME €viova PUXOOWMATIKA OCupmtwpata Kal  xpnlet
QAPUOKEVUTIKAG aywyng, Kabwg Kkat Tnv  Katdotaon

vyeiac evog¢ €&k Twv Tékvwv Twv SU0  TIPWTWV
QITOUVTWY, TIOU TIAOYXEL amd Xpovia emyaocTtpaiyia
kat B) Ot ol AItoUVTEC ATTOTEAOUV OIKOYEVEID UE

avnAlka  TéKva MIKPAG nAkiag, mou €éxouv  artnOei
v xopnynon kaBsotwto¢ Olebvoug mpooTtaciag
Kat 61t ta 6Uuo €K TWV TEKVWV TOUC Eeival padntég
ToU eMnVIkoU oxoheiou Kal, TIEPAITEPW,
OUVEKTIUWVTAG OTL amd Ta OTolxeia Tng Oikoypagiag

Pakistan, then to Iran and on 21.03.2018 they arrived
in Turkiye. In Turkiye they stayed for 4-5 months in
order to find a trafficker and entered Greece from
Chios on 03.12.2018. Regarding the reasons why he
left his country of origin, the first applicant stated that
he was approached by a person with a reputation as
an extortionist, named Reza, who claimed to have
links with the Taliban, and demanded to give him
money.

The second applicant stated that she is an Afghan
national, belongs to the Tajik tribe and is a Sunni
Muslim. When asked why she left her country, she
repeated what her husband had said about the
extortionist who was asking them for money and
stated that this extortionist had previously abducted
children and was afraid for her children. Asked if they
could live in another city, the applicant stated that the
blackmailer could find them anywhere.

The Regional Asylum Office of Chios, by its decision
[...], rejected the application for international
protection of the existing applicants as unfounded
and ordered their readmission to Turkiye.

4. Since, by the present application, the applicants
seek suspension of the contested act, arguing, inter
alia, that the immediate execution of the contested
act would cause them irreparable harm, since their
lives would be put in danger, given the generalised
state of security disorder in Afghanistan following the
victory of the Taliban in August 2021. Furthermore,
they submit that their minor children attend Greek
schools (they provide relevant certificates for two of
their three children) and their removal from Greece
would cause them irreparable harm consisting in the
interruption of their education. Finally, they argue
that, if the contested decision is implemented, both
the second applicant, who suffers from generalised
anxiety disorder with severe headaches, and their
son, who suffers from chronic epigastralgia, will not
have access to medical treatment.

5. After, taking into consideration: (a) the state
of health of the second applicant, who suffers
from a generalised anxiety disorder with severe
psychosomatic symptoms and requires medication,
and the state of health of one of the children of
the first two applicants, who suffers from chronic
epigastralgia; and (b) that the applicants are a family
with minor children of young age who have applied
for international protection status and that two of
their children are attending the Greek school; and,
further, taking into account that it does not appear
from the evidence in the file, nor is it argued by the
Administration that there are grounds of public policy
and public security which require the immediate
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8ev mpokumtEl, oUTe n  Aloiknon emKahegita, OTI
OUVTPEXEL AOyoC Onuooctag Taéng  Kat  aoc@AAElag,
o omoio¢ emPANEl TNV AUECN QATMOMAKPUVON TWV
artouvtwv  and ™ Xwpa, TO AIKOOTAPLO  Kpivel
OTl n amopdkpuvon Toug amd TN Xwpa, AOoyw NG
amoppyPng TNG w¢ Advw aoknBeicag evdikopavoug
npoo@uyri Oa TIPOKAAECEL OTOUC  QITOUVTEG KAl
Ta Tékva Toug PAAPn  Suoxepwg emavopBwolun
o€ nepinTwon gudokiunong ng EKKPEUOUG
aitnong akvpwong, ouviotauévn otn  Slakom TG
PoitnoNg TwV TEKVWV TWV OITOUVIWV OTO OXOAEio,
m Oldomaon  TNG  OIKOYEVEIOKAG TOug  evoTnTag
Kal TNV avatpory ¢ avwTtépw  Slapopewbeicag
TIPAYUATIKAG KATAOTAONG.
Evoyel n aoknBeica
Kata TNV

Toutwv  Kat  &oBévtoc OTl
aitnon  akVpwong dev  mapiotatal,
Kpion Ttou Akaotnpiou, mpodRAwe amapddektn
n  mpodnhw¢ afdowun, Kpivetat  avaykaio  va
SiataxBei n Aloiknon va amdoxel amd  KABe
EVEpYELQ otnpt{duevn ATTOKAEIOTIKWG otnv
npoofaMopevn  mpdén, n omoia Oa gixe wg
ArmoTéEAECHA mnv egavaykaopévn avaywpnon
Twv arrovvtwv  amd v EMdAda.  Mepaitépw,
Siatdooetat n Aloiknon va unv TIPOXWPNOEL OTNV
agaipeon Twv xopnynBéviwv SeATiwv  artnocaviwv
S1ebvn) mpootacia 1, €dv TuUXOvV Ta OeATia  autd
éxouv nNdn agpaipebei, va emoTpagouv Kai €AV
éxouv Anel, va mapatabei n oxUG TOUC, WOTE va
amokataoTabel TANPWC N MPAYUATIKA  KATdoTtaon,
otnv omoia  TEAOUoOAV Ol  AITOUVTEG, TIPO  TNG
amoppiPews, He TNV TPOCRANOPEVN amdpaon, Tou
artuatog xopnyrnoswcg diebvoug mpootaciag.

Aéxetal tnv aitnon.

2 OUOAID - 2wpaTIkA avarnpia - Artovoia
IATPOPAPUAKEVTIKNG TIEQIBAAPNC

AloklMNpwtAB 193/2023 (Tp. 210)
AkaoTtAG: KaAhidn Mapaykou, Mpwtodikn A.A.

[.]

3. O aitwv, TOAMTNG XopaAiag, katd OnAwon
Tou, uméfale evwmov Tou T.LA. Aéofou Tnv
amd  4.4.2022 petayevéotepn aitnon. Katd 1nv

removal of the applicants from the country, the Court
finds that their removal from the country is justified,
as a result of the rejection of the above-mentioned
appeal would cause the applicants and their children
damage which would be difficult to repair if the
pending application for annulment were successful,
resulting in the disruption of the schooling of the
applicants’ children, the disruption of their family unit
and the upheaval of the above-mentioned factual
situation.

In view of the foregoing and given that the
application for annulment does not, in the Court's
view, appear to be manifestly inadmissible or
manifestly unfounded, it is necessary to order the
administration to refrain from any action which would
result in the forced departure of the applicants from
Greece. Furthermore, the administration is ordered
not to proceed with the removal of the cards issued
to applicants for international protection or, if those
cards have already been removed, to return them
and, if they have expired, to extend their validity so
as to fully restore the actual situation in which the
applicants found themselves before the contested
decision rejected their application for international
protection

The application is accepted.

ATHENS  ADMINISTRATIVE
INSTANCE 193/2023
Judge: Kalliopi Marangou

COURT OF  FIRST

[.]



kataypapry &g TOU aIuaATog  Tou, OnAwoe Ot
épuye amd TNV XWPA KATAYWYNG TOU Yla AOyoug
ao@aleiag, kabwg Tou {nTOUVTIOV VA OUVEPYAOTEI
pe TNV  opydvwon Al-Shabaab, kabw¢ kat yua
Aoyoucg uyeiag, agol Oe pmopolos va Ppel EMAPKN
lATPOPAPHUAKEVTIK  TePiBaAPn, petd Tnv  emibeon
mmou éxOnke amo Tnv ev Adyw opyavwon.

AkoloUBwg, o artwv umofAnRBnke, ot 19.4.2022,
oe mpo@opiky ouvévteuén, [.] Katd Tnv omoia
avéntuée TOu¢ WG Avw LOXUPIOPOUG Tou [.] Me
v 270346/16.5.2022 andgpaon tou [L.LA. Aéofou,
amoppipdnke, w¢ afdown, n avwtépw aitnon Tou
artovvtog  kat  Sataxbnke n  emotpogny Ttou, [..]
ME TNV aitiodoyia OTl o €emMKANOEiC ek péPoOuC TOU
@oPoc Siwéng tou, oe ouvduaopd pe TG Oiebveic
TANPOQOPIEC YO TNV XWPad KATaywyng Tou, O¢€
SUvatat va Bewpndei Pacipog kat  SikaloAoynuévog
Ka,, w¢ €K Toutou, autdg Oe Ouvatar va umayBei
010 KaBeoTw¢ TOu TIPOOPUYA, KATA Ta opiloueva
otn 2upBaon tng Meveung tou 1951.

E€ANou, pe Tnv idla amdgaon, kpibnke ot &¢
OUVTPEXOUV Ol  VOMIUEG TpoUmmoBéocelc  yia TNV
uTTaywyr] ToU aIToUVTOC OTO KABEOTWG EMIKOUPIKNAG
nmpootaciag, olppwva pe ta opildopeva oto Aapbpo
2 tou V. 4636/2019, b00éviog OTI O0TO OpooTIOVOIaKS
Kpdtog NG Hirshabelle, mou avnket n Galgadud,
omou Olauével 0 artwy, n évtaon NG adlakpitng
Biag &ev eival apketd uyPnAn kat amarteital  n
ouvdpoun ONMAVTIKWV pOoHeTWV oTolIxEiwy,
TTIOU QQOPOUV TA OTOMIKA  XOPOKINPEIOTIKA  TwV
artouvtwy, wote va Beswpnbei ot kivduveuouv
e€aitiac Tng adlakpitwg ackoupevng Biag.

Avagoplkd && HE TA ATOMIKA XOAPOKTNPIOTIKA TOU
AITOUVTOG, £ylve OekTO OTI QUTOC €ival véog Kal
aPTIMENAG,  Xwpi¢  latpika  mpofAnuata  uyeiag,
EMMAéOV, N OlKOyéveld Tou, TIou [pioketal oTNn
Sopahia, avnkel otnv ebvotiki @UAR Shekhal, n
omoia xaipel ogfacpol Kal €KTiUNONG OTn COMAAIKN
Kowvwvia kat Ba Tov PonBroel va avampocapuUooTEi.
Katd 1tng¢ oavwtépw amogaong O aitwv  Aoknos
mv amo 7.6.2022 evdikogavr) TIPOC®UYN, N omoia,
ME TNV  TIPOCPBaANOUEVN  amo@aocn, amoppPipOnke,
w¢ afdowun, kat Swatdxbnke n  emotpo®ry AUTOU
otV XWpPa Kataywyng Tou, pe TV idla wg dvw

artioloyia.

Katéd (s TeNevTaiag QauTng QTTOPPIMTIKNG
amopaong O artwv  €XEl  OAOKNOEL, EVWTIOV  TOU
Awaotnpiov Ttoutou, TNV amd 12.10.2022 aitnon
akUpwong (AK  1549/12.10.2022), pe v omoia
mpofdMAel, w¢ Aoyoug akUpwong 1) mapafaon

oucwwdouc TUMou TG Sadikaciag-mapafiaon Tou
SIKAIWMATOG  TNG TPoNyoUHEVNG  akpoaons (apBpa
20 map. 2 Tou Juvidypato¢ kat 6 Ttou Kwdika
AloiknTikng Aladikaoiag);

2) mapdfaon kat" ouciav  Sdtang  vopou-
TANUMENAG aitiohoyia w¢ Tpo¢ Tnv  Kpion mepi
alomoTiag,

3) mapdfaon kat’ ouciav Sidtang vopou — ENNewn
€I0IKNG KAl EUTTEPIOTOATWHEVNG  arTloAoyiag, — WG
TPOG TNV N UTOywyrp TOU OTO KaABEoTWwG TOU

3. The applicant, a Somali citizen, submitted a
subsequent application. When registering his
application, he stated that he left his country of origin
for security reasons, as he was asked to cooperate
with Al-Shabaab, as well as for health reasons, as
he was unable to obtain adequate medical treatment
after being attacked by that group.

Subsequently, on 19.4.2022, the applicant was
subjected to an interview, [..] during which he
explained his above-mentioned allegations [...].
The above application was rejected as unfounded
[...] and his return was ordered [..] on the grounds
that the fear of persecution invoked on his behalf,
combined with the international information about his
country of origin, cannot be considered well-founded
and justified and, therefore, he cannot be granted
refugee status [...].

Moreover, by the same decision, it was considered
that the legal conditions for the applicant’s inclusion
in the subsidiary protection status [..] were not met,
given that in the federal state of Hirshabelle, to which
Galgadud belongs, where the applicant resides, the
intensity of indiscriminate violence is not high enough.
The existence of significant additional elements
relating to the applicant’s individual characteristics
is also required in order to be considered in danger
due to indiscriminate violence.

In regard to the individual characteristics of the
applicant, it was accepted that he is young and
able-bodied, with no medical health problems.
Furthermore, his family, located in Somalia, belongs
to the Shekhal ethnic tribe, which is respected and
valued in Somali society and will help him to readjust.
Against the above decision, the applicant lodged an
appeal [..], which, by the contested decision, was
rejected as unfounded and he was ordered to return
to his country of origin on the same grounds as
above.

Against the latter rejection decision, the applicant has
brought before the Court of Justice an application for
annulment [..], in which he alleges, as grounds for
annulment:

1) infringement of an essential element of the
procedure - infringement of the right to a prior
hearing [...];

2) infringement of a provision of law in substance-
inadequate reasoning as regards the judgment on
reliability,
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npooguya, kat apbpo 1 A (2) Tng ZupPaong NG
levelng tou 1951, Omwc 1oxvel, a) Adyw @QUAAG Kal
B) Aoyw ouppetoxng oe 18laitepn Kowwvik opdda
—ATopa YE avamnpia kat

4) mapdfaon kot ouciav Sidtaéng vopou - ENAePn
€I0IKAG KOl EUTTEPIOTATWHEVNG aITIONOYIaG, WG TIPOG
TNV PN UTaywyrl TOU OTO KABEOTWG  EMKOUPIKAG
ipooTaociag.

4, Emedf, ndén, pe TNV  KPWVOUEVN aitnon, o
artwv  (nTtel  va avaotolel N eKTéAEOn NG
TTPOOBANOUEVNG anégaong, mipofdA\ovTag
ot, amd Tnv dueon ektédeory NG Oa  umooTei
avermavopBbwtn  PAABn,  Aoyw  Tn¢  Katdotaong
TNG UY€Eiag TOU KAl OUYKEKPIMEVA TNG OWMOTIKAG
avamnpiag Tou, oe ouvluaopd HE TIC EMIKPATOUOEC
OUVONRKEG OTNV XWPA KATAYWYNG TOU.

Eidikotepa, 1oxupiCetal ott otn Xopahia &g Ba é€xel

OTIOIAdNTIOTE  IOTPOPAPUOKEUTIKY  TTEPIBaAYN, oUTe
™ Suvatdétnta va umofAnBsi  otnv  amapaitnTn
XELPOUPYIKA enéuPaon, nrol apBpomhaoTikn
loxiov, vyl TNV amokataotaon InG  avannpiag
Tou, kaBooov bev  umdpxel  ekel  SuvatdtnTa
Swpedv 1atpikng mepiBalPng,  Sedopévou o1l O
idlo¢ 6 OSuvatal OIKOVOUIKWG Vva  avoldfel  Ta
oxetlkd ¢€oba- oeg kABe Oe TeEPIMTWON, TETOIES
enmepPaocelg  &e  Olevepyouvial  OTA  VOOOKOWEIQ
QuTAG TNG XWPAg, KATA TOUG  IOXUPLOMOUG  TOU.

E€ANou, o artwv umootnpifet o1, eaitiac NG
ev Aoyw owpatikig avamnpia¢ tou, Ba  umooTei
amavBpwrn  Kal €§EUTENIOTIKI] METAXEIPION, €QOCOV
EMOTPEYPEL OTNV  XWPa Kataywyng Tou, &oBévtog
OTL ekei TO dAtopa Me avamnpioa  otiypatiCovtal
Kalt amokAsiovtal KOWVWVIKWC, VW, eNeipel
OTIOlOCONTIOTE  TIPOVOIOKNG — TIAPOXNAG €K UEPOUG
TOU KPATOug, Ta dATopa autd yivovtal avTiKEipeva
EKMETAMEVONG amd  AMou¢ 1 oTpégovial  oTnv
EMAITEIQ, TTPOKEIUEVOU VA ETRILCOUV.

5. Emeidr}, n amdppypn TOU QAITAPATOS XOPHYNONG
S1ebvolg  mpootaciag otov  artouvta, w¢  TPA&N
apvnTikou  meplexopévou,  Sev  eival,  Katapxny,
OEKTIKN QAVOOTOANG EKTENEONC, diott TUXOV
avaotoAr] Ba  10oduvapouose  PE  IKAVOTIOINON  TOU
AITAMATOG  TOU, KaT'  QVEMITPEMTIN  UTTOKATAOTOON

Tou Aikaotnpiou oTo £pyo tnG Aloiknong [...].

Qotéoo, Aaufavopévou umoyn TNV Katdotaon
NG vuyeiag TOU QAITOUVTOG ONMWG TIPOKUTTEL  aTd
0 WG Avw TIPooKkouI({OpEva  lATPIKA  €yypaga
Ka,, €8IkdTEPA, OTL N aviocookehia autol xpnlet
XEPOUPYIKAG QVTIMETWTTIONG o€ e&eldikeupévo
VOOOKoMEio, o0 ouvduaopd HE TO  VEAPO NG
nAkkiaog  tou, TOU  PONG  evnAIKWwOnKg,  Kal
OUVEKTIMWVTAG  TIEPAITEPW TNV KaTAoTaon  Tou
OUOTHMATOG lATPOPAPHOAKEVTIKNG nePiBaAPNg
otn Xopalia, [...], To Alkaotiplo Kpivel 6Tl 0 AITWY,
KOTA TNV EMOTPOPH TOU OTnV  Xwpa KATAywyng
Ttou, Kivduvevel va umootel  BAAPn  Suoxepwcg
emavopBbwolun, og mepimtwon  eudokiynong NG
aoknBegicag aitnong akUPWONG, OUVIOTAUEV OTOV
OTOKAEIOPO  TOu amd T  OmapaitNTEG  lATPIKES

3) infringement of a provision of law in substance -
lack of specific and detailed reasoning as regards
the non-inclusion of the applicant in the refugee
status, [...] (@) on grounds of race and (b) on grounds
of membership of a particular social group - persons
with disabilities; and

4) infringement of a provision of law in substance
- lack of specific and detailed reasoning for not
granting him subsidiary protection.

4. In this present application, the applicant is
already seeking to suspend the enforcement of the
contested decision, claiming that, as a result of its
immediate enforcement, he would suffer irreparable
harm, due to his health status and, in particular, his
physical disability, in conjunction with the prevailing
conditions in his country of origin.

In particular, he claims that in Somalia he will not
receive any medical treatment or be able to undergo
the necessary surgery, namely hip replacement
surgery, to restore his disability, since there is no free
medical treatment available there, since he cannot
afford to pay for it; in any event, such operations are
not carried out in hospitals in that country, according
to him. Furthermore, the applicant claims that,
because of his physical disability, he will be subjected
to inhuman and degrading treatment if he returns to
his country of origin, given that there people with
disabilities are stigmatized and socially excluded
and, in the absence of any welfare provision by
the State, they are exploited by others or resort to
begging in order to survive.

5. The rejection of the request for granting
international protection to the applicant, as an act
of negative content, is, in principle, not eligible for
suspension of execution, because any suspension
would be tantamount to the satisfaction of his
request, with impermissible substitution of the Court
in the work of the Administration [...].

However, taking into account the state of the
applicant’s health, as shown by the medical
documents submitted and, in particular, that his
imbalance requires surgical treatment in a specialized
hospital, as well as his young age, having just
reached adulthood. Taking further into account the
state of the health care system in Somalia, [..], the
Court of First Instance considers that, if the applicant
were to return to his country of origin, he would run
the risk of suffering damage which would be difficult
to repair if the action for annulment were successful,
namely exclusion from necessary medical services



UTINPEOIEC  Kal, KATA  OUVETELD, embeivwon

NG Katdotaong Tng uyeiag Tou.

otnv

Mpog amotponry &8¢ NG PBAABNG autrig 6oBévtog,
dMwotg, 6Tt n  ouvagng aitnon akdpwong dev
nmapiotatal mPodiAwe amapadektn 1f afdoun, evw
TPOKEITAL  va  €KOIKAOTEL OTO  QUECWC  TIPOOEXEC
Xpoviké  Sidotnua, mpémel, [.] va SwataxBesi n
Aloiknon va améxel amd Kabe evépyela otnpilOpevn
OTOKAEIOTIKWG OtV TIPooPal\opevn  mpdén, n
omoia Oa €ixe w¢ amotédeopa TNV  e§avaykaopévn
avaywpnorn Tou artouvtog ano tnv Xwpa [...].

Aéxetal Tnv aitnon.

AKTy  EAepavrootol - 20Bapn
aoBevela - Kivouvog ard ™ OlaKorN
IATPIKAG TIEPIBOAPNG - AKPWTNPIAOPOG
["'uvakeiwv ["'evvntikwy Opyavwy (AT O)

MPOXQOPINH AIKAXTIKH MPOXTAZIA

AIOIKHTIKO MPQOTOAIKEIO  AGHNON TMHMA 210
MONOMEAEX

pe Sikaoti v HAidva Xahaumahn, [...]
amo@aaoioel mi TNC [...] AITACEWS AVACGTOANC

yla va

1. [...] {nreitat n avaotoAry ektéAeon¢ g [...]
amégaong PB° PaBuol ¢ Ing  Ave€dptning
Emtponn¢ [Mpoopuywv pe Tnv omoia ameppipdn
n amoé 22.3.2022 mpoo@uy TIou ACKNOE N aitovoa
katd ¢ [...] anoégaong [...] pe v omoia ameppipdn
n amd 4.8.2021 aiton tng ywa xopnynon ©&iebvoug
npootaociac. [...]

3. [...] H amovoqa, umAkoo¢ AKTtA¢ EAlepavtootoy,
yvevvnBeica otic 2.1.1988, pe v amo 2.11.2018
(apxikr}) aitnon mou uméfale oto lMepipepelakd
lpageio  Aclvlou  (MLA)  Xdpou {ATnoe TNV
xopnynon S1ebvoug mpootaoiag, SnAwvovTtag
KaTd tnv Kataypagry TG aitnong ot dev emBupei
va EMOTPEPEL OTN Xwpa Kataywyns tng oot Oev
givat emBuunty amd TNV olkoyéveld TnG KabBw Kal
amd TNV olkoyévela Tou cullyou TNG evw emBOuUpEi
va Ppel Bepameia oto mMPOBANuUa uyeiag TG XNV
[...] ouvévteuén, oto TLIA. ©eococalovikng OTIC

and, consequently, a deterioration in his state of
health.

In order to prevent that harm, given, that the
relevant application for annulment is not manifestly
inadmissible or unfounded, and that the case is to be
heard in the near future, [...] the administration must
be ordered to refrain from any action based solely on
the contested act, which would result in the forced
departure of the applicant from the country [...].

Thus, the application is accepted.

@

INTERIM JUDICIAL PROTECTION
ADMINISTRATIVE COURT OF  FIRST
OF ATHENS SECTION 21 MONOMELES
Judge lliana Halabali

INSTANCE

1. [...] The applicant requests the suspension of the
enforcement of the [..] second instance decision of
the Appeals Committee, by which her application for
international protection was rejected. [...]

3. [.] The applicant, a citizien of Cote d'lvoire,
born on 2.1.1988, with the (initial) application [..]
to the Regional Asylum Office of Samos, applied
for international protection, stating during the
registration of the application that she does not wish
to return to her country of origin, because she is not
wanted by her family, as well as by her husband’s
family, while she treatment for her health problem.
In her asylum [..] interview, she stated that she left
her country as she found out that she is suffering
from HIV.
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18.4.2019, OnAwoe OTl €YKATEAEWPE TN Xwpad NG,
KaBw¢ avakaluye 6T Taoyel and tov 10 HIV.

J& OXETIKA €PWTNON YA TO TL TOTEVEL Kal @ofdtal
OTl umopeil va NG ouuPel og TEPIMTWON EMOTPOPNS
oTn Xwpa KotaywyAg Ttng OnAwoe OTL Ol KOPEG
™m¢ Ba avakalu@Bouv kal Ba avaykaotel va TIC
EMOTPEYPEL OTNV  OIKOYEVEIWD TOU TpwnV  cu(Uyou
mg amd Tnv omoia Ba umoxpewbBoluv oTto HEANOV
VO UTTOOTOUV KAEITOPIOEKTOUN.

Emiong, OnNAwoe ot Sev Suvatat va  emMOTPEPEL
otnv Akt EAlepaviootou, kaBétt  @ofdtar TNV
neplBwplomoinon mou Ba umootei  favd, efartiag

Tou 10U HIV. H w¢ avw aitnon ameppipdn pe v
[...] amégaon a’ Pabuou tou TM.LA. ©gocalovikng,
omwg kat n amd 17.9.020 mpooguyry TOU ACKNOE
kKot autig, pe Tnv [...] amdégaon B° Pabuovu Tn¢
[...] Emmpommg Mpooguywv, agol kpibnke otl Oev
mAnpolvtal ol TIPoUTOBECEIC yla va  avayvwploTei

OT0 TPOowWTo NG arrovoac n  Widétnta ToU
TPOOQPUYA, OUTE  OUVIPEXOUV Ol  TIPOUTIODECEIG
yla TNV umaywyry NG Of KABEOTWC  EMKOUPIKAG
ipooTaociag.

AkoloUBwg, n artoloa uméBale oto w¢ avw TLTA,
ot 8.8.2021, petayevéoTtepn aitnon  xopnynong

S1ebvoug mpootaciag, KAtAd TNV Kataypaen  Ing
omoiag &MAwoe o6t Sev emBupei va emOTPEYPEl
oTn Xwpa Kataywyng g O1oTL €xel méoel Ouua

0€€OVAAIKNAC KaKomoinong Kalt aKPWTNPLIAoHOoU
TWV YEVWNTIKWV TNG opyavwv Aoyw Tng Opnokeiag
me evw o ouluyog g NG petédwoe tov 16 HIV,
e€aitiag Tou omoiou BENOUV va TN CKOTWOOUV.

[...] dnhwoe ot eival @UAeTIKAG kKataywyng Malinke,
poucouAudva oto Bpriokeupa kal avaieapnn. [...]

Ava@opikd HdE TNV OIKOYEVEIOK TNG KOtdoTtaon
OnAwoe ot gival xfipa kal ot €xel Tpia madig, Ta
oroia 8ev yvwpilel mou Bpiokovtal. [...]

O matépag ™G amePiwog, n unTépa NG Ppioketal
ot Xwpa amo  omou  Katdyeta, kabwg  Oev
yevwwnonke otnv Akty EAlepavtootou, kat ot Suvo
ek Twv adehpwv TG Ppiokovtat oto Abijan, &vw
ayvoei 1o TOU Ppiokovtal ol UTIONOITIEG  TTEVTE
adehpéc. [...]

Q¢ mpo¢ Toug AOYOUG TIOU EYKATEAEIPE TN XWwpPd
Kataywyng tng avépepe mwe otav n ida Atav 10
etwv umoPARBnke og KAertopldekTour Kal UOTEPQ,
o€ nAikia 15 etwv, 660Onke amd tov Beio ¢ [...] ya
yauo o€ kdmolov Avbpa, PE TOV OTOI0 ATEKTNOE
Tpia madid, dvo Sidupa kopitola kal éva ayopl, evw
oupBiwvav olot pali pe SVO akoOupn Yyuvaikeg Kal Ta
TéKva TIOU €ixe amokTAoel 0 oU{UYOG TNG amd AUTEG
(mévte kat Téooepa madla avtiotolka). H aitovoa
Snhwoe OTL NG @épovtav OhNol TOAU doxnua, Tnv
Xxtumovoav, €kave OAe¢ TIC SOUAEIEC Kal ATav oav
vnnpetpla. [...]

O oUluydg tng ev Télel amefiwoe otav Ta Sidupa
ntav  SU0 €TWV, aQOU TPWTA VOONAEUTNKE Kal
Samotwbnke o6t émaoxe amd  AIDS. O yatpog

Asked what she believes and fears might happen
to her if she returns to her country of origin, she
said that her daughters will be forced to return to
her ex-husband’s family, where they will be forced to
undergo a clitoridectomy in the future.

She also stated that she cannot return to Cote
d’Ivoire for fear of being marginalized again because
of the HIV virus. The above application was rejected
by the [..] first instance decision of Asylum Service
in Thessaloniki, as well as the appeal brought
against it by the applicant [...], by the [..] decision
of the [..] Appeals Committee, since it was held that
the conditions to be granted refugee status and the
conditions for her to be granted subsidiary protection
were not met.

Subsequently, [..] the applicant submitted a
subsequent application for international protection,
during the registration of which she stated that she
does not wish to return to her country of origin,
because she has been a victim of sexual abuse
and genital mutilation due to her religion, while her
husband transmitted the HIV virus to her, because of
which they want to kill her.

[...] She stated that she is of Malinke racial origin,
Muslim by religion and illiterate. [...]

Regarding her family situation, she stated that she
is a widow and has three children, but she doesn’t
know where they are. [...]

Her father is deceased, her mother is in her country
of origin, as she was not born in Céte d’lvoire, and
two of her sisters are in Abidjan, while she does not
know the whereabouts of the other five sisters. [...]

As to the reasons for leaving her country of origin,
she stated that when she was 10 years old she was
subjected to a clitoridectomy and then, at the age of
15, she was given by her uncle [..] for marriage to
a man, with whom she had three children, two twin
girls and a boy, while living together with two other
women and the children her husband had acquired
from them (five and four children respectively). The
applicant stated that they all treated her very badly,
beat her, did all the chores and were like a servant.

[.]

Her husband eventually passed away when the
twins were two years old, after being hospitalized
and diagnosed with AIDS. The doctor at the hospital
advised her to have tests and it was discovered that



OTO  VOOOKOMEio Tnv  oupPolAevce  va  KAvel
avtiotolxeg €etdoelc kat  €tol  Swamotwbnke  OTl
Kat n ida eixe pohuvBei pe AIDS kat nmatitda-

META TO TéPAG Twv nuepWV Tou Slapkel To mEVOOC
otnv Akt EAepavtootou (4 pnveg kat 10 nuéPEQ),
n owoyévela Tou oullyou TG nBeke va TNV
mavipéPel He Tov aded@d Tou Bavoviog oullyou
NG KAl MIKPOTEPO YIO TNG OIKOYEVEIRG, Omwe opilel
N KOUATOUPA OTN XWPEA.

[.. n artovoa &ev nbele va Eavamavipeutei
efaitiac 6owv €ixe Puwoel kai, emeldri 0 AVTPAC
™m¢ v €ixe kKoAMoel AIDS, ta mpdaypata éywvav
XEPOTEPA YI'QUTAV.

Suykekplpéva, SAAwoe 6Tl N OIKOYEVEWD  TOU
Bavévtoc ouQuyou TG AMNaav  yvwun  OXETIKA
pe 1O yduo [...] loxupiotnke pAAloTa OTL TEMKA
npoomndbnoav va tnv dnAntnptacouv [...] ‘Etol, pia
@opd métale amd to mMapdbupo TO PAynTé NG TO
OTIOI0 KOl €QAYE MO KOTA HE TA KOTOTOUAAKIA TNG
IOV PETA Yopnoaw. [...]

Metd anmd autd TO TIEPIOTATIKO, QAMOQACIOE va
eykatoAeipel T xwpa, O66TL @ofribnke ywa ™ (wh
Mg evw Oev ameubuvOnke oTic apxég O10TI, oMW
OnN\woe, mpémel “va éxelc Ta Méoca” yia va {NTNOEIG
BonBsia, &ev eixe kapia amddeln ota xépla NG
Kai, emmAéov, Oev eixe Tn OUvaun va katayyeilel
v idl1a TNV olkoyéveld TG,

Etol  eykatéelpe TNV olkoyévela Tou BOegiou NG
kat Siépeive yia Aiya xpoévia oto [épumoul, o€
pa  e€alpetikd  umofabuiopévn ouvolkia,  Omou
empiwve TOAD OUOKOAQ, TwWAWVTAG vePS KAl XUPO
ano tiviep, ewodTou £va TANOG @iAo¢ Tou Avrtpa
Mg Tou TN Aumotav kKat tn Ponbouce, katdgepe
va mn ByaAel and ) xwpa.

Mpwv @Uye, wWOTOOO, YO va OWOEl TA Kopitola amod
NV KAEITOPIOEKTOUN, TNV ofoia €ixe UMOOTEl Kal N
idla otnv nAikia Twv 10 gTwyv, otnv omoia mAncialav,
Ta TAPE amO TNV OlKoyévela Tou oullyou NG
Kat ta Agnoe o€ pa @iAn NG va Ta PEYOAWOEL,
TIPOKEIUEVOU VA HMNV PITOPECOUV va Ta [Bpouv, &vw
TO ayopl 10 APnoe He TNV OlKoyévela Tou cullyou
mne. Agv pmopolos va Tta mdpel padi Tng KAt
TOPEPEIVE KPUPMPEVN, ylati av v avalntovoav Oa
™V pwTtoucav yla ta maudid.

Avagoplkd PE Toug AOyoug yia Toug omoioug Oev
emOupEl va €MOTPEPEl OTN XWPA KATAYWYNG TNG
avépepe WG ANOyw NG acBévelag mou avtipetwridel
6ev pumopei va {ficet omv Akt EAepavtootoy,
omou [Blovel 10XUPO  KOWWVIKO  AMMOKAEIOUO  Kal
emiong Oev  €xel amoAUTwG Kavéva  UTTOOTNPIKTIKO
Oiktvo. EmmAéov, OnAwoe Tw¢ av  yupiog, Ba
™ OnAnmnpidoel n olkoyévela Tou oulUyou TNG.
AKOUN, OXUPIOTNKE TWG N KOTAOTAON OAOPANELQG
oTn xwpa Tne Sev eival otabepn.

Téhog, epwtnBeica av Ba pmopovoe va {fioel o€
GMo  pépoC TNG XWpag Kataywyndg Tng  Oniwoe
mw¢ Oev €xel Tpoomabroel va EMOTPEPEL KAl OTL

she had also been infected with AIDS and hepatitis;
after the days of mourning in Céte d’lvoire (4 months
and 10 days), her husband’s family wanted to
marry her to her deceased husband’s brother and
the youngest son of the family, as the culture of the
country dictates.

[...] The applicant did not want to remarry because
of what she had experienced and, because her
husband had given her AIDS, things got worse for
her.

In particular, she stated that her deceased husband’s
family had changed their minds about the marriage
[...] She even claimed that they had finally tried to
poison her [..] So she once threw her food out of
the window, which was eaten by a chicken and her
chickens, which then died. [...]

After this incident, she decided to leave the country
because she feared for her life and did not go to
the authorities because, as she said, you have to
«have the means» to ask for help, she had no proof
in her hands and, furthermore, she did not have the
strength to denounce her own family.

So she left her uncle’s family and stayed for a few
years in Porboi, a very deprived district, where
she survived with great difficulty, selling water and
ginger juice, until an old friend of her husband’s, who
pitied and helped her, managed to get her out of the
country.

Before she left, however, in order to save the girls
from the clitoridectomy, which she herself had
undergone at the age of 10, to which they were
approaching, she took them from her husband’s
family and left them with a friend to raise them, so
that they could not be found, while the boy was left
with her husband’s family; she could not take them
with her and remained hidden, because if they were
looking for her they would ask her about the children.

As to why she does not wish to return to her country of
origin, she said that due to her medical situation she
cannot live in Cote d’lvoire, where she experiences
severe social exclusion and also has absolutely
no support network. Moreover, she said that if she
returned, she would be poisoned by her husband’s
family. She also claimed that the security situation in
her country is not stable.

Finally, asked if she could live in another part of her
country of origin, she said that she has not tried
to return and that only in Greece can she live in
peace. Moreover, she submitted the expert report of
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poévo otnv EMASa umopei va ({fjoel pe  npepia.
E€ANou, katéBeoe v amd  8.3.2021  ékBeon
TIPAYUATOYVWHOOUVNG and N METAAPAZH,

olppwva Me TNV omoia emPBePaiwveral  OTL  Exel
umooTel  KAEITOPIOEKTOUN KAl WG €K ToUTou  €ival
B0ua Bacaviotnpiwy [...]

H w¢ dvw umofAnbeica petayevéotepn aitnon
™m¢ - agol kpibnke, [...] mapadektwg aoknBeioaq,
[... &6T o1 Aoyot mepi 0e§ouaMknic Kakomoinong

KOl  OKPWINPEIOOUOU  TWV  YEVWNTIKWV  Opydavwv
mou  loyupifetat  OTL  uméotn  mapiotaviat  véol
kKat ouowdelc - ameppipdn  w¢  afdon  pe
v umapBp. 426931/1.12.2021 amdégpacn  Tou
Autotehoug  Khipakiou  AcUhou  Nikalag, pe TNV

aittodoyia 01t dev  mAnpouvtal ol  TPOUTOBECEIC
yla va avayvwploTel 010 TPOoOWNOo Tng artovoag
n 1810Mta Tou TIPOOPUYD, OUTE OCUVIPEXOUV Ol
npoUmoBéoelc yla v umaywyn NG Of KABEoTWC
ETMKOVPIKAG TTpOOTACIAG.

Eidikotepa, n Emtponr éhafe umdyn ot

a) ol loxuplopoi NG artovcag OTlL UMECTN  aKpaio
KOWWWVIKO amokAelopnd  Aoyw  Tng  aoBéveldg g
(16¢ HIV) kat 6Tl 0tn XWwpa TNG €XEl TEPLOPICHEVN
mpoofacn Ot UNNPEoie¢ UYEIOVOUIKAG TepPiBaiyng,
w¢ mBavoi Adyol otoixeloBétnong  Siwéng,  eixav
ndn mpoPAnBei pe v apxikn aitnon  xopriynong
O1ebvoug  mpootaciac  kat  gixav  efetaotel  kau
amopplpBei, TO0O 0 TPWTO, 000 Kal Ot OeUTEPO
Babuo[...]

B) n uetayevéotepn aitnon NG arrovoag Kpibnke
ME TNV umapBu  189613/17.8.2021 amdé@acn Tou
MrA. Oeocalovikng OTl  aokNOnke  MAPASEKTWC
WG TPOC Tou Adyoug 0e§OUOANIKAG Kakomoinong Kal
AKPWTNPIAOMOU  TWV  YEVVNTIKWV  OpYydvwy, TOUG
omoioug €ixe MOvo akpoBiywg TPofAaMel katd TNV
apPXIKN TNG CLVEVTELEN,

y) HOvo TO yeyovdg Ot n aitoloa  UTECTN,
nmpaypaty,  evdoolkoyevelakry  Bia  kat  og§oualikn
kakomoinon amd Tov mpwnv ouluyd NG Kabwg Kat
OKPWTNPIAOHO TWV  YEVWNTIKWV opydvwv Tng Oev
otolxelofetei  Aoyo Siwéng Tng kabwg epooov
gival Ndn xApa kat éxel yevvroel tpia Tékva, Oev
avapéveta, oute n  dla  AMwote  oxupiletal
KATI TETOIO, VA UTIOOTElL €K VEOU OKPWTNPEIOOUO
TWV  YEWNTIKWV NG Opydvwv, OTOovV Ofoio  Tnv
uréBale n olkoyéveld ¢ otnv maldikh NG NnAKia,
KaBw¢ n TPOKTIKA Tou OEeUTEPOU  AKPWTNPIOCHOU

6ev  emPefawvetar  anmd TA  AVAPEPOMPEVA  OF
O1ebveic  mnyéc  kal,  ouvemwg OV OUVTPEXEL
gebhoyn mOavétnta va umooTei KATL  TETOO  Of

TEPIMTWON  €MOTPOPAC TNG Kat dpa va Slatpé€el
kKivbuvo oxeti{duevo pe autiy, [ ev yével Siwén,
OUVOEOPEV HE  KATIOIOV OO TOUG  TIEPLOPIOTIKA
avapepopevoug Adyoug tng 2upfaong[...]

ouTte vpioTtatat Kapia £éMoya Bepehiwpévn
TMPOOTTIKN  é\evong  Tipaypatikol  kKivdUuvou TG
{wNG Kal NG CWMATIKAG aKepaldTNTAC KAl 0 QOROog
m¢ Oev umopei va Oepehwoel, Katd évav  eVAoyo
BaBuo, ot n emoTPOPN KAl n TAPAMOVH TNG OTNn

8.3.2021 from METADRASI, according to which it is
confirmed that she has undergone a clitoridectomy
and is therefore a victim of torture [...].

The above-mentioned subsequent application -
after being considered admissible [..] because the
grounds of sexual abuse and genital mutilation that
she claims to have suffered are new and substantial
- was dismissed as unfounded by [..] decision of
the Asylum Service of Nikaia, on the ground that the
conditions for the applicant to be recognised as a
refugee are not met, nor are the conditions for her to
be granted subsidiary protection.

In particular, the Appeals Committee took into
account that

(@) the applicant’s allegations of extreme social
exclusion due to her illness (HIV) and limited access
to health care services in her country, as possible
grounds for prosecution, had already been raised in
the initial application for international protection and
had been examined and rejected both at first and
second instance; [...]

(b) the applicant’s subsequent application was
considered admissible [...] as regards the grounds of
sexual abuse and genital mutilation, which she had
only implicitly put forward during her initial interview;

(c) the mere fact that the applicant has indeed
suffered domestic violence and sexual abuse from
her ex-husband, as well as genital mutilation, does
not constitute grounds for her prosecution, since,
since she is already a widow and has given birth
to three children, she is not expected, nor does
she herself claim to be, to undergo further genital
mutilation, which her family subjected her to in her
childhood, since the practice of a second mutilation
is not confirmed by international sources and,
consequently, there is no reasonable likelihood
of her being subjected to such a procedure in the
event of her return, and thus of her being exposed
to a risk related to it, or to persecution in general, in
connection with one of the restrictive grounds of the
Convention [...],

nor is there any reasonably well-founded prospect
of a real risk to her life and physical integrity and
her fear cannot establish, to a reasonable degree,
that her return to and stay in her country of origin
could become intolerable because of her previous
amputation and abuse. In the alternative, the
possibility that she could be relocated to another
area of her country of origin is noted, since there is



Xwpa Kataywyng g Ba pmopoloes va yivel apopntn
efaitiac  Tou  TIPONYOUUEVOU  AKPWTNEIACHOU  Kal
TNG KaKOTIOINONG TNG  EMIKOUPIKWG, EMOnUaivetal
n Ouvatotnta eykatdotaong NG o€ AN meploxn
NG XWPac Kataywyne tng kabdcov Oev MPOKUMTEL
npdBeon evtomopol kat BAABNG NG oe mepinmTwon

METAKIVNONG NG HME AMOTENECUA 1N €YKOATAOTAON
™G €kel va TANPoi TO KPITAPIO TOUu  €UAOyou
XOPAaKTNPa,

6) amd T diebveic mnyég mpokumtel 6Tl n Abijan kat
n Akt EAepavtootol, yevikdtepa, Oev  [pioketal,
mopPA TNV TETAPEVN Katdotaon Kal ta  omopadikd
eneloodla  Biag, o€ katdaotaon €vomAng ouppadng,
Kai, emopévwg  Oev  umdpxouv  oucIwdElC  Aoyol
[..] va ekteBei oe kivbuvo BAABNg Aoyw oofapng
Kal TIPOCWTIKAG amel\i¢ katd ¢ {wng i g
OWUATIKNG TNG akepaldTNTAg, [...]

Katd tng Tteleutaiag amoégaong n aitovoa Aoknoe
[...] aitnon oakUpwong umootnpioviag ot Sev
@épel €8Ik KAl EUTEPIOTATWHEVN  alTioloyia,
KaBw¢ Kkat ot ekdoBnke katd mapdfaocn TG aApxXNg
NG pn enavanpowdnong.

'Hén, ge Vv Kpwopevn aitnon {ntei TV avaoToAn

EKTENEONG NG amdépaong autig umootnpifovtag
Ot amd TNV aueon ektédeory TG Ba  umooTei
avemavopbwtn BAABN, OUVIOTAMEVN otnv

emdeivwon ¢ katdotaong NG uyeiog ™G [...]
Emiong, n aoBevnc éxel xpodvia nmatitida.

4. [..] n aitovoa Oev emKaleital pe TNV KPWOUEVN
aitnon TpayuaTikA TEPIOTATIKA, Pdoel Twv  omoiwv
pmopei va mBavoloynbei o1 n dAueon emotpon
NG OTn Xwpa Kataywyng e Ba g em@épsl

duoxepwe emavopBwoiun  PAABn [...] o1 oxeTKoi
6 €k pépouC TNG lOYUplopoi  €xouv  eKTIUNOEi
Kat  amoppipBei  oto  TAaiclo NG SIOIKNTIKAG
Sadikaoiag e€€taong mg €vOIKNG aitnong

S1eBvoug mpootaciag.

Qot600, 1O AlKaotiplo, AapPdvovtac umdyn TNV
empPapupévn  Katdotaon NG Uysiag TNG KAl TN
oofapdétnta ¢ vooou NG HIV  hoipwéng yia

v omoia mapakohouBeitar amd TO €tog 2018
Kat AapPdver bk TpPo¢ TOUTO aywyr, Kpivel
ot, evopel Twv &O0KWV autwv ouvBnkwv, o€

TIEQITITWON  EMOTPOPNG NG OTN  XWPA  KATaywyng

™m¢ Oa umnootel Suoxepwg emavopOwoiun  BAABN,
ouviotduevn otn Swkomrp NG Oepameiag  TOU
Aappavey, [...]

Mpoc¢ amotporr, emopévwe TNG BAABNg autig [...]
T0 AKaoTAplo Kpivel Ot mpémel va yivel dektn n
aitnon kat va SwataxOei [...] n amoxn ¢ Awoiknong,
péxpt TNV ékdoon amo@acng €M TNG  AITHOEWC
OKUPWOEWC, amo KABe evépyela, [...]

AIATAYTA, Aéxetar tnv aitnon.

no intention to locate and harm her in the event of
her removal, with the result that her relocation there
meets the test of reasonableness;

(d) international sources indicate that Abidjan and
Cote d'lvoire in general is not, despite the tense
situation and sporadic episodes of violence, in a
state of armed conflict, and therefore there are no
substantial grounds [..] to expose her to a risk of
harm due to a serious and personal threat to her life
or physical integrity [...].

Against the latter decision, the applicant brought an
application for annulment of the [...] decision, claiming
that it lacked specific and detailed justification and
that it was adopted in violation of the principle of
non-refoulement.

In the present application, she has already sought
suspension of the enforcement of that decision,
arguing that its immediate execution would cause
her irreparable harm in terms of the deterioration of
her state of health, [..]. Furthermore, the patient has
chronic hepatitis.

4. [..] The applicant does not rely in the present
application on facts on the basis of which it can
be assumed that her immediate return to her
country of origin would cause her damage which
would be difficult to repair [..] and her claims in
this regard have been assessed and rejected in
the administrative procedure for examining her
application for international protection.

However, the Court, taking into account her
aggravated state of health and the seriousness of
her HIV infection, for which she has been under
observation since 2018 and has been receiving
specific treatment for that purpose, considers that,
in view of those specific circumstances, if she were
to return to her country of origin, she would suffer
damage that would be difficult to repair, consisting in
the discontinuation of the treatment she is receiving

[..].

In order to prevent such damage [..] the Court
therefore considers that the application should be
granted and that [..] the Administration should be
ordered to refrain from taking any action pending the
outcome of the application for annulment [...].

Thus, the application is accepted.

85



86

AKYPQTIKES AMO®AZEIS
ANNULMENT DECISIONS



AloklMNpwBOeo 257/2022 (T IA AKUPWTIKO)
Akaotéc:  Xpotiava  Madephry  Mpoegdpevouca
Mapia MutiAnvaiou, Mpwtodikn A.A. kat BaoiAiki
TlouBdpa (Elonyntpla), Mpwtodikn A.A.,

[.]

7. [.] O artwy, umnkoog Ipdv, yevvnBeic TNV
1969, uméBale, otTic 18-3-2016  evwmiov  TOU
MNepipepelakov lpageio  AcVlou  Oeccalovikng,
aitnua  81Ebvolc  mpootaciag (oxer. n  2704/18-3-
2016 @opua KATAYPAPAG TOU AITAMATOC TO). [...]

SXETIKA PE  TOUG AOYyoug yld  TOUG  OTioioug
EYKATENEWPE TN XWPA KATaywynig TOU IOXUPIOTNKE

ta €€A¢ O aitwv Ppébnke va katéxel to BiPAio Tou
SoAyav Pouovti kat mapdAo TO XAUNAO HOPPWTIKO
Tou eminmedo nBehe va paBel yia v Bpnokeia.
Qot600 0Oe pla TApEd yvwploe €va ATOMO  OTO
omoio Tou MiAnoce yia autd 1o PifAio, TOo 2012.
To damopo autd nAtav ¢ Etelaat kat akoAouBwg
ékavav €peuva oTo oOmitl Tou Pprkav to BifAio kal
Tov peTéPEpav OTo TUAUA Marvadashat. Ekel Tov
XTUmnoav kat Tov Pacdvicav kabwg n Katox Tou
BiBAiou autou @épel  movp  ektéleonc.  Eaitiag
QUTOU O AITWV KATEANEE OTNV QUAAKN.

[..] H aitnon tou aitolvto¢ amoppipBOnke pe TNV
18837/25-8-2017 andé@acn TOU MNepipepelakol
Mpageiou AcUAou Oegocalovikng, [...]. Katd
G anoéeacng autig O aItwv  AOKNoE  Tnv
3884/9-2-2018 gvlikopavn IpooPUYN TO0U
evwmov ™G  Apxng [lpoopuywv, [.]. Me 1nv
mPooalopevn  35221/18/24-1-2020 amdéeacn NG
3n¢ Emmpomnc MMpooguywv amoppipbnke n  wg
avw TIPOOQPUYR} TOU QITOUVTOG, [..] ZUYKEKPIUEVQ,
n Emtpomn Mpooguywy, ékpive o6t Sev umopel va
mOavoloynBsei ott o @Ofog¢ TOUu aITOUVTIOG Eival
Bdowog kat Sikaoloynuévog kat TtoUto SI16TL N
TIEPLYPAP) TWV KPIOIMWV YEYOVOTWV EMi TwWV OToiwV
edpdletat o @ofoc Tou TPOPRANETAl COPIOTWG Kal
€V MEPEL QVTIPATIKWG. [...]

Mepaitépw, n Emrtpomnn MNpooguywy, EKPIVE
WG afdaocipuo TOV  IOXUPIOMO  TOU  AITOUVTOG
ava@opIKA HE Ta OpnoKeUTIKA TOu mMOTELW (0TI
gival  dBeog), SoTt Sev  eféppace TIC aBEIOTIKEG

5

Iran - Persecution on grounds of religion
- Criminal prosecution of applicant in his
country of origin - Legitimate justification

Thessaloniki Administrative Court of First Instance
257/2022
Judges: Christiana Mademli as President, Maria

Mytilinaiou, and Vassiliki Tzouvara (Rapporteur)

[..]

7. [...]1 The applicant, an Iranian citizen, born in 1969,
submitted, on 18.3.2016 before the Regional Asylum
Office of Thessaloniki, an application for international
protection [...].

Regarding the reasons why he fled his country of
origin, he claimed the following: The book by the
writer Salman Rushdie, against whom a fatwa
had been imposed, was in the possession of the
applicant, who wanted to learn about religion despite
his low level of education. However, in a group of
people he met a person to whom he spoke about this
book in 2012. This person was an officer of Etelaat.
Subsequently they searched his house, found the
book and took him to the Marvadashat department.
They beat and tortured him for having such a book
in his possession. This is punishable by execution.
Because of this, the applicant was imprisoned.

[...] His application was rejected [..]. Against that
decision, the applicant lodged an appeal before the
Appeals Authority [..]. By the contested decision [..]
of the Appeals Committee, the applicant’s application
was also rejected [..J. In particular, the Appeals
Committee held that it could not be presumed that
the applicant’s fear was well-founded and justified,
because the description of the relevant facts on
which his fear was based was vague and partly
contradictory. [...]

Furthermore, the Appeals Committee found the
applicant’s claim regarding his religious beliefs (that
he is an atheist) to be unfounded because he did not

CC0C/LSCVY
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Tou amdPelc ot PdBo¢ KAl PE  AEMTOMPEPEIEC,
pe  mapdBeon  BlWUATIKWY  EUTEIPIY, OTIWG N
otadlakn au@IoBATNoN TWV apXWV TNG  LOAAMIKAG

Opnokeiag, n Olgpevvnon AMwv  Bpnokelwy, oUTE
KOl TIEPIEYPAYE TNV ECWTEPIK OANAyr; TOU Kal
EVW  OpPXIKWG ONAwoe ABgog, €evioUTOIC KATA TN
Sievépyela Tng ouvévteuéng Onlwoe oOTL dpxloe va
evllaépetal yia tov Xplotiaviopo. [...]

Juverieia Twv  avwTtépw, n Emrtpomn [pooguywy,
ME TNV TpooPoMopevn amd@acn EKpPIvE OTL O
artwv  8ev umayetal oto KabBeotw¢ Tou mpdopuya
Tou dpBpou 1 A (2) ZupBaong tng lMeveung. [...]

8. [..] Edikdtepa, o arrwv umootnpifel 6Tl pe TNV
mpoofal\opevn amogacn amoppipbnke 1o w¢ Avw
aitnud tou, pe TNV artiohoyia 6Tl ATav avadlomoTtog,
n kpion o6& auty ¢ Emtponnc [lpoopuywv
épxetal oe avtiBeon pe TNV amogacn o Pabuov
Tou [eppepelakou  lpapeiou  Osooalovikng oL
€kdOONKe apxlkd €mi NG AITCEWS NG OTNV omoia
AVOQEPETAL OTL O aQITwV TIapéOece TO  KUPIOTEPO
MépOC TOU 10TOPIKOU  auBdpunta, OTL  amavinoe
0€ OMNEC TIC €PWTNOEIC TIOU TOU TEONKaAv Kal OTL Ol
avVa@oOPEG TOU €iXav XPOVIKO E€lpHO KAl E0WTEPIKN
OLVOXN.

MpoBdaMetal, emiong, 6Tl n kpion mepi avalomotiag
TOU  QITOUVTIOG, N VOMIMWG  otnpixbnke  oto
yeyovog ot dev  €ixe EMOPKEIC YVWOEK yd TNV
mowviky Swadikacia, oto mAaiolo ¢ omoiag umpée
Katnyopoupevog, AOyw NG EAAEWYnG  VOUIKWV
YVWOEWY, OTL Un VOMIHWG oOTtnpixOnke oto yeyovdg
ot Oev emédele KaAp yvwon TOU TIEPIEXOMUEVOU
Tou emipaxou PBiBAiou, STl €pelopa NG SUANYAC
TOU Kal NG KPAtnong tou Oev ntav ol Beoloyikég
N AOYOTEXVIKEC TOU YVWOeEIC OoMA n b n
Katoxry Tou amayopeupévou oto lpdv  BifAiov kai,
ouvakolouBa, n exOpikl Tou OTAON amMévavil OTo
Ipdv.

Emm\éov, o artwv 1oyupiletal OTl PN  VOMIUWG N
Emtpory Mpoo@uywv  oTtnpixBnke o©To  yeyovog
OTl apxikd OnAwoe abeloTig &vw OTn OUVEXEla
e€iynoe ot O6ev aomaletat kapia Opnokeia al\d
6ev ap@ofntei Tnv Umapén Ttou Beol, ST yia TNV
mowvikfy Tou Siwén oto lpdv apkei n katoxi TOU &V
Aoyw BiBAiou, yeyovog mou emPefalwveTal Kal amo
S1ebveic mnyéc. [...]

9. Emeidr}, o w¢ Aavw Adyo¢ NG aitnong akupwong
gival amoppinmtéo w¢ apaocpog. Touto 816TL N
eétaon NG TPOOQPUYAC TOu AITOUVTOG KaTtd TNng
QmOPPINMTIKAG  TOU  QITAMOTOG  TOU
BaBuol Ttou Nepipepelakou  Tpageiou  AcUAou
©egooalovikng, [...], amd v Emtpornry Mpoceuywy,
n omoia epeuvd katd Tta opildopeva oto ApOpo
62 map. 7 tou v. 4375/2016 Tnv umobeon KAtd TO
VOUO Kal KOTA TNV oucia Kal urmopei va mpofei o€
véa ektipnon kat  aflohdéynon Tou  amoSEIKTIKOU
UAIKOU Kal Twv OTOIXElwV TOU @aKENOU, é€ylve Of
e€atopikeupévn  Baon, AM@EOnkav  8e  umoyn  Kal
aloloyriOnkav ot mpofAnBéviec amd TOV aAITOUVTQ,
kata Tt Swikntikn Sadikacia, oxuplopoi yia TNV

armégaong o

express his atheistic views in depth and in detail, like
citing facts from his experience, such as gradually
questioning the principles of the Islamic religion,
exploring other religions, nor did he describe his
inner change and while initially declaring himself an
atheist, he nevertheless stated during the interview
that he had become interested in Christianity. [...]

As a consequence of the above, the Appeals
Committee, by the contested decision, held that the
applicant does not fall within the refugee status of
Article 1A (2) of the Geneva Convention. [...]

8. [..] In particular, the applicant argues that the
contested decision rejected his application on the
ground that he was unreliable and that the Appeals
Committee’s decision contradicts the first instance
decision of the Regional Office of Thessaloniki
initially issued on his application, which states that the
applicant provided the main part of the background
information spontaneously, that he answered all
the questions posed to him and that his statements
were consistent in terms of chronology and internal
consistency.

It is also argued that the unreliability of the applicant
was unlawfully based on the fact that he did not have
sufficient knowledge of the criminal proceedings in
which he was an accused due to his lack of legal
knowledge, that it was not lawfully based on the fact
that he did not demonstrate a good knowledge of
the content of the book in question, since the basis
for his arrest and detention was not his theological
or literary knowledge but his mere possession of the
book banned in Iran and, consequently, his hostile
attitude towards Iran.

Additionally, the applicant argues that the Appeals
Committee unlawfully relied on the fact that he initially
declared himself an atheist, while he subsequently
explained that he does not profess any religion but
does not question the existence of God, because for
his prosecution in Iran it is sufficient to possess the
book in question, a fact confirmed by international
sources. [...]

9. The application for annulment is rejected as
unfounded. This is because the examination of the
applicant’s appeal against the first instance decision
of the Regional Asylum Office of Thessaloniki [...] by
the Appeals Committee, which examines the case in
accordance with the law [..] and on the merits and
may make a new assessment and evaluation of the
evidence and the elements of the file, was examined
on an individual basis, and the claims raised by



TIPOOWTTIKI] TOU KOTAOTAON KAl TIG TIPOOWIIIKEG TOU
TEPIOTACEIC KAl TOUG AOYOUG TIOU EYKATEAEIPE TN
XWPAa KATaywyng Tou.

[...] Edikotepa, n Emtponry éAafe umdyn g v
ayvola TOU QITOUVTIOG Yyla Tnv Katnyopia Tmou
Tov [Bdpawve Kal TNV 0OPIOTIA TWV  IOXUPICUWV
Tou meEPi autA¢ kaBwg kal TNV dAyvold ylia Tn Of
Bdpoc Tou OiefaxBeica mowiky  Swadikaocia, TO
Xpoviké Siaotnua g  OSiefaywyng TG Kat Vv
TUXOv €kboon o€ PApPO¢ TOU TIOWIKAG aMOPACNG,
TIC aVTIQATIKEC Tou OnAWOElC Ot oOxéon Me TNV
oIV TIoU €MECUPE n Ot PApPo¢ TOu Katnyopiaq,
TV Aayvold TOU Yla TO TIEPIEXOUEVO TOU €V AOyw
BiBAiou kal TNV aqoPIOTIO TWV IOXUPIOUWVY TOU Of
oxéon Me TNV €OWTEPIKN emidpaon ToOU E&ixe OTOV
i6lo n avdyvwor, TIC avTIQACEIC TOU Of OXEOn e
™ OPNOKEVUTIKA TOU TIOTN KAl WG TPOo¢ To SdoTnua
TIOU TIEPACE MEXPL TNV amoxwpnory Tou amd 1N
XWPQA, TNV QVEMAPKEID KAl N EUAOYOPAVEID TWV
e€nynocwv TOU Ot OXéOn HE TO TWG EUMOTEUTNKE
Tov dyvwoto avdpa ¢ Eteladt, mopd TN yvwon
TOU OXETIKA Me TOV KivObuvo Tou OI€Tpexe, Aoyw
™G Katoxng tou PiBAiou, TV avtipaon OXETIKA HE
TO YEYovOG TNG TOTOBETNONG TOU  ANMAYOPEVUEVOU
BiBAiou o KpuPpwva OTO OTITL TOU, €VW AKOAOLOWC
To omitl autd TwARBNKE, TNV avTipaon OXETIKA
ME TOV IOXUPIOMO TOU TIEPI AMO@UAAKIONG TOU e
gyyonon, AOyw NG KATtAoTaong TnG Uyeiag Tou Kal
TNV aCAQEI0 OXETIKA ME TNV €éMEn g umdBeoni
Tou TOPd TN oofapoTNTa  TNG  EMATEINOUMEVNC
TTOIVAG KAl TO Yeyovo( OT1 81€BeTe Siknyopo.

Evopel & tou OuvOAOU TWV WG AVW AVTIPACEWV
KOl 0OpIOTIWV TIOU APOPOUV Ta Kpiolua yeyovota
emi Twv omoiwv &dpdletal 0o @OLo¢ Tou AITOUVTOC,
VOMIMWG  Kat  pE  TAApn amiohoyia, n  Emtpomm)
Mpoopuywv e TNV TIPOoPal\ouevn  amogaocn
™m¢ katéAnée otnv kpion TG OtT1 Oev pmopei va
mOavoloynBsi 6Tt o @OBo¢ TOU aQITOUVTOG TEPI
S6iwéni¢ tou [..] eivar Pdooc kat Sikaiohoynuévoc.
[..] To yeyovdg &e 611 o artwv Oev €ixe VOMIKEC
YVWOELG,  €ixg, Opwg  Olknyopo,  Katd  TOUg
woxuptopoug Ttou, Oev  Oikaloloysi TNV dAyvold Tou
TO00 ywa T 0 [Bdpo¢ Tou Katnyopia OCO Kal yia
v e§€NIEN TG oIk umdBeon Tou. [...]

Ala tavta, Amoppimtel Tnv aitnon

the applicant, during the administrative procedure,
regarding his personal situation and circumstances
and the reasons for leaving his country of origin were
taken into account and evaluated.

[...] In particular, the Committee took into account
the applicant’s lack of knowledge of the charge
against him and the ambiguity of his allegations in
relation to it, as well as his lack of understanding of
the criminal proceedings against him, the length of
the proceedings and any criminal conviction against
him, his contradictory statements in relation to the
sentence imposed on him, his ignorance of the
contents of the book in question and the ambiguity
of his claims in regard to the internal impact of the
reading of the book on him, his contradictions in
relation to his religious faith and the period of time that
elapsed before he left the country, the inadequate
and implausible nature of his explanations as to
how he came to trust the unknown man of Etelaat,
despite his knowledge of the danger he was in due
to his possession of the book; the contradiction
concerning the fact that the forbidden book was
placed in a hiding place in his house, when that
house was subsequently sold, the contradiction
concerning his claim to be released on bail because
of his state of health, and the ambiguity concerning
his case despite the seriousness of the threatened
sentence and the fact that he had a lawyer.

In view of all the aforementioned contradictions and
ambiguities concerning the decisive facts on which
the applicant’s fear is based, the Appeals Committee
in its contested decision concluded that it cannot be
presumed that the applicant’s fear of persecution
[...] is well-founded and justified. [..] Also, the fact
that the applicant had no legal knowledge, but had
a lawyer, according to his claims, does not justify his
ignorance of both the charge against him and the
progress of his criminal case. [...]

Thus, The application is dismissed
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AIOIKHTIKO MPQTOAIKEIO
TMHMA B’ - TPIMEAEX

AlkaoTéc:  lwavvng AnunAtplo¢ Baviong Mpoedpog
Kaoolavry MavwAdkoyAou Kat ZoUuAtava Zkoupa,

OEX>ANONIKHX

[...] yla Tnv aitnon akVpwong pe aplBud Kataxwpenong
AKY331/3.7.2020, Tou moAitn Toupkiag, [..] ywa tnv
akupwaon NG 27991/2018/28.1.2018 amdépaong 1ng
11n¢ Ave€dptntng Emtpornnic Mpooguywv [...]

() «mpéowno mou OlKaloUTal EMIKOUPIKN TIpooTaciax
giva,, [..] aMobamog n o aviBayevnc mou Oev
mA\npoi  TIC TpoUmoBécell  yia  va  avayvwploBei
w¢ mpoéopuyag, aMda [..] kiwvduvevel va umooTel
ocofapry BAABN [...] kat mou bev pmopsi i AOyw TOU
KivbUvou autol &ev embupei va Béoel egautdv umo
TNV MPOCTACia TNG €V AOYyw XWPAG ...»

a) [..] oofapry mapafiaon Pacikwv avBpwmivwy
Sikaiwpatwy, [...J kat Twv BOepellwdwy elevBeplwv
L.1n

B) [...] OowpELON Slapdpwv METPWY,
ouunephauPavopévwv  mapaPidoswv  avBpwmivwy
Slkalwpdtwy, n omoia va egival apkouvtwg cofapn,
oUTw¢ wote va Biyetat tOo dTohO  KATA TPOTO
QVTIOTOIXO ME TOV OAVAPEPOUEVO OTO OTOIxEio a»
[.]

a) MPA&ewv CWHATIKAG ) YuxoAoyiKig Biag ...,

B) vouoBetikwy, OlOIKNTIKWY, OQCTUVOMIKWY  H/Kal
OIKAOTIKWV  PETPwWY, TA oroia  evéxouv  OlAKPIOEIG
ageautd R g@apuolovial KATd TPOTIO TIOU  EVEXEL
Slakpioelg,

y) mowikng Siwéng 11 emPoAi¢ mowvii¢ n omoia eival
Suoavaloyn 1 evéxel Slakpioelg

[...]

«€) N éwold  TwV  TIOMTIKWV  TIEMOIBNCEWV
nepihapBavel 18iwg TNV umootApiEn damoyng, 16éag
n menoiBnong, emi (ntipato¢ Tmou oxetifetar  pe
Toug evlexouevoug @opei¢  Oiwéng kal  HE  TIG
TOANITIKEG 1 TIC MeBOdoug Toug ave€aptNTWC TOU
av O aItwv €xel ekONAWOEL EUMPAKTWG TNV &V AOyw
amoyn, 16éa i memoibnon.

2. «H oofapri PAAPn ouvictatar ce: a) Oavatiki
mowvy 1 ektéheon n B) Pacaviotipla fj amdvBpwrn
N efeUTEMOTIK  peTaxeipion 1 TiHwpia  TOU
QAITOUVTOG OTNn XWPA KATaywyng Tou 1 y) cofapr kal
MPooWMIKN ameld katd ¢ (whAg 1 T™NC CWHATIKAG

Turkiye - Persecution on grounds of
political opinion - Legitimate justification

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI, SECTION B - CHAMBER OF
THREE JUDGES

Judges: loannis Dimitrios Vantsis as President,

Kassiani Manolakoglou and Sultana Skoura

[...] This application for annulment [..] was submitted
by a Turkish citizen, [..] requesting the annulment
of a decision [..] of the Independent Appeals
Committee [...].

The decision contents that the term «person eligible
for subsidiary protection» refers to, [...] an alien or
stateless person who does not qualify as a refugee
but [..] he or she would be in danger of suffering
serious harm [..] and who is unable or, owing to
that risk, unwilling to avail himself or herself of the
protection of that country ...»

(@) [.] serious violation of fundamental human
rights, [...] and Fundamental Freedoms [...] or

(b) [..] various measures, including violations of
human rights, sufficiently serious so as to affect the
individual in a manner comparable to to point (a). [..]
acts of physical or psychological violence ....,

(b) legislative, administrative, police and/or judicial
measures which are discriminatory in themselves or
are applied in a discriminatory manner,

(c) criminal prosecution or a criminal penalty which
is disproportionate or discriminatory.

[...]

The concept of political opinion shall include, in
particular, the expression of support for a view,
idea or belief on a matter relating to the potential
actors of persecution and their policies or methods,
regardless of whether the applicant has manifested
that view, opinion or belief in practice.

«Serious harm consists of a) death penalty or
execution; or b) torture or inhuman or degrading
treatment or punishment of the applicant in his/
her country of origin; or c) serious and personal
threat to the life or physical integrity of a civilian



OKEPAIOTNTAG  OUAXoU AOyw  adldkpltnG  OOKNOEWG
Biag oe kataotdocel OlEBvolC 11 ECWTEPIKNG
évomng oUppaéne» (apBpo 15). [...]

7. Emeidn, otnv mpokepévn mepimtwon [..J] O artwy,
moAitng Toupkiag, koUpPdo¢ aAePitng  yevvnuévog
ot //1977 oto Yarbasi 1 Satiroba mAnciov 1ng
moAng  Malatya, uméBake, ot 18.9.2017, oto
MNepipepelakod lpageio AcUAou Ogooalovikng,
aitnon  yia mapoxy S8iebvolg mpootaciag  Kal
OnNl\woe 6Tl gykatéhepe TNV xwpa Tou 19.8.2017
yla TIONITIKOUC Aoéyoug, Sieukpvifovtag ot
OUMTTOAITEC TOu, Me (Ol TONITIKEG TEMOIONOEIC ME
T1¢ S1kéC TOU, puAakifovTal Kal KaTnyopouvTa.

O idlo¢ ouveAneOn 3 @opéc TOug 8 WMAVEG TOU
mponynbnkav ¢ 4ei€ng  tou  otnv  ENNAdaq,
emiong amayyéNOnkav  katnyopie¢ o€ Pdpog 338
OUMITOAITWV  ToU AOYW TNG OUMMETOXNG TOUG  OTIG

Slapaptupie¢  yia v OoUMnYn Tou  Selehattin
Demirtas, Tlevikou Tpappatéa Tou  @IAOKOUPSIKOU
Kopypatoc HDP, 35 dtopa dSwybnkav amdé v

€PYQOia TOUG, 9 €K TwV OTIOIWV ATAV OUYYEVEIG TOU.

[..] amdé ta @otnTikA Tou XpPoOvia ATAV UTTOOTNPIKTNG
Tou koppatoc HADEP,  eixe avantuéel  évtovn
moMTikry Opdon Kal CUUUETEIXE O TIOPEiEC UTIEP TOU
Ocalan kat umép Twv SikaWPATwY Twv KoUPSwv.
Eixe katnyopnBei  emavelAnuuévwe Pe  a@opun
v 6pdon Tou, TNV Koupdikii TOu KATAywyr] Kal
v Bpnokeia tou [.] O idlog, maviwg, Sev  eixe
OUNNPOel oUTe @uAakioBei ot avtiBeon pe ANNoug
mou, yla Toug iSloug Adyoug, Toug eixav  emPBAnOei
TOWVEG  QUAAKIONG  TIONAWV  €TWV, HE  SIKOOTIKEG
amo@doelg mou ekd0Onkav To £10¢ 2002.

To 2001 petépn otn Tepupavia, omou  &ekivnog,
apou €Aafe umotpogia amd TO TOUPKIKO KPATOC,
TIC METOTTUXIOKEG OTOUdEC Tou oTnv  XdideABépyn,
[..] TMMopgpewve, maviwg, otn [leppavia Ewg TOV
AeképPpro 2016. [...]

Katd tnv mapapovry tou otn leppavia, wotdco, Sgv
avéntue moONTIk  O6pdon, TANV  TNG  OUMMETOXNG
o€ TOMTIKA OpwHeva Kal CUANOYoug Koupdwv Kal
oAeBrtww. [...]

To €to¢ 2016, 0 AITWV QVTIYETWITIOE KAPSIOAOYIKO
nmpofBAnua, [...] eméotpepe otnv Toupkia, yia va Oel
Toug ouyyeveic Tou. [pokeévou va  PePaiwdei
ot Oev €KKPEUOUOE KATIOWO TIOWIKN OmoOQAcn O€
Bdpoc ToUu, AOyw NG TapeNBoucag Spdong Touy,
ameubuvOnke oe @ilo Tou Siknyopo, o omoiog Tov
EVNUEPWOE OTL n upovn umdbeon ag@opovoe TNV
avurotaia tou. Evtoutolg, pe tnv Ay Ttou otnv
XWPA KAtaywyng Tou OUVEANPOn Kkalt  Kpatribnke
emi 3 nuépeg, AOyw Kamolwv SnUoCIEVoEWY TToU €iXE

kavel oto Oladiktuo. A@ébnke TEAMKA €NeLBepoOC,
AOyw Tou PO PAARUATOC TNG LYEIAG TOU.
[.] oug¢ 31.1.2017 ouveMebn ek véou, OMWG

OPXIKWG aVEPEPE, AOYW TWV aVAPTNOEWV TOU OTO
6ladiktuo  katd Tou Toupkou [poédpou, aAAd
oe ANo onueio tng diynong tou 8i1vpbwoe TNV
OXETIK avagopd kat Oleukpivice 6Tl n mpooaywyn

due to indiscriminate use of force in situations of
international or internal armed conflict» . [...]

7. In the present case, [..] the applicant, a Citizen
of Turkiye, Kurdish origin, Alevite, born in 1977 in
Yarbasi or Satiroba, near the city of Malatya, filed his
asylum application on 18/09/2017 to the Thessaloniki
Regional Asylum Office for international protection
and stated that he left his country on 19.8.2017 for
political reasons, specifying that his fellow citizens,
with the same political beliefs as his own, are
imprisoned and accused.

He was arrested three times in the eight months
preceding his arrival in Greece. Additionally 338
of his fellow citizens were also charged for their
participation in the protests against the arrest of
Selehattin Demirtas, who is the General Secretary
of the pro-Kurdish HDP party. 35 people were fired
from their jobs due to their political beliefs, and 9
among them were his relatives.

[...] During his student days, he had supported the
HADEP party, developed a strong political activity,
and participated in marches in support of Ocalan and
in favour of Kurdish rights. He had been repeatedly
accused based on his activities, his Kurdish origin
and his religion, [..]. However, he had not been
arrested or imprisoned, unlike others who, for the
same reasons, had been given prison sentences of
several years by court decisions issued in 2002.

In 2001 he went to Germany, where, after receiving
a scholarship from the Turkish state, he began his
postgraduate studies in Heidelberg. [..] He remained
in Germany, however, until December 2016. [...]

During his stay in Germany, however, he did not
develop political activity but participated in political
events and associations of Kurds and Alevis. [...]

In 2016, the applicant suffered from cardiac
problems [..] and returned to Tirkiye to see his
relatives. To ensure there was no pending criminal
judgement against him because of his past political
activities, he contacted a lawyer, a friend of his, who
informed him that the only pending case concerned
his insubordination from his army draft. However,
on arrival in his home country, he was arrested and
detained for three days because of some postings
he had made on the internet. He was eventually
released due to his health issues. .

[..] On 31.1.2017, he was arrested again, as he
initially reported, because of his internet postings
against the Turkish President. Still, at another point
in his narrative, he corrected the relevant report and
clarified that this arrest was on the charge of having
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autn €ylve Me TNV Katnyopia OTl €ixe KataPdalel
ouvdpoury oto Koppa HDP  A@éBnke ehevBepog
TNV e€mopevn nuépa. 20 nUEPEC apyoTeEPA, Ol OPXES
ékavav €@odo oTo OmiTl Tou, Tov GUVEAARav Kal
Tov Kpdtnoav eTi 2 nUEPEG. [...]

>1¢ 31 Mdiou 2017 o aitwyv, YE TNV Tapaiveon Tou
TaTépa  Tou, amo@dcloe va petafei otnv  Antalya
Kat apyloe va epydletal [...] o epyoddTng TOU TOV
AVAYKAOE O€ TTaPAITNoN, EMKAAOUUEVOC TIIECEIC.

St 11 Auyovuotou TmipoonxOn €k véou  OTO
OOTUVOUIKO TuAMa yia €akpifwon oTolxEiwv Xwpig

va Tou amayyeABouv  katnyopiec. Me  agopun
™mMv  oUMnYn auth, avigidg  tou,  uPnAopabuog
OlkaoTikdg  Asitoupyog, Ttov  miposidomoinos Ot

EMIKEITAL N CUANNYN TOU.

g 17-18  AuyouoTtou  evnuepwOnke  OTlL  TO
Siafatipld Tou akupwbnke kat ol Tpamedikoi
Aoyoplacpoi TOU TIAYwOoAv HE  EICAYYENIK) EVTOAN.
Metd amd OU0 nUEPEC eYKATENEWPE TN Xwpad HE TN
BonBsia dakvnTy.

O idloc etéppace tov @OPo OTI av emoOTPEPEl OTNV
Xwpa Tou KivOuvevel va @UAaKioBei yia TpoofoAn
tou [Mpoédpou Tng Anuokpatiag, [..] Télog o
aITwv urooThpiée OTL MIECEIC AOKNONKAV KAl OTOUG
NAKKIwuéVoug  yoveic  tou, [.] evw  Oleukpivioe
ot omv Xwpa Tou O&ev avTIUETWMI(E OIKOVOUIKA
mpoPAfjuata.

H aitnon &iebvoug mpootaciac amoppipdnke  wg
aBdowun pe TV 28668/28.9.2018 amd@Aon TOU

Mepipepelakol  Tpageiou  AcUlou  Oegccalovikng,
Katd 1Tng omoiag o artwv  Aoknoe  evlikopavi
TPOOQUYN. [...] TOU emiong amoppipOnkKe.

Eldikotepa, n  Emtpomry ékpive o1l ONe¢ ol
avagopé; otnv  mMoMTik  dpdon  Tou  AITOUVTOG
nTav YEVIKOAOYEC, adpLoTES Kal acageig,
gmonuaivovtag ot mépav  KAmowwv  SladnAwoswv
IOV 0opioTwG pvnuoveuog, n  Opacn yw TNV
omoia  @épetal  va katnyopribnke otn  Sidpkela
Twv omoudwv Tou, ATav n Xpron NG KOUPSIKAG
YAWOOAGC KAl N OUMUETOXN TOu Ot €KONAWOEIC
pMe  koupdikd mapadoolakd  Tpayoudla, evw, Of

avtiBeon pe oupgortntéc Tou, o (dlog oudémote

ouVENRPON.

Mepaitépw, kata Tnv Emtpomn, oute n  umapén
KOTOSIKAOTIKWV anmo@ACEWV o€ Bdpog TOU
oTolxEloODeTONKE EMAPKWC, avTiBéTwg, n

memoiOnon Tou 6Tl ATav KAl autog Buua opadikwv
Siwéewv paMov otnpildtav o amiég €lkaoieg Kal
Oxl o€ otolxeia. [...]

Kpibnke emiong 6t dev ftav €vAoyo o aitwyv, mapd
TIC KOTNyopieg TIOU, KATA TOUG LOXUPIOMOUG TOu,
EKKpPEPOUoavV oe [Bapog Ttou, va eixe AAPel Kpatikn
urotpo@ia yia va TafidéPel voppa oto e§WTEPIKO
Kat va ouvexioel T omoudéc Tou. EmmpooBétwe,
mpoPAnuatiopd, w¢  TIPo¢ TNV aflomotia NG

contributed to the HDP party. He was released the
next day. Twenty days later, the authorities raided
his house, arrested and detained him for two days.

[.]

On 31.05.2017, the applicant, at the instigation of his
father, decided to go to Antalya and started working
[...] but his employer forced him to resign, citing
pressure.

On 11.08.2017 , he was brought back to the police
station for identification without being charged. On
the occasion of this arrest, his nephew, a senior
judicial official, warned him that his arrest was
imminent.

On 17.-18.08.2017, he was informed that his
passport had been cancelled and his bank accounts
were frozen by order of the public prosecutor. After
two days, he left the country with the help of a
trafficker.

He expressed fear that if he returned to his country,
he risked being imprisoned for insulting the President
of the Republic. [..] Finally, the applicant claimed
that pressure was also put on his elderly parents, [...]
while he explained that he had no financial problems
in his country.

The application for international protection was
rejected as unfounded [..], against which the
applicant filed an appeal [...] that was also dismissed.

In particular, the Commission considered that all
references to the applicant’s political activity were
vague and ambiguous, noting that apart from some
demonstrations that he vaguely mentioned, the
political activities for which he was allegedly accused
during his studies where linked only to the use of the
Kurdish language and his participation in events with
traditional Kurdish songs. At the same time, unlike
his fellow students, he was never arrested.

Furthermore, in the Commission’s view, the existence
of convictions against him was not sufficiently
established either. On the contrary, his belief that
he was also a victim of collective persecution was
based on mere conjecture rather than on evidence.

[.]

It was also held that it was not reasonable that the
applicant, despite the charges allegedly pending
against him, had received a state scholarship to
travel abroad legally and continue his studies. In
addition, concerns were raised as to the credibility
of the applicant’s narrative by his immediate release
after each indictment [...]



Sjynong Tou  QITOUVTIOG, TIPOKAAECE N
anelevBépwor) Tou petd and kabe mpooaywyn, [...]

dueon

Stnv  mpooBal\opevn amogaon EMONUaiveTal
€miong OTL 0 AItwv, Katd Tn SIdpKela NG TAPAUOVAG
ToU otnv lepuavia, Sev gvepyormolrionke
TMOMTIKA, Mn  Bewpoluevng w¢ TOANTIKAG  Spdong
NG OUMPMETOXNG Tou o€ TIONTIOTIKA Spwpeva N
KoupSIKoUG  OUANOYOUG,  CupmEPIPOPA  TIOU,  KATA
v Emtponn, &ev ouvddel pe TO TOMTIKOTIOINUEVO
TIPOYIA TTOU ETTIXEIPNOE VA OIKOSOUNOEL.

Q¢ mpog¢ v adlomotia  Twv  IOXUPIOHWY  TOU
AITOUVTOG  yld T avaptioel, o€ Bdpog¢  Tou
ToUpkou MMpoédpou ot10 OSladiktuo, ekPpdoTnKaV
em@UA&Eelg, S1oT1 dev mpoodlopiotnke TO  aKPIPEC
XPOVIKO TIAGIOI0 1 TO MECO KOWWVIKAG OIKTUWONG

Tou omoiou ékave xpnon (my. Facebook, twitter,
messenger), [...]
Me autd ta &ebopéva n Emtpomr, av kat amd

TG TAnpo@opie¢ mTou AviAnoe amd TG  Oledveig
myég, yia va eléyéel v efwtepkry  alomoTia
m¢ Suynong Ttou artouvtog,  Samiotwos  OTl N
nyecia tou koppato¢ HDP kabw¢ kat uyniofBabua
oteNéXn  (ONpapxol,  TOTIKA  EKAEYMEVOL  TIOAITIKOI)
Bpiokovtar oTn  @UAOKAR 1;  €xouv  amomep@Bei
anmd  TIC O€0ElC  TOUG, Ol UTTOOTNPIKTEG  TOU
KOUMATOG avtipetwmriouv VOUIKEG KATNYOPIEg,
eKQOPIOPO, auBaipete  OCUNAYEIC KAl  OUVEXEIC
MOPEVOXANOE,  Héow  OladIKTUOU, Ol  €I0AYYENKEC
apXEG  Xpnowomolouv  &vav  eupl  OPIOPO NG
TPOMOKPATIOG KAl ME  OP@IOBNTOUMEVA  ATTOSEIKTIKA
otolxeia  aokouvtal  TowikEG  Swéelg  aockouvTal
Swéelc katd mMONTIKWV NG avTimoAitevong, 18iwg
tou HDP, aktfiotwv Kat AANwv  EMKPITWV  TNG
KuBépvnong, evw Swéelg aokouvTal  Kal  TIOWVEG
empPalovtal  kat oe  Pdpogc oowv  ekppdalovtal
apvnTtikd ywa Tov ToUpko [MMpodedpo, katéAnée oTO
ouvumépacpa OTI Ol IOXUPIOMOI TOU OXETIKA ME TOV
kKivbuvo {wng Adyw NG TOMTIKAG Tou  Spdong,
oTepoLVTaAl CUVOXHC Kal ev gival aknBogaveic.

TouUTto, Aappdavovtag 18iwg umdYIv TNG OTL:

1. O artwv bev umipée uvPnAoBabuo oTélexog TOU
HDP,

2. Aev otolkeloBétnoe  pe  euloyo@avela
LOXUPIOUOUG ToU TEPT £vTovng TONITIKNG Spaong,
3. H 1816tunin «aculia» mou amoAdpfave 1000 Katd Tn
@oitnory tou oto [avemoTtuio (6TavV CUMUEPOITNTEG
Tou oulNapPdvovtav kat @ulakiCovtav yia Spdon
mapopola pe TN SIKAR TOu, autdg AduPave KPATIKN
urioTpo@ia KAl  avaxwpouUoge  AveVOYANToG  OTO
e€wTEPIKO) 600 Kal PETA TNV EMOTPOPN TOU ATO TN
lepuavia [...]

Aoyw NG Kpiong autig, n Empomn katéhnée ot
0 @ofo¢ mou o artwv e§éppace ywa v (wrp ToU
6ev Oepehiwvetal o€ avTikelpevika  Sedopéva  Kay,
w¢ €k ToUuTou, Oev afloloysital WG UTTAPKTOC Kal

TOUG

€UNOYOG, WOTE va OToIKEloBeTOEl AOGYO  UTTAYWYNG
Tou OT0 €0IKO TIPOOTATEUTIKO  KABEOTWG NG
Yuppdong tng Mreveunc.

Mepaitépw, a@ol ekTunRbnke oOT1 dgv  CuVTpEXOLV
oUte ol TPoUTOBEDEIC  TOPOXAG  ETIKOUPIKNAG

The contested decision also notes that during his stay
in Germany, the applicant did not become politically
active, not considering his participation in cultural
events or Kurdish associations as political activity,
conduct which, according to the Commission, is
inconsistent with the politicised profile he attempted
to build.

As to the credibility of the applicant’s allegations
regarding the posts against the Turkish President on
the internet, reservations were expressed because
the exact time frame or the social media he used
(e.g. Facebook, Twitter, messenger) was not
specified. [...]

With these facts, the Commission, although from
the information obtained from international sources
to check the external credibility of the applicant’s
narrative, found that the HDP leadership, as well
as high-ranking officials (mayors, locally elected
politicians), are in prison or have been dismissed
from their positions, party supporters face legal
charges, intimidation, arbitrary arrests and constant
harassment via the internet, prosecutors are using a
broad definition of terrorism and, based on disputed
evidence, criminal prosecutions are being brought
against opposition politicians, in particular the HDP,
activists and other critics of the government.

At the same time, prosecutions and penalties
are also being brought against those who speak
negatively about the Turkish President, concluding
that his allegations of risk to life and limb due to his
political activities are incoherent and implausible.

In particular, it must be taken into account that:

1. The applicant was not a high-ranking member of
the HDP,

2. He did not plausibly substantiate his allegations of
intense political activity,

3. The peculiar «<immunity» he enjoyed both during
his time at the University (when fellow students
were arrested and imprisoned for actions similar
to his own, he received a state scholarship and
went abroad undisturbed) and after his return from
Germany. [...]

Based on this judgement, the Commission concluded
that the fear for his life as expressed by the applicant
is not based on objective facts and, therefore, is not
assessed as real and well-founded to constitute a
ground for his inclusion in the special protection
regime of the Geneva Convention.

Furthermore, since it was considered that the
conditions for subsidiary protection were not met
either, his application was also rejected in the second
instance on the merits.
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mpooTaciag, n aitnory tou amoppipdnke kat og B’
BaBuo emi g ovoiac.

8. Emeidrj, pe Tnv Kpivoupevn aitnon akvpwong [.]
npofdMetal 6Tt n TpPooPaliduevn amogacn  Eival
TANUUEAWG  aitiohoynuévn, St n  Ave€dptntn
Emrpomm Mpooguywv  dev  avtiNebnke  oOTl
Kamolo¢ umopel va umootel Siwén, Oxt pévo Aoyw
TWV TIOMTIKWV Tou TEmoIBnoewv Kat ¢ Opdong
Tou oM kat emeldfy avikel o€ pia oudda mou ol
apxéc Beswpouv OTL ep@opeital amd OUYKEKPIMEVEC
16éec¢ kat TNG amodidouv  CUYKEKPIPEVN  TTOAITIKN
Spdon.

Yrnootnpilet &g o1t o (6log uméotn TPAyuaTl
Siwén petda TNV emotpoery Tou otnv Toupkia TO
pAva AekéuPplo tou 2016 kat Olatpéxel  kivduvo
va SwwxBei ek véou amd TO KABEOTWG Oxl €mMedn
urmpée  évtova  TIOMTIKOTIOINUEVOG  aANG  pdvo
Aoyw NG KoupdIK TOU Kataywyng, Tou SuTikou
Tpomou (wri¢ Tou gixe uloBeTNOEL Kal TNG XOAAPNC
oUvdeonG Tou e KOUPSIKEC  OPYOAVWOEIC KAl
owpateia, [..] pe amotédeopa va Bewpeital  amd
TIC apXéC TNG XWPAG Tou w¢ emkivbuvog yia tnv
énuoéola 1aén, STl avamtuooel Spdon oe PApog
™G KuBEpvnong.

9. Eneidn, pe tnv mpooPaliduevn amdéeaon emi NG
oucia¢ apgofnteitat n  aglomoTia TwV 1IOXUPICUWY
TOU aITouvToG WG TPo¢ Tnv  avdanmtuén évtovng
moMTikA¢ Spdon, [...]

1. Ot o artwv Ogv OTOIKEIOOETNOE EMAPKWG TNV
6pdon autr, oute eival uPnAOPabud oTéAEXOC TOU
koppatoc HDP, wote va Ouatpéxel kivduvo, uédvo
€K TNG 1O10TNTAC TOL AUTHAG Kal

2. Ot [.] o artwv éxaipe piag «S16TUTING ACUAICY,
n omoia &ev pmopei va SikaiohoynOei, 16iwg o€
TEPIMTWON Tou NTav aAnBei¢ 1oXUPIoPoi Tou yla TIG
dnpootevoelg, ot omoiec TPoéPn oto Oladiktuo o€
Bapoc Tou ToUpkou T[poédpou NG Anuokpatiag
Kat yia tnv ouvépopry Tou oto HDP aA\d kat &ev
ouvAdel pe To PO TTOATIKA evepyOU [...]

avémtuée

Qot6o0, n amodoon [.] katnyopiag ot

TTONITIKN Spdon wg péNOG OUYKEKPIUEVNG
opydvwong, mou amd TNV KuPépvnon NG XWPAS
Tou  avripetwmieTal  wG  ouvdedUEVN  PE TNV

TpopoKpatia 1 OTl TIPOEPn Ot  AVTIKADEOTWTIKEC
€VEPyElEC TIOU TOV KABIoTOUV emkivbuvo yla TN
onuoéola Taén, epmepléxel kal amodoon O AUTOV
moNTIKwv miemolroswy, [...] pe oamotéheopa va pnv
OmOKAEIETAl N umaywyry TOu OTo KOBEoTWG TOU
TPOOPUYQ, CUHQWvVA He Ta &8IKWG opl{dpeva otnv
map. 2 Tou apbpou 10 Tou m.6. 141/2013.

[.] n extipgnon ¢ oofapotntag Tou  KivéUvou
Tipénel, o€ KABe mepimTwon, va yivetal Pe TPOoOXN
kat [..] ovviotatar ot0 gpwtnua kKatd mOOO Ol
TEKUNPIWHUEVEG  TIEPIOTACEIG  OULVIOTOUV N oxt
Tétold  amelr), WOTE TO EVOIOQEPOUEVO  TIPOOWTIO
va @ofatar  Sikaiohoynuéva, [.] oTl  amotehei
TTPAYMATI 0TOXO TTPpA&ewv S1w&ewc [...]

8. The contested application for annulment [..]
alleges that the contested decision is inadequately
reasoned because the Independent Appeal
Commission did not realise that a person could be
prosecuted not only because of his political beliefs
and activities but also because he belongs to a
group which the authorities consider to be inspired
by specific ideas and to which they attribute certain
political activities.

He argues that he was indeed persecuted after his
return to Turkiye in December 2016 and he is at risk
of being persecuted again by the regime, not just
because he was highly politicised but only because
of his Kurdish origin, the Western lifestyle he had
adopted and his loose association with Kurdish
organisations and associations, [..] and thus he is
considered by the authorities of his country as a
danger to public order because he is acting against
the government.

9. This decision on the merits calls into question the
credibility of the applicant’s allegations concerning
the development of intense political activity, saying
[...]:

1. That the applicant has not sufficiently substantiated
such action, nor is he a high-ranking member of the
HDP party, to be at risk, merely under that status;
and

2. That [..] the applicant enjoyed a «peculiar
immunity» which cannot be justified, in particular,
if his allegations about the publications he made
on the internet against the Turkish President of the
Republic and his membership of the HDP were true,
but also if they were inconsistent with the profile of a
politically active person. [...]

However, [...] the accusation that he has developed
political activity as a member of a particular
organisation which is regarded by the government
of his country as being linked to terrorism or that he
has carried out anti-regime actions which make him
dangerous to public order, also implies the attribution
to him of political beliefs consisting in his acceptance
of the political positions [..], with the result that his
refugee status is not excluded under the law [...].

[...] The assessment of the seriousness of the risk
must, in any event, be made with caution and [..]
consists in asking whether or not the documented
circumstances constitute such a threat that the
person concerned has a well-founded fear [..] that
he or she is indeed the target of acts of persecution.

[.]



Me autd ta bebopéva, n mpooBariduevn amoégaon

6ev  amoloyesital  vopipwg,  Sdtt  n Emrtpomn
Mpoopuywv OGev &iEhafe &bk Kkpion w¢  TPOC
™Mv  Bacipotnta  TwvV  ICXUPICUWY TOU  QITOUVTOG
mepl  eMaAvVAAQUPBAVOUEVWY  TIPOCAYWYWV  EVWTIIOV

TWV OpXWV TNG XwpPag Tou, OUTE €KPIVE av ol
TTPOOAYWYEC AQUTEG, AOYyw NG €mavaAnyrc tou 6Oa
pmopovoav va xapaktnpoBouv w¢ mpdelc Siwéng
oe Bdapog tou, [...] ocofapn évbelfn 6T o TeEAeuTaiog
pmopovoe va ektebei oe kivbuvo véag Siwéng otnv
Xxwpa Kotaywyi¢ Ttou. OuUte TéNoG  epeuvrBnke
av otov aitouvta eixe mpayuott emPAnBei  pétpo
amayodpeuong €£68ou amd TNV Xwpad Tou R av eixav
bdeopeutel ot tpame(ikoi Tou Aoyaptacpoi. [.] Katd
Tnv Kpion Tou Alkaotnpiou TouTtou:

1. Nat pev nAooovog onpaciag OTEPAOEI;  TNG
elevBepiag, [..] evdéxetat va pnv  mAnpoi TG
npoUmoBéoelc  yia  va  xapaktnpwoBei  cofapn

nmapafiaon, n  emavainyn, OpwW,
evdéxetal va .ooduvapei pe Siwén,

2. O ouvlUAOUEVOG QVTIKTUTIOC TWV UETPWV TIPETTEL
va  EKTIHdTal unmd  TO TIpIOMA  Twv  TIPOCWTILKWV
TIEPIOTACEWY TOU  aIToUVTOG Aaufavopévwy  umoyn
OMwV Twv TPAfewv OTIC Omoie¢ 0 aItwv €xel eKTeDE(
1 KIvOUVELEL va ekTeDE( Kal

3. Ou omv Tmpokelpyévn mepimtwon  Sev  Atav
amapaitntTo 0 aItwv va €xel TPAyHaTt avantuéel
évtovn  mTOMTkp  O6pdon aMdA  apkolos  va
Tou amodidetal Tétola Opdon  amd TG  APXEC,
OUVEKTIMWMEVNG (s KoupSIKAG €0VOTIKNAC
KaTaywyng Tou Kat tng Bpnokeiag Tou (aAePitng),

TETOIWV  HETPWV

[...] kpivetat o611 n mpooPaliéuevn amdépaon Segv
aITloNoyeital  VOUIUWG  Kal TIpEMmel va  akupwOei, n
6e unobeon va avamep@Bei otnv  Awoiknon TPog
véa vouun kpion, [..] va gpeuvnBsi €dv ta pétpa
autd, Aoyw NG @uong Kat 10iwe¢ ™G emavaAnyPng
TOu MmopoUlvV va xapaktnpioBouv wg Siwén kat av
TEMKWG amotelolv cofapry évdelln ot Ba umooTei
6iwén kat oto péMNov, wotg, [..] va SamotwOei
av  autog  Oikawovtat va umoxBei og  KaBeoTWG
S1eBvoug mpootaciag.

Al tavta, Agxetal Tnv aitnon.

In those circumstances, the contested decision is not
adequately justified, since the Appeals Committee
did not make a specific assessment of the merits of
the applicant’s allegations of repeated prosecutions
before the authorities of his country, nor did it
consider whether those prosecutions, because of
their repetition, could be characterised as acts of
persecution against him, [..] a serious indication that
he could be exposed to the risk of further persecution
in his country of origin. Finally, it was not investigated
whether the applicant had indeed been subject to
an exit ban or whether his bank accounts had been
frozen.[..] The judgement of this Court contents:

1. Although minor deprivations of liberty [..] may
not meet the conditions for a serious breach,
the repetition of such measures may amount to
persecution;

2. The combined impact of the measures must be
assessed within the personal circumstances of the
applicant, taking into account all the acts to which
the applicant has been exposed or is at risk of being
exposed; and

3. That in the present case it was not necessary for
the applicant to have actually engaged in intense
political activity, but it was sufficient that such activity
was attributed to him by the authorities, taking into
account his Kurdish ethnic origin and his religion
(Alevi).

[...] It is considered that the contested decision is
not adequate justified and must be annulled and
the case referred back to the administration for a
new legal assessment, [..] to examine whether
those measures, by their nature and in particular
their repetition, can be characterised as persecution
and whether they ultimately constitute a serious
indication that he will continue to be persecuted in
the future, in order [..] to determine whether he is
entitled to international protection status.

Thus, the application is accepted.
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AIOIKHTIKO MPAQTOAIKEIO ©OEXXAAONIKHZ
Alkaotéc:  Xplotidva  Madephn,  Mpoedpo,
MutiAnvaiou kat Baoihikry TlouPdpa [..]
aitnon akUpwong, TmoAitn  Touwvéag,
otnv mpoowpivr Aoury ®ihofeviag, [...]

Mapia
yla v
Slapévovtog

8. Emeidn, oto d4pbpo 71 tou idov w¢ dvw véduou
4636/2019, [..] opiCetar ot “3. XTOUC QITOUVTEC
TIapExeTal, KATOTIlV ~ QUTAMATOG  TOUG, Swpedv
Voulk  ouvdpoury ot  Oladikacie¢  evwmiov TG
Apxng Mpooguywy [...]

H vouikn cuvdpopun mephapPavet:

a. ™ ouvtaén Kkalt KatdBeon TPOOQUYNG — Of
nepintwon &g mou n Tpoo@uyry dev €xel AVOAOTAATIKO
amoTté\eoua Kal m™mv katdBeon AITAHATOC
TapauovAg¢ NG map. 2 tou dpBpou 104, [...] B. v
TIPAYUATOTIOINON OUOKEPEWV WE TOV artolvia yld
Vv  KAtdAnAn mposgtolpacia g umdbeong Tou
Kal y. ™ ouvtaén kal Katdbeon UMOPVAMATOC Kal
KABe dA\ou amartoupevou eyypd@ou 1 oTolxeiou.

andé Ta
e€nc

9. Emeidr), otV TPOKEiUEVN TEPITTWON,
otolxeia Tng OKoypagiag TpokKUMTOwV  TA
O aitwv, TmOATNG katd OnAwory Tou, Touvéag,
yewnBeic tnv  3-2-2001, vuméPare v 15-1-2019
oto [lepupepelakd Tpageio AcUlou Xdpou aitnua

Siebvoug  mpootaciag. Katd Ttnv  kataypaen Ing
mapamdvw aitnong  SnAwoe  ott  dev  embBupei
va  EMOTPEYPEL OTn  XWPA Kataywyns Ttou, ot
KIVOUVEVEL va TOV OKOTWoouv ol Malivke kal ol
MouAdp.

[..] arTwv KpiOnke wg €VAAWTOC, KaBw¢

SlamotwOnke OTI avrikel o€ pia amd TIC KATnyopieg
Tou dpbpou 14 map. 8 Tou V. 4375/2016 «kai,
OUYKEKPIUEVQ, OTL TAV AoUVOSEUTOG AVAAIKOG,.

TG 20/11/2020 Tpaypatomnoldnke n
TIPOYPAUUATIOMEVN  TIPOQPOPIK  Ouvévteuén  Tou
artouvtog, [.] H aitnon autj Tou alTouvTog

amoppipdnke w¢ apdoun upe ™V 10695/2021/11-
3-2021 amoégpacn Ttou [lepupepelakol  Tpageiou
AcUhou (MFA) ©eococalovikng O16T1  Kpibnke Tmwg
o aitwv Oe&v TAnpouce TIC TPOUMOBEoEl yia TNV
avayvwplorp  Tou  w¢ mpdopuya 1 Sikalolxou
ETMKOVPIKAG TpooTaciag.

[.] o aitwv {Atnoe Ttnv mapoxy OWPEAV VOUIKAG
ouvdpoung amd  eyyeypaupévoug  SIKNyOpoug  Tou

Guinea - Free legal assistance from the
Asylum Service Registry- Inadequate
representation before the Appeals
Authority - Right to an effective remedy

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI
Judges:  Christiana Mademli, President, Maria

Mytilineou, Vasiliki Tzouvaras [...] for the application
for annulment, [..] of a Guinean citizen residing in
the First Reception Facility,

8. The law [..] guarantees that: «3. Applicants shall
be provided, upon request, with free legal assistance
in proceedings before the Appeals Authority [...]"

Legal assistance includes:

a. the drafting and filing of an appeal, and in case the
appeal does not have suspensive effect, the request
for a residence under the law in that case [..] b.
meetings with the applicant to prepare his/her case
properly; and c. preparing and filing a pleading and
any other required document or evidence.

9. [..] The applicant, a Guinean citizen, according
to his statement, born on 3-2-2001, submitted on
15-1-2019 to the Regional Asylum Office of Samos
a request for international protection. On registering
the above application, he stated that he does not
wish to return to his country of origin because he is
in danger of being killed by the Malinekes and the
Pulars.

[..] The applicant was considered vulnerable, as it
was found that he belongs to one of the categories
of the law and, specifically, that he was an
unaccompanied minor.

On 20/11/2020, the scheduled oral interview of the
applicant took place. [..] His application was rejected
as unfounded [..], because it was considered that
the applicant did not meet the conditions for his
recognition as a refugee or beneficiary of subsidiary
protection.



Mntpwou Aiknyopwv ¢ Ymnpeoiac AcUlou, yia
™ SoknTikr Stadikacia otov Sutepo Pabud.

[.. o artwv Tmapeixe kat efoucloddtnon oTov
Slknyopo, otov omoio n w¢ Advw umnpecia Ba
avéBete T VoMK ouvdpour, va mpofaivel o€

KABE amaITOUPEVN EVEPYEID YIO TNV  EKTIPOOWTTNGCH
Tou katd T Olokntikg  Swadikacia  b1gBvolg
npootaciac oe B Pabud, petald ANMwv dg, va
OUVTAOOEl Kal va UToRAMEL yia  Aoyaplacpd  Tou
TIPOOPUYN] KATA TNG QmOPEUTTIKNG amd@aong Tou
ekdéOnke emi Ttou artiuatdg yua Siebvry mpootaoia,
va mapiotatat evwmov tng Emtpomng, va katabétel
UTIOUVAMOTA,  CUPMANPWUATIKOUC 1 MPOoBeTouC
Aoyoug mpoo@uync, KaBw¢ kat kdBe ANo éyypago
l OTOIXEio, va mapioTaTal KAl VO TOV EKTIPOCWTIEL OE
KaBe akpoacon evwmiov NG appodiag Emrtporng,
va {ntd avafolri kal yevikd va mpofaivel o KdABe
POOPOPO, KATA TNV  EMOTNMOVIKA KOl  VOMIKN
Tou damoyn, METPOo yw TNV 1o Ouvatdév TAAPN Kal
OTTOTENECUATIKY)  EKMPOCWTINCH TOU  &VWTMIOV NG
Emtpommnc TMpooguywv kat va mpofaivel o KABe
EVEPYEIQ OXETIKA HE TNV EKMTPOOWTINON MOU  KATA
™ Oeutepofabuia  Sokntiky  Sladikacia  acVAou
EVWTTIOV TwV appodiwv Apxwv akoun Kal €dv auth
Sev avagpépetal pntd otnv mapouaoa.

Me v 3872/15-4-2021 andgacn Ttou Alolkknt NG
Yrnnpeoiag AcUMou avatébnke oe  Siknyépo TOUL
Mntpwou Alknyopwv NG Ymnpeosiac AcUlou (MMA
©e0oalovikng n TAPEOXN VOMIKAG OUVOPOUNRG OTov
aitovvta  oe  Oeltepo  Babuo, katd Tt  Sadikacia
evomov ¢ Apxni¢ Mpooguywv. AkoloUBwg n
eV Aoyw Oiknydpog ouvétae v  evdikopavi

TIPOOPUYr} TOU  AITOUVTIOG KATA TG WG Aavw
ATIOPPITTIKAG  amogaong tou a' Pabuol, n omoia
katatéOnke oto [TA Oeccalovikng v 5-5-2021

amod Tov altouvTa.

Katda tnv kataBeon tng mpooguynic n mapalafolvoa
UMAAMNAOC  evnNuépwos TOV  AITOUVTA, HME TN
ouvdpopn Slepunvéa  otn  YOoAANKR  yYAwooa, [.]
OTlL akopa kat av 8ev kAnBei oeg akpdaon evwriov
¢ Emtpomig, Oa mpémel og kABe mepimtwon
va mapactabel o i6lo¢ auTOTTPOoWNWG KATA TNV
nuepounvia €€étaong TG TIPOOPUYNG TOU, EKTOC
av Slapével vopipwg oe  Kévipo  Ymodoxng  kai
Tautomoinong n tou é€xet emPAnBei  Teploplopdg
KUkAogopiac n OSlapoviic oe TOmo Tmou  Ppioketal
ektoC lMepupépelag ATTIKNG OTOTE pmopel  €ite va
ekmpoownnBei amd Ttov mAnpeoucio Siknydopo Tou
gite va amooteidel otnv Apxry MNpooguywv £€wg tnv
mponyoupevn nuépa NG oulAtnong NG umobeonc
BePaiwon ywa ™ Slapovy ToU amd TOvV SlOIKNTH
tou KYT 3 and 1o olkeio actuvopko tuApa n KEM
™G TmeEPOXNG Tou (oxetr n 17887/5-5-2021 mpdén
KatdBeong mPOoQPUYNG TNG UMOAAAoU Tou wg Avw
MrA).

EmmAéov EVWTTIOV ™mg ApxAc
kKatotéOnke Tto amd  14-6-2021  umopvnua  Tou
altouvTog  umoyeypadppévo amé v idla w¢  dvw
Siknyopo. Katd T oulitnon TG  TPOCPUYNC
EVWTIOV TG w¢ avw Emtponng [MMpooguywv, o
artwv  dev  mapactdOnke autompoownw¢ R S
minpefouciov  diknydpou 1§ oupPollou, oute
TMPOOKOUIoE TNV WG dvw PePaiwon mepi  Siapovic

MNpooguywv

[...] The applicant requested free legal assistance
from lawyers registered in the Registry of Lawyers of
the Asylum Service, for the administrative procedure
in the second instance.

[...] The applicant also authorized the lawyer,
to whom the Asylum Service would entrust the
legal assistance, in order for the registry lawyer
to take all necessary steps to represent him in the
administrative procedure for international protection
at second instance, including, inter alia, to draw
up and submit on his behalf an appeal against the
decision rejecting his application for international
protection, to appear before the Asylum Committee,
and to be represented by a lawyer, to request an
adjournment and generally to take all appropriate
measures. That should ensure, that he is represented
in its scientific and legal opinion, to ensure the fullest
and most effective representation before the Appeals
Committee and to take any action relating to my
representation in the appeal administrative asylum
procedure before the competent authorities, even if
not expressly mentioned herein.

With the decision [..] of the Asylum Service, a
lawyer of the Registry of the Asylum Service
(RAO Thessaloniki) was assigned to provide legal
assistance to the applicant in the second instance,
during the procedure before the Appeals Authority.
Subsequently, the lawyer drafted the applicant’s
appeal against the aforementioned rejection decision
of the first instance, which was filed at the RAO of
Thessaloniki on 5-5-2021 by the applicant.

When the appeal was lodged, the receiving officer
informed the applicant, [..] that he would in any
event have to appear in person on the date of the
hearing of his appeal, unless he is legally residing
in a Reception and Identification Centre or is subject
to a restriction of movement or residence in a place
outside the Region of Attica, in which case he may
either be represented by his lawyer or send to the
Appeals Authority the day before the hearing of the
case a certificate of residence from the commander
of the RIS or from the relevant police station of his
region [...].

In addition, the applicant’s memorandum dated
14-6-2021 signed by the same lawyer was filed
before the Appeals Authority. During the hearing
of the appeal before the aforementioned Appeals
Committee, the applicant did not appear in person
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tou og Aopnp Oofeviag kat yila To Aoyo autd n
TPOOPUY} Tou, ME TNV TPocBai\ouevn 117797/9-
7-2021 amdégpaon ¢ 12ng Avefdptntng Emtpormiig
Mpooguywy, amoppipbnke w¢ mPOdNAWC afdoiun,
[...]

EANA@On 6¢ umdyn amd tnv Emtpomnr Mpooguywv
0Tl Katd Tnv Katdbeon TNG TPOOQUYARG TOU O
AlTWV  evnUEPWONKe ota YOaMAKE, ATOl OTn YAWooA
gmkowvwviag pali Tou, yla TNV nUEPoOUNVia NG
ou{ATNONG TNG TIPOCQPUYNG TOU, yld TNV UTIOXPEWON
moPACTACNG TOu evwmov ¢ Emtpomng  kabwg
KAl Y1 TOUG TPOTTOUG VOUIUNG TTapdoTaon Tou. [...]

10. Enedr}, pe v umd Kpion aitnon o artwv {ntei
TV  aklpwon NG  TPOCPRANOPEVNC  ATIOPACNC
mpoPfdNovtag 6Tl N VOUIK] TOU  EKMPOCWITNON
armé Tnv Slknydépo otnv omoia avatébnke amd Tnv
Yrnnpeoia AcUMou n Owpedv VOUIKA ouvépour Kalt
EKTIpOOWMNON Tou ATAV TIANUUEANG, ME OTOTENECUA
va otepnBei v  ouclaotiky Owpedv  cuvdpoun,
otépnon n omoia odnynoe otnv  amoéppidn
MG  TPOOQPUYNRG Tou, w¢ TPodnAweg  apdoiung,
Kata mapdfaon TO0U SIKAIWHATOG daoknong
AMOTENEOHATIKAG  TIpooGuYrG  (dpBpa 13 g EZAA
Kal 47 Ttou Xaptn Ttwv Oguehwdwyv  AKAWPATWY
™¢ Eupwmaikng Evwong).

Eldikétepa, o artwv umootnpifel OTL  KAtd TNV
urofoAr] Tou AITAMATOC TOU Yia VOMIKY ocuvdpopun
otnv Ynnpeoia AcUhou, mapeixe &§ouolodotnon, TO
meplexOUEVO NG omoiag Tou umodeixbnke amd TNV
i6la umnpeoia, oe oémolov Siknydpo amdé 10 MnTpwo
SIknyopwv TNC &v AOoyw umnpeoiac avalapPave tnv
uneBeor} Tou va TaPIioTATAl KAl va TOV EKTTPOCWTIE
gevwmov TG appoddiag  Emtponic  Mpooguywv  Kal
va mipofaivel ev yével og KABe TTPOOPOPO METPO Yla
NV Katd 1o Suvatdov TAREN Kal AmoTEAECUATIKY) TOU
EKTIpOOWTNON evwmiov TG Emtponng. loyupiletal
6e om oudémote €MNafe yvwon Twv OTOIXEiwWV TOU
Slknyopou oTov omoio avatédnke n umdBeory Tou
KOl OTI OUBETIOTE ETTIKOIVWVNOE ' AUTOV.

Katd 1o Xpovo oulAtnong &g tng TPOCQPUYNG TOU
evwmov TnG Emtpomric Mpooguywv Sikatohoynuéva

unéBeok, Sedopévng Kat ¢  mponynBeicag
e€ouolodotnong TmpPo¢ Tov  oploBévta  amod TNV
Yrnnpeoia  AcUlou  Siknydpo, OTl 0 TeEAeuTaiog

Ba @povticel yla TN VOUUN TIAPACTACH TOU Katd
evwriov TG Emrpomni MNpoogpuywv.

E€aMou,  oUupopwva ME  TOV  artouvta,  Oev
armartovvtav n autonmpdéownn  mapdoTacr  Tou
evwmov NG Emtponig, kaBooov Oiépeve o€ Aoun
®ofeviag, aMA apkoUoe €iTe n EKMPOCWINGH TOU
armé Tov efouoiodotnuévo diknydpo Tou Mntpwou
SIknyopwv NG Ymnpeoiac AcUAou €ite n amootoAn
otnv Apxn Mpooguywv amd Tov SIKnyopo autd TNng
BePaiwong mepi diapovnc tou oe Aounp Oofeviac.
[...]

O MNoyo¢ autdg mpémel va yivel SektdC w¢ Pdoiuod.
Touto O&16TL oTov  artouvta  Yopnynbnke Swpedv
VOUIKA ouvbpoun KaTd m Seutepofabuia
Sladikacia e€étaong Tou AITAPATOC TOU  EVWITIOV
™m¢  Apxic lMpooguywyv, n omoia  16pUBNKe
TPpOKEIHEVOU  va  SlaopalicBei  TO  KATOXUPWUEVO

or through an attorney or counsel, nor did he submit
the aforementioned certificate of his stay in a Shelter
and for this reason his appeal, by the contested the
decision [...] of the Independent Appeals Committee,
was rejected as unfounded [...].

The Appeals Committee found that when the
applicant filed his appeal, he was informed in French,
i.e., in his own language, of the date on which his
appeal would be heard, of his obligation to appear
before the Commission, and of the ways in which he
could lawfully appear. [...]

10. By the present application, the applicant seeks
the annulment of the contested decision, claiming
that the legal representation of the applicant by
the lawyer to whom the Asylum Service entrusted
the free legal assistance and representation of the
applicant was defective, with the result that he was
deprived of effective free assistance, a deprivation
which led to the dismissal of his application as
manifestly unfounded, in breach of his right to an
effective remedy. [...]

In particular, the applicant claims that, when
submitting his application for legal assistance to the
Asylum Service, he provided an authorisation, the
content of which was indicated to him by the same
service, to any lawyer from the register of lawyers
of that service who was responsible for his case
to appear and represent him before the competent
Appeals Committee and, in general, to take all
appropriate steps to ensure that he was represented
as fully and effectively as possible before the
Committee. He claims that he never became aware
of the identity of the lawyer to whom his case was
assigned and that he never contacted him.

At the time of the discussion of his appeal before
the Appeals Committee, he reasonably assumed,
given the prior authorisation given to the lawyer
appointed by the Asylum Service, that the latter
would ensure his legal representation before the
Appeals Committee. Moreover, according to the
applicant, it was not necessary for him to appear in
person before the Committee, since he was staying
in a reception facility, but it was sufficient for him to
be represented either by the lawyer authorized by
the Asylum Service's register of lawyers or for that
lawyer to send the Appeals Authority a certificate of
his stay in a sheltered accommodation facility. [...]

This reason is to be considered as valid. Because
the applicant was granted free legal assistance



oto apBpo 46 TN w¢ dvw odnyiac 2013/32/EE
«SIKaiwpa TIPAYMATIKNG TIPOOPUYNG EVWTTIOV
SIkaoTnpiou, nrot Sikaiwpa QTTOTENECUATIKNG
SIKAOTIKAC Tpootaciag, katd Tto dpbpo 47 ToUL
Xdptn Twv Oguediwdwv  Akalwpdtwv ¢ EE, TO
mpwTto €6AQPIO0 TOu OmoioU OToIXEl TIPOG To dpBpo
13 NG EXAA.[..]

E€aMouv otnv efoucioddtnon Tmou  €ixe xopnynoel
O aItwv TPOo¢ Tov OIKNyOopo TOU HNTPWOU  TNG
Ynnpeoiag AcUNoU ToOU n &V AOyw  umnpecia
Ba avébBete Tnv umobeorny Tou, TO KEiYEVO NG
omoiag umodeixBnke otov artovvta amd v idiq,
nmepthapfavetat  kat  n mapoxy  €&oucioddTnong
TIPOKEIYEVOU VA  TIOPACTEL 0 &v AOyw  Siknydpog
evwmov ¢ EmtpomAg [llpooguywv kal va Tov
EKTIPOOWTINOEL  EVWTIOV ~ AUTAC,  Tipofaivovtag o€
KABe evépyela pog TouTo.

3TNV TIPOKEIPéVN, MAAoTa, mepimtwon o artwy, [.]
Oev eixe vumoxpéwon autonmpdowmng MaPACTACNS
evwriov tng Emtpornmg Mpoopuywv.

Evopel &g Twv avwtépw KaBWE Kal Tou OTI amod
Kavéva oOTolxeio Tou @akélou Oev  TIPOKUTTEL  OTI
Kowvorolrifnke OTov  artouvta N amo@acn  TeEPI
avaBeong TG UMOBEONG TOU OTN  OUYKEKPIYEVN
SIKNyopo, WOTE va TPOKUTTEL OTI TTPAYUATI O AITWV
yvwplle Ta otolkeia NG kKat  gixe Ouvatdtnta
emkowvwviac padi TNG OUVEKTIMWVTAC Kal TO VEAPO
™¢ nAkiac tou mpémel va yivel Oektd OTL O aAITWV
ebhoya avépeve OTl Ba ekmpoowrnBei  evwriov
¢ Emrtpomnn¢ Mpooguywv amdé Ttnv oploBeica pe
TN OXETIKA amoé@acn NG Ymnpeosiac AcUAoU TIPOG
TOPOXH VOMIKAG OUVEPOUAG Kal EKMPOOWNNONG O
autov Siknyopo, yia To Adyo &t auto Oev mpoéfn
o i6lo¢ oe amootohl TNG w¢ avw PePaiwong mepi
Slapovnc Tou og Aopry Oofeviag evwmov NG
Emtporn¢ Mpooguywv.

JUVETIWG, €V TIPOKEIMEVW, n  Empomnn lMpooguywv
ME TNV TPooPaliopevn  amd@acn YN VOUIpWE
anméppiPe w¢ mpodiAwe apfdoiun TNV TPOoEuUYry Tou
altovvtog, Kat' €pappoyn TnG map. 2 Tou dpBpou
97 ToU V. 4636/2019, kaBw¢ n un autonpéowTN
EUPAVION TOU AITOUVIOGC N N MN  amooToA 1Nng
BePaiwong mou ava@épeTal otV TTAPAYPAPo 3 TOu
apBpou 78, Sev o@eilovtal, Katd TV Kpion Tou
Alkaotnpiou, oe &K TOU UTTAITIOTNTA, ME OKOTIO
pdhiota v kaBuotépnon NG AMOMAKPUVONG TOU
amoé TN Xwpa, Katd Ta Pacipwg mpoPalidupeva e
TNV UNo Kpion aitnon akupwong.

11. Emeidry, kat" akohouBiav Twv avwtépw, N
Kplvopevn aitnon mpémel va yivel &gkt wg Bdaoiun
Kat va okupwBei n mpoofalouevn 117797/9-7-2021
amégaon ¢ 12n¢ Emtponng [Mpooguywv n O¢
unéBeon va avameppBei otnv  apuddia  Emtpornn,
TPOKEIUéVoU va  e€etaotel otnv oucia To aitnua
mapoxn¢ 61ieBvoug mpooTaciag Tou artouVTocC.

AIATAYTA, Aéxetal TNV aitnon aKUPWOEWG.

during the appeal proceedings before the authority
established to ensure the «right to an effective
remedy before a court of law» [..], that is, the right to
effective judicial protection [...].

Moreover, the authorisation granted by the applicant
to the lawyer on the register of the Asylum Service to
whom that service was to refer his case, the text of
which was indicated to the applicant by the Asylum
Service, including the grant of authorisation for that
lawyer to appear before the Appeals Committee and
to represent him before it, taking all steps to that end.

In the present case the applicant, [..] he was not
obliged to appear in person before the Appeals
Committee.

In view of the foregoing and the fact that nothing in
the file shows that the decision to assign his case
to that particular lawyer was communicated to the
applicant, so that it would appear that the applicant
was indeed aware of the contact details and was
able to communicate with his lawyer, taking into
account his young age, it must be accepted that
the applicant reasonably expected that he would
be represented before the Appeals Committee by
the lawyer appointed by the relevant decision of
the Asylum Service to provide legal assistance and
representation to him.

Consequently, in this case, the Appeals Committee,
by the contested decision, did not lawfully reject the
applicant’s application as manifestly unfounded,
[...], since the applicant’s failure to appear in person
or to send the certificate referred to [..] was not, in
the Court’s view, due to his own fault, in particular
in order to delay his removal from the country, as
is alleged in the application for annulment in the
present case.

11. In consequence of the foregoing, the present
application must be upheld as well founded and the
contested decision of the Appeals Committee [..]
must be annulled and the case must be referred back
to the competent Committee in order to examine the
merits of the applicant’s application for international
protection.

Thus, The application for annulment is accepted.
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AlokMNpwtOEe0 465/2022 (Tu. 1A’ AKUPWTIKO)
Alkaotéc: Xpotidva Madephry, Mpdedpo.,
MuTtiAnvaiou, kat Baoihikr T(ouBdapa

[.]

Mapia

6. Emeidn), amo 1a oTolxeia Tou PAKEAOU TIPOKUTITOUV
1a €n¢ H artovoq, umikoog Kivag, yevvnBeioa
v 1987, uméBale evwmov Tou [epupepelakol
lpageiov AcUNou ©socahovikng otig  29-8-2017
aitnua  Siebvoug mpootaciac. [..] Q¢ mpPo¢ TOUC
AOYOUG yla TOUG OTIOIOUG  eYKATEAEWE TN XwpPd
KATAYyWYNRS TNG N aitoloa avépepe OTL 0 Paocikédg
Aoyog eivat Tto yeyovoc Ot katadlwketal amd  TIC
KIVe(IKEG apxéc Kat Kivduvelel va oulneBei, Aoyw
NG motnGg TG OTO  XPIOTIAVIKO  TIPOTECTAVTIKO
Soyua «n ekkAnoia Tou MNavtoduvapou Oeou».

Emiong, dnAwoe ot Sev eival e\eVBepn va aomaotei
™ Opnokeia ™G [...] Avagoplkd Me TOUG Adyoug
mou TNV odfiynoav TEAIKA va €yKATOAEIPEL TNV Xwpd
™m¢ n aitovoa Sdndwoe 61l otnv Kiva Katadiwytnke
amd TIC apXéG KAl TO KOMMHOUVIOTIKO KOpua Adyw
m¢ Opnokeiag ™G ot 5/12/2014  ouveAneOn
Kal KpatAOnke éva ekooiteTpawpo. [...] Me Tnv
37561/16-10-2019  amégacn  Tou  [lepipepelakol
lpageiou AcUMou Oegoccalovikng To aitnua NG
aitouoag  ya  xopriynon O1eBvolc  Kal  EMIKOUPIKAG
npootaciag amoppipdnke, [..J. Katda tng amogaong
autig n aitovoa dAoknoe evwmov TG Emtpormiig
MNpooguywv tnv amd 17-1-2020 mpoopuyn [..] H wg
avw TIPOOQUY TNG altovoag amoppipdnke He TNV
npoofBardpevn  1308/2020/28-9-2020 amdé@acn NG
2n¢ Ave€dptntng Emtporric Mpooguyww. [...]

7. Emeibn), pe TNV Kpwvopevn aitnon n  airrovoa
npofdMel 6Tl katd mapdfacn VOUOU KAl XWPIg
arriohoyia He TNV TPOCPOANOUEVN  ammOQaon
Samotwbnke Ol dgv  umopeEl  TEOTIKA KAl
EUMEPIOTATWHEVA va  TekunplwBei  kivduvog  Siwéng
me.

[.] Ta avwtépw mpoPfal\opeva egival amoppIntéa
w¢ apdopa. Touto &g 16T, KAT APXAV, Ol YEVIKWG
KPOATOUOEG OTNV  XWPa KOTaywyng Tou  aITOUVTOG
Olebvy mpootacia ouvOrkec Oev apKouv yla TNV
avayvwplon ¢ dtTNTag Tou mPOoPuyd, €QOcoV
0ev otoixeloBeteital  @OPo¢  atopkng Tou  Siwéng
(BA. AEQAO 626/2020, 1214/2019, 2454/2018, mpfA.
XTE 1078/2012), evw, emmAéov, KABe mpoofoAr Tou

China - Persecution on
of religion - Legitimate

grounds
justification

Thessaloniki Administrative Court of First Instance
465/2022

Judges:  Christiana Mademli, President,
Mytilinaiou and Vassiliki Tzouvara (Rapporteur)

[.]

Maria

6. The evidence in the file demonstrates the following:
The applicant, a citizien of China, born in 1987,
submitted an application for international protection
before the Regional Asylum Office of Thessaloniki
on 29-8-2017. [..] As to the reasons why she left her
country of origin, the applicant stated that the main
reason is that she is being persecuted by the Chinese
authorities and she is in danger of being arrested
because of her belief in the Christian Protestant
doctrine of «the Church of Almighty God».

She also stated that she is not free to practise her
religion. [..] Regarding the reasons that finally led
her to flee her country, the applicant stated that in
China she was persecuted by the authorities and
the communist party because of her religion; on
5/12/2014 she was arrested and detained for 24
hours. [..] By a decision [..] of the Regional Asylum
Office of Thessaloniki, the applicant’s application for
international and subsidiary protection was rejected
[...]. Against this decision, the applicant lodged an
appeal before the Appeals Committee on 17-1-
2020 [..] The above application of the applicant
was rejected by the contested decision [..] of the
Independent Appeal Committee. [...]

7. In the present application, the applicant argues
that, in breach of the law and without providing
any justification, the contested decision finds that
the risk of persecution of the applicant cannot be
convincingly and thoroughly established.

[..] The above allegations must be rejected as
unfounded. This is because, in principle, the
circumstances generally prevailing in the country
of origin of the applicant for international protection
are not sufficient for the recognition of refugee



Slkaiwpatog TG €AeuBepiag  Tou  BPNOKEUMATOC
6ev ouviotda mpaén Oiwéng mopd povov €av o
evOlOQEPOUEVOG, UTIO TO QWG NG  TIPOCWITIKNAG
Tou Katdotaong Olatpéxel, AOyw  Aoknong TG
eV NOoyw eheubepiac otnv Xwpa Kataywyng Tou,
TPAYMATIKO  KivOuvo, petald daMwv, va Swxbesi 1
va unofAnBei oe petaxeiplon R TOWVEG ATTAVOPWTTEC
N €EEUTENIOTIKEG €K PEPOUC TWV KPATIKWV  APXWV
(mpBA. AEE amdégaon NG 5n¢ Zenmteufpiouv 2012,
Y kat Z, C-71/11 kau C-99/11, EU:C:2012:518, ok. 57
-72).

3TNV TIPOKEIPéVN
urmoyn  o6oca  SdrAwoe

nepintwon,  [.]  AjeBnkav
EVWTIOV  Twv  Apxwv Katd
TNV Kataypagrny Tng aitnong Tng Kal Katd TG
TIPOPOPIKEG  TNG  OUVEVTELEEIC WG  TPog TNV
QTOMIKA TNG KATAOTAON KAl TIG TIPOOWTIIKEG  TNG
TIEPIOTACEI; OTNV  XWPA Kataywyng Tng nAtol ta
meploTatikd mou  e€lotdépnoe  yla Toug Adyoug yid
TOUG OTIOIOUG TIPOCXWPNOE OTo &v Aoyw OOypa, 6ca
avépepe yla TN BpNnOKeUTIKA TNG THOTN, TOV TPOTO
TIOU acokoUose Ta OpnoKeuTikKA TNG Kabrikovta Kat

SpaotnpidTNTEC (6evTEPN TIVEUUATIKH o6nyo¢
o€ &KkAnoia pe 68 PEAN, opydvwon OMYOUEAWV
ouvaBpoicewv, peNéTn Tou Adyou Tou  ©¢foy,

emloyy MeAwv Tou Ba KAputtav TO AOyo TOU

Oeol Kal &v yével emomteid NG AErToupyiag NG
€KKANCiOg), TO TEPIOTATIKO TNG TPOCAYyWYAS NG
OTO OOTUVOMIKO THUAMO KOl  KOKOMETOXEIPIONG TNG

To €10¢ 2014 kat NG amoémelpac oUAANYNG  Kal
Katadiw€Ag NG amd TIC OQOTUVOMIKEG aPXEC TNG
Xwpag g 1o €10G¢ 2016 Kkal TNV avaxwpnon ng
and tnv Kiva agpomopikwg pe oxvov Swafatriplo
kat Bia, xwpig va mapepmodIoTe.

[.] H kpion ©6& ¢ Emrpomnc [Mpooguywv oOTI
0 @ofo¢ tnN¢ aitovcag Oev  eival  Baocog  Kal
SIkalohoynuévog, VOMipwe oTtnpixbnke oto  cUvolo
Twv  Tpoava@epBéviwy  SlomMOoTWoEwv  TNG  RTOL
oto OTl oudémote €kdGONKe EviaAua CUANYNG 1
aoknBnke mowik O&iwén oe Bdapog¢ g nTol OTO
0Tt n aitovoa Sgv katalnteital EMOAUWS Ao TIC
KIVECIKEC apXEC YIO TN OUMPMETOXN TNG OTO &V AOyw
O0yua, TOPA TNV TIPOCAYWYH TNG OTO ACTUVOMIKO
TUAMA TO €10¢ 2014, yia to AOyo O auTO KatdgepE
va avOXWPHROEl OEPOTIOPIKWG amd Tn Xwpa TNG ME
Siafatriplo kat Bewpnon €l6660v,

kKabw¢ oe mepintwon mou KatalnTeito amo T APXEC
Ba cixe eumodiotei otO0 agpobpouplo n £6060¢ NG
and ™ Xwpa, 66T 10 dvopd NG TO omoio Atav
YVWoTé OTIC 0pxé¢ Oa nArav  Kataxwpnuévo o€
nAekTpoviky Pdon Twv KIVE(KWV apXwv, OTo OTl,
mapd TNV EMKOAOUUEVN KOKOUETaxeiploy tng amd
TIC Kive(lkéc apxég, n (6o Sev amokdAuye Kavéva
otolxeio, evtoUutol  a@ébnke  €AevBepn, Aoyl
XPNUATIOE  TOUG  OOTUVOMIKOUG — OUYYEVIKO  TngG
MPOOWIO, YeEYovOG TIOU EPXETAL O  avTiQaon e
v évtaon kal 10 PaBud G emKaloUPEVNG ATTO
v artovoa Giwéng oto yeyovég 6Tl n  artovoa
ATAV KATWTEPN OTNV lEpapxia TVEUPATIK odnyog

status, provided that there is no fear of individual
persecution [..]. Moreover, any infringement of the
right to freedom of religion does not constitute an act
of persecution unless, in the light of their personal
situation, the person concerned, in exercising that
freedom in their country of origin, runs a real risk of,
inter alia, being persecuted or subjected to inhuman
or degrading treatment or punishment by the State
authorities [...].

In the present case, [..], it was considered what she
stated before the authorities during the registration
of her application and her interviews as regards her
personal situation and her personal circumstances
in her country of origin, namely the facts which she
described as to the reasons for her adherence to
the religious denomination, what she said about her
religious faith, the way she practised her religion and
the way she was practising her religious duties and
activities (second spiritual guide in a church with
68 members, organising small meetings, studying
the Word of God, selecting members to preach the
Word of God and generally overseeing the running
of the church), the incident of her interrogation in
the police station and ill-treatment in the year 2014
and of her attempted arrest and pursuit by the police
authorities of her country in the year 2016 as well
as her departure from China by plane, with a valid
passport and visa, without being hindered.

[...] The Appeals Committee decided that the
applicant’s fear is not well-founded nor justified
legitimately based on the findings mentioned above,
namely that no arrest warrant was ever issued
or criminal proceedings brought against her, i.e.
that the applicant is not officially wanted by the
Chinese authorities for her participation in the above
mentioned religious doctrine, despite being detained
in the police station in 2014, and for that reason
she was able to leave her country by plane with a
passport and an entry visa.

Whereas, if she had been wanted by the authorities,
she would have been hindered from leaving the
country at the airport because her name, which was
known to the authorities, would have been registered
in a computer database of the Chinese authorities;
that, despite the alleged ill-treatment by the Chinese
authorities, although she did not disclose any
evidence, she was nevertheless released, having
bribed the police officers by a relative of hers, claim
that contradicts the intensity and degree of the
persecution alleged by the applicant; the fact that
the applicant was a lower-ranking spiritual guide in
a local, small church, and there were also senior
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O€ TOTIKA KAl OAlyoudeAn ekkAnoia, kabwg ummpxav
KAl avwtepoi TG Otnv &V AOyw &KKAnoia kat
6ev amotehoUoe  IBPUTIKO 1 AVWTATO  OTEAEXOG
Tou & AOyw O0Oyuatog, OTo  Yyeyovog OTl,  Tapd
TNV  mpooaywyy TG OTO  OOTUVOUIKO  TUAMa
Kal TNV  €MKANOUMEVN  KOKOMETAXEipIon TG N
artovoa  eméotpePe  oUVIOMA  OTa  BPNOKEUTIKA
™M¢  kKabrikovta, kabBoocov €k Twv avwtépw  Segv
mpoKUTTEL  OTL  OTOIXEIODETETAl  TTPAYHATIKOG  Kal
onuavtikog  kivbuvog  Siwéng Tng aitovoag  OTn
XWPa Kataywyng tnge.

H emikAnon &g amd tnv arrovoa Twv W¢ Avw TINYWV
OXETIKA ME TN METOXEIPION TWV MEAWV TOU &V AOYw
Sdoyuatoc otnv Kiva, 6ev apkei amd povn ¢ yla
™ Oeueliwon TOu TIPAYMATIKOU KivdUvou, €pocov
n Emtpomy Mpooguywv, Aaufdvovtag umoyn Tnv
aToMIK Katdotaon Ttng aitoloag Kal aloAoywvtag
TIG OXeTkEG OnAwoelG TG umd TO TIpioua  OAwv
TWV OXETIKWV TIEPIOTACEWV TNG ULmoBeong Omwg
npoavagépOnke, KatéAn€e HE  VOMIUN  aiTioAoyia
o100 ouumépacpa OtTt dev UTAPXEL, €V TIPOKEIUEVW,
ebhoyo¢ Pabudg mbavétnrag Siwéng ¢ artovoag
0Tn Xwpa Kataywyng tne.

[...]

Amoppintel TNV aitnon

AIOIKHTIKO MPQTOAIKEIO
TMHMA B’ - TPIMEAEX
(AkupwTikn Aladikacia)
Akaotég:  lwavvng  AnuAtplog  Bavtong,
Kaoolavry MavwAdkoyhou  Kal  XouAtava

[.]

OEX>ANONIKHZ

Mpoedpoc,
>Koupa,

7. Emedr), otnv TIpOKEIPEVn TIEPIMTWON amo  Td
otolxeia  Tou  SOIKNTIKOU  QAKENOU  TIPOKUTITOUV
Ta oakolouBa: O  artwv, TOATNG  A@yavioTdy,
yevwwnuévog v 1.1.2002, uméfale ot 5.10.2018
oTo Mepipepelakd lpageio Néof3ou aitnon
O1ebvoug mpootaciag kat dnAwoe ott dev  embBupei
va emotpéPel oTn Xwpa Ttou, eéattiag TG EANeWNg
ao@Alelag  kat  tou TOAépou. H  efétaon  Tou
AITAMATOC Tou OlekoTN Kal ot 16.4.2019 o artwv
unéBale véo aitnua mapoxrig Siebvolg mpootaciag,

members of that church and she was not a founding
or senior member of that denomination; the fact that,
despite being taken to the police station and the
alleged ill-treatment, the applicant soon returned to
her religious duties, since it does not follow from the
foregoing that there is a real and substantial risk of
persecution of the applicant in her country of origin.

The applicant’s reference to the above sources
concerning the treatment of the members of this
denomination in China is not in itself sufficient
to establish the genuine risk, since the Appeals
Committee, taking into account the applicant’s
situation and assessing her statements in the light
of all the relevant circumstances of the case, as
stated above, came to the conclusion, on legitimate
grounds, that there is no reasonable degree of
likelihood of persecution of the applicant in her
country of origin. [...]

Thus, the application is dismissed.

Afghanistan -  Outdated  COl

references-Legitimate justification

ADMINISTRATIVE COURT OF
SECOND CHAMBER - THREE-MEMBERS
(Procedure of annulment)

Judges: loannis Dimitrios Vantsis as President,
Kassiani Manolakoglou and Sultana Skoura, [...]

THESSALONIKI

7. In the present case, the information in the
administrative file shows the following: The
applicant, a citizen of Afghanistan, born on 1.1.2002,
submitted an application for international protection
on 5.10.2018 to the Lesvos Regional Office and
stated that he does not wish to return to his country
because of the lack of security and the war. The
examination of his application was interrupted and
[...] the applicant submitted a new application for



QITOUMEVOC  TAPAMNAA  tTnv  aMayp NG  apXIKWG
Kataypageioag nUePoMNViag YEVVNONiG TOoU
amdé 1.1.1992 oe 1.1.2002, aitnpa TO oOmoio &ylve
6ekt6 pe v 11289/2019/17.42019 amd@acn Tou
avamAnpwty  lMpoictapévou  tou  [eplpepelakov
lpageiou Aculou AéoPou.

[...] EpwtnBeic av Ba pmopouce va eykataoTtabsi
oe AMn meploxy Tou A@yaviotdv, yla mapddetyua
o€ AN\N TOAN OTou €xEl OUYYEVEIC, amAvInoE TWG
[..] ekto¢ amdo autdév Tov Oeio Oev eixe kavévav
aMo kal Twg o€ kABe meploxry umapyouv Daesh kai

Tahumav  kat  €ival  emkivduvo va  Siapeivel  povog
Tou.

H aitnoi Tou amoppipbnke w¢ afdoiun e
v  2193/19.1.2021 amdégacn Tou XEPIOTH  TOU
Mepipepelakov  pageiou  AcUAou  ©eccalovikng

Kal Katd NG amo@aong autig O aitwv Aoknoe
evllkopavr)  TPOOQUYH KAl HME TO  EMAUTAC
umdpvnua  €€éBeoe petaly  aMwv:  [.]  3.0T11 o
KaBe mepintwon Me Pdon TIC TANpogopie¢ amo
Tic Oiebveic mnyéc n  katdotaon do@aleiag oTo
Apyaviotav kat €0lkotepa  otnv  meploxn Takhar,
OTIOU KATOIKOUOE O aitwv Paivel embevoUpEVN Kal
mANpol TG TPOUTOBE0E, WOTE va XapaKTnPloBei
W¢ €0wTepIKy évomin oUppaén, efaitiac tng omoiag
O AITWV av EMOTPEPEL OTNV  XWPO  KATAYWYNS
Tou Ba kivduveloel n (wrf KAl N OCWUATIKA TOU
OKEPALOTNTA WG AUAXOU.

H PooPUYN autn amoppipdnke ME ™mv
npoofaliopevn  amogaon NG  14n¢  Ave€dptning
Emtponng Mpooguywv. Téhog, n Emtponn
amepavOn,  emkaloluevn  TAnpo@opiec  amd  TIG

O1ebveic TMyéc mou agopovoav Kupiwg ota étn 2019
kat 2020, mw¢ Ta Yyevika emimeda ac@aleiog otnv
enmapxia Takhar Sev umnpfav pev 1baitepa uPnAg,
WOTO0O N TEPLPEPEID ATIO TNV OTIoid  KATAYETAL O
aItwv  kal otnv omoia Siépeve éw¢ TNV dlaguyn
Tou am6 TOo A@yaviotav (Warsaj), €uploKOpEVN
OTO VOTIO GKPO TNnG Emapyiag kair gyyutepa oOTnv

npwtebovoa  KapmoUA, avriKkel O  €KEive¢ TOUL
Bpiokovtal adlatdpakta UTTd KUBEPVNTIKO ENEYXO.

Emiong, kamolo meplotatiko  évraong Oev  eixe
Kataypagei oto £5agog g amd Ttoug Oiebveic
OpYavIoHOUG ov emeoptifovtal Vi3 mv
mapakohoUBnon TG  avOpwmIOTIKAG  KATACTAONG
oto A@yaviotdv Kal Ta  QOIVOUEVA  EKTOTIOMOU

evtomi{ovtav O TIIO QTIOUOKPUOUEVEG TIEPIPEPELEG,
16iwg Poépela mpog ta ouvopa pe To Tat{ikiotav i o€
TMO KEVTPIKEG TIEPIPEPEIEG TIOU  TIEPLYPAPOVTAL WG
Sla@\ovikoUpeveg  petafd  Suvduewv  ac@aleiac
KOl QVTIKUBEPVNTIKWY CWUATWV.

Me Bdon autd

Ta OTOIKEid KAl  OUVEKTIMWVTAG

TO OUVOAKO TIPpO@IA Tou artouvtog, Ot Snhadn,
ntav veapd ATOUO ME €PYAOIAKA ETElpia, e
KOIVWVIKO Kal OIKOYEVEIOKO &IKTUO Kal Katd Toug

IOXUPIOUOUC TOU Of€ KOAj OIKOVOMIKY]  KATAoTaon,
mou  PBplokdtav 0 TOPAYWYIK  NAKia,  Xwpig
emmiéov va avtipgetwmilel KAmolo MPEOPANUA  TToU
va empBoplvel TNV YPUXOAOYIK) TOU KATACTAON KAl

™V IKavoTntd Tou va Olokpivel emkivduveg yia
Tov i0lo kataotdoel, n 14n Avefdptntn Emtponn
mpooPuUYwV  ékplve 6t Oev  umdpxel  €vAoyn

international protection, requesting at the same time
the change of his originally registered date of birth
from 1.1.1992 to 1.1.2002, which was accepted [...]
by the Regional Asylum Office of Lesvos.

[..] Asked if he could settle in another area of
Afghanistan, for example in another town where he
has relatives, he replied [...] that he had no one else
except this uncle and that in every area there are
Daesh and Taliban and it is dangerous to stay alone.

His application was rejected as unfounded with the
decision [..] by the case worker of the Regional
Asylum Office of Thessaloniki and against this
decision the applicant filed an appeal and in his
memorandum he stated, inter alia: [..] 3. that in
any case, based on information according to the
international sources, the security situation in
Afghanistan, and in particular, in the Takhar region
where the applicant resided, is deteriorating and
qualifies as an internal armed conflict, as a result of
which the applicant’s return to his country of origin
would endanger his life and physical integrity as a
civilian.

That appeal was rejected with the contested decision
of the Independent Appeal Committee. Finally, the
Committee concluded, relying on information from
international sources, relating mainly to the years
2019 and 2020, that while the overall security levels
in Takhar province were not particularly high, the
district from which the applicant originated and in
which he resided until his escape from Afghanistan
(Warsaj), located at the southern border of the
province and closer to the capital Kabul, was one of
those under unbroken government control.

Furthermore, no incidents of tension had been
recorded on its territory by the international
organisations responsible for monitoring the
humanitarian  situation in  Afghanistan and
displacement was concentrated in more remote
regions, particularly north of the border with
Tajikistan or in more central regions described as
being in conflict between security forces and anti-
government bodies.

On the basis of these elements and taking into
account the overall profile of the applicant, namely,
that he was a young person with work experience,
with a social and family network and, according to
his claims, in a good financial situation, who was in
a productive age, without, facing any problem that
would aggravate his psychological condition and his
ability to discern situations dangerous for him, the
Independent Committee of Appeal considered that
there was no reasonable likelihood of his eventual
return to his last place of residence. [...]
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mOavotnta o€ evOEXOPEVN  EMOTPOQPN TOU OTOV
TeAeutaio Tomo Siapovig Tou. [...]

Téhog, kpiBnke om  S&ev  ouvétpexav oUTe Ol
mpoUmoBéaoelg Xopnynong BePBaiwong mepi
Mn  amopdkpuvong  TOU  AITouvtog  yia  Adyoug
avOpwmoTtikol, kKatd Ttnv Tmap. 4 Tou dapBpou

104 Tou Vv.4636/2012, oUte {ATNUA TIOPATTIOMUTAG
¢ umoébeong otov apuddlo  Ymoupyd HETA TNV
katapynon ¢ Oidtaéng Ttou dpbpou 67 TOUL
v.4375/2016 (A'51) amé Tnv mep. €Tou Apbpou 61
Tou v.4686/2020 (A'96), oute mapafiacn tou ApBpou
8 tn¢ Eupwmaikic XupBacng ywa TNV TMPOACTIoN
Twv avBpwmivwv SIKAWPATWY Kal Twv Bepehiwdwy
elevBepiwv (EXAA-v.6. 53/1974, A 256), kabwg ol
BloTikég oOxéoelg Mou O artwv Eixe avamtuéel otnv
Xwpa Ogv ouykpotoUv OAwG €fAIpeTIK TEPIMTWON,
n ouvépoury NG omoia¢ amarteital og  TMEPIMTWON
TOMTWV  TPITWV  XWPWvV TIoU €Xouv €l0€NBel  Kal
Slapévouv  mapdvopa OTo  EANVIKO  €6a¢og, wOoTE
va Okalohoysital n  pn  amopdkpuvorp Toug  amd
mv Xwpad. Katomv OAwv Twv avwTtépw  Kpiogwv
o€ Pdpo¢ TOU artouvtog emPARONKE Kal TO WETPO
G  EMOTPOPNG OTNV  XWPA KaAtaywyng Tou Kal
TaxOnke mpoBeopia 20 nuEPWV yla TNV OIKEIOOEAN
Tou avaywpnon. [...]

9. Emeidn, mpofdMetal mepaitépw, OTL OMwWC Eival
KOlVWw¢ yvwoTto, ot 20.7.2021, otav €kdoOnke n
npoofaliopevn  amdgacn, Pplokdétav o TARPN
e€ENEN  n  emixeipnon  twv  ToAhipmdv  yia TNV
avakatdAnyn Ttou A@yaviotdv, MeTA TNV OoTadlakn
anmoXwpnon TwV  OMEPIKAVIKWY KAl  CUMMOAXIKWV
eVvOMAWV  Ouvduewyv, ouvenw¢ n  mapadoxrn NG
anmogacng autig ott n emapyia Takhar Ppioketal umd
KUBepvnTikO €leyxo eivar  avemikapn. Eidikdtepa,
O AITWV aVaQEPEL:

1.0Tt o 4pBpo mou Onuoolelbnke otnv 10TOooENISA
Tou BBC otmic 5.7.2021 n16n avagepotav OTl ol
Tahumav mporhauvvav  otnv  emapxia  Takhar,
armokAgiovtag TIC Bactkég 00IKEC apTnpieg,

2011 0t OUVIOMO  evnuepwTikd  Sehtio  moUL
e€€dwoe n  'Ynmatn Apuooteia tou  Opyaviopou
Hvwpévwv EBwv yia Ttoug Mpoopuyeg otic 9.7.2021
ava@epotav 0Tl VEO KUPA EOWTEPIKWV EKTOTIIOEWV
avapévetal, MeTall AMwv  otnv  emapxia Takhar,
koaBw¢ ot Tahpmav  éxouv  KataAdPel  peydia
TUAMATA  AypOTIKWV  €850QWV OTNV  TIEPLOXN, HETA
amO PAXES MIE TIG AQYAVIKEG SUVAELS,

3.6t n moAn Warsaj oémou Oiépeve o aitwv €meEcE
TeENKA ota Xépla Twv Tahwmav oTig 14.8.2021,

40t¢c 2672021 n amootohry Ponbeag  Twv
Hvwpévwv EBvwv oto Agyaviotav avépepe HeTAlD
AMwvV oTnV 10TooENISA TNG OTI Ol ATMWAEIEG ARAXWV
oto Agyaviotdv 10 Tipwto €€aunvo Tou 2021
épracav ot emimeda  pekOp, OCUMTEPINAUBAVOUEVNG
piac 1Saitepa  amétoung  avénong otov  aplBuo
TWV VEKPWV Kal Tpavuatiwv amd tov Mdawo, pe tnv
kataypagry 5.183 Bupdtwv apdxwv (1659 vekpwv
Kal  3.524 tpavpatiwv) TNG  évomAng  ouppaénc.
Kat'emikAnon Ttwv avwtépw mpofdiietal 6t oTO
Agyaviotdv aM\d  Kat otov TOmo  OlapovAC  Tou,
otav  &kbOBnke n  mPooPaAlouevn  amoégaon,

Finally, it was found that the conditions for the
issuance of a certificate of non-refoulement of the
plaintiff on humanitarian grounds [..] are not met
and that, following the repeal of a provision [..],
there is also no violation of Article 8 of the European
Convention for the Protection of Human Rights and
Fundamental Freedoms. [..] The living relations that
the applicant had established in the country did not
constitute an exceptional case, the support of which
is necessary in the case of third-country nationals
who entered and reside illegally on Greek territory
in order to justify their non-refoulement from the
country.

Following all the above considerations, the measure
of return to his country of origin was imposed on the
applicant and a period of 20 days was set for his
voluntary departure.

[.]

9. It is further submitted that, as is common
knowledge, on 20.7.2021, when the contested
decision was issued, the Taliban’s operation to retake
Afghanistan was ongoing following the gradual
withdrawal of the US and allied armed forces, so the
assumption of this decision that Takhar province is
under government control is invalid. In particular, the
applicant states:

1. that an article published on the BBC website
on 5.7.2021 already stated that the Taliban were
advancing in Takhar province, blocking the main
roads;

2. that in a short newsletter issued by the UNHCR
on 9. 7.2021 stated that a new wave of internal
displacement is expected, including in Takhar
province, as the Taliban have taken over large parts
of rural areas in the region following fighting with
Afghan forces;

3. that the town of Warsaj where the applicant was
residing finally fell into Taliban hands on 14.8.2021;

4. that on 26.7.2021 the United Nations Assistance
Mission in Afghanistan reported inter alia on its
website that civilian casualties in Afghanistan in the
first half of 2021 reached record levels, including a
particularly sharp increase of the number of dead and
wounded since May, with 5.183 civilian casualties
(1.659 dead and 3.524 wounded) recorded in the
armed conflict.

In addition to the above, it is submitted that in
Afghanistan and in his place of residence, when the
contested decision was issued, there was violence
indiscriminately exercised to such a degree that he



EMKPATOVOE
faBuov, TmoU

Bia aokovpevn adlakpitwg TéTOLOU
POPAVWG  OTO  TPOOWNO  TOu
OUVETpEXav ol TPOUTIOBE0E TAPOXNG  EMIKOUPIKAG
nmpootaciag, katd 1o €5, y Ttou dapbpou 15 TOU
v.4636/2019, n ©6& autiodoyia ™G TPOCGRANOEVNG
améeaong KATA TO OUYKEKPIUEVO Ke@Ahalo  gival

TANUPEANG.

10. Emeidr}, olp@wva pe 6ca €ylvav  €PUNVEUTIKWG
O6ektd otnv okéPn 6 NG Mapoloag ol Ave€AapTnTeg
Emtponég [lMpoopuywv g  Apxnc TNpooguywv
ntot tou SlokNTIkoU opydvou olovei  SIKaloSoTIKOU
XOPAKTApa Tou amolavel eyyurioewv avefaptnoiag
KAl apePOANYIag, OOKEl €Aeyxo EMi TWV ATMOQPACEWV
mou dyovtat svwmév Tou, Pdosl Sadikaciac mou
avtamokpivetal oTIC S1a81KAOTIKEC EYYUNOEIC
Kal amaitioelg tou dpbpou 46 Tng Obnyiag, wote
va TmAnpoi, katda tnv mpdbson Tou vouoBétn, Ta
KpITApla  Xapaktnpiopol Tou w¢ Oikaotnpiou (BA.
>1E  3046/2017), vumoxpewvovtalt va  dlevepyolv
ETIKALPOTIOINUEVN e&étaon Twv oToIxEIWV
™m¢ umdbeong,  Aaupavovtag  umoPlv  TouG  TIG
KOTOOTACEIG TIOU EMKPATOUV OTN XWPEO KOTAywyng
Tou aitouvtog &iEbvry Tpootacia katd TOV XpPOVo
AQYNG TNG amdpaong Toug.

MNa tov Adéyo autd, €€dAhou, oto apbpo 74 map. 3
Tou Vv.4636/2019 mpoPAémeTal n kowomoinon OAwv
TWV  €mMKAPWY  TTANPOQOPIWY  TIOU  CUAAéyovTal
yla TG XWPEG TPOEAEUONG TWV  AITOUVIWV  OTIG
appodieg  apxég amdégaong petall  Twv  omoiwv
Kal ol Avefaptnteg Emrtpomnéc lMpoopuywy, &vw
kat otnv map. 10 Tou dpBpou 97 TOU V.4636/2019
opietat pntwg n umoxpéwon Twv  Emtponwv
auvtwv e€etalouv €€ umapxnic TNV umdbeon, Katd
TOV VOO Kal TNV ouaia.

3To TmAaiolo  autdo ot Ave€dptnteg  Emitpoméc
Mpoopuywv o@eilouv va amogacifouv Ve
Bdon emikalpa oOTOIKEl@ Yyl TNV KOATACTACH TIOU
EMKPATEL OTNV  XWPa KATOywynG Twv — AITOUVTWV
01ebvy mpootacia, AauPdvovtag  umoOPlv  TOUC
kat &€eli€elc mou élafav xwpa petd NV €ékdoon
™G  TPOCPBANNOUEVNG  EVWTIIOV  TOUG  ATOPAONG
a’'Babuol. ToUto  TPOKEEVOU  va  TAnpouTal
n emrtayl NG TARPOUC Kal ex nunc &&étaon
TOU OUVOAOU  TWV  TIPAYMATIKWY KAl VOUIKWV
{ntnudtwv. Me autd ta 6edopéva n artiohoyia NG
TTPOORBANMOUEVNG ATTOPAONG, KATA TO KEPAAALO TNG
ME TO omoio Kpibnke OTI O0TO MPACWMO TOU AITOUVTOC

Oev OUVETPEXAV ol TMPOoUTOBECEIC TAPOxXA¢
EMKOUPIKAC TipooTaoiac, eival  TANUUENAC,  KaBoTl,
MoAOVOTI ek@épetal ot 20.7.2021 kal &vw, Katd

TA KOWVWC YVWOTd, oto A@yaviotav Bplokotav o€
e€ENEN n emxeipnon katdAnyng tng e€ovoiag amd
Tou¢ TaAUmAy, ol TNyEC TIOU  vnuovelovtal oTnv
anmé@acn aut agopouv ota €tn 2019 kat 2020,
XWPIC VO CUVEKTILWVTAL VEOTEPEG TTANPOPOPIEC.

Touto &t mopd TO Yyeyovog OTl, KATA TA  KOWVWG
YVWOT4, n Kataotaon ao@aleioc oto  Ag@yaviotav
gixe emdeivwbel paydaia 1o koMokaipt Tou 2021, pe
OTTOTENECHA  QQEVOC 1N TEPYPAQPN) TNG KATACTACONC
onwg eixe Sapopewbdei 10 €tog¢ 2020 va mapiotatal
avemikalpn Kal ywa tnv mAnpdtNTa NG Kpiong Tng
Emtponn¢ va amarteitat n avagopd og mo mpdéo@ata
otolxeio. Me autd ta Oedopéva, n TPocBarlopevn

obviously met the conditions for subsidiary protection,
according to the law [..], and the reasoning of the
contested decision in this chapter is inadequate.

10. In accordance with what was accepted in [..] this
judgement, the Independent Appeal Committees of
the Appeals Authority, having a quasi-judicial nature
which enjoys guarantees of independence and
impartiality, exercises control over the decisions
brought before it, on the basis of a procedure which
meets the procedural guarantees and requirements
of the law [..], so as to meet, in accordance with the
legislator’s intention, the criteria for its classification
as a court or tribunal [...], they are obliged to carry
out an updated examination of the facts of the
case, taking into account the situation prevailing in
the applicant’s country of origin at the time of their
decision.

For this reason, the law [.] provides for the
notification of all up-to-date information collected on
the applicants’ countries of origin to the competent
decision-making authorities, [..] expressly stipulates
the obligation of these Committees to examine the
case ex officio, in accordance with the law and the
substance of the case.

In this context, the Independent Appeals Committees
must decide on the basis of up-to-date information
on the situation in the country of origin of the
applicants for international protection, taking into
account developments that have taken place since
the adoption of the first instance decision challenged
before them. That is in order to comply with the
requirement of a full and ex nunc examination of all
the matters of fact and law. In those circumstances,
the grounds of the contested decision, in the
section of the decision, in which it was held that the
applicant did not satisfy the conditions for subsidiary
protection, are inadequate, since, although it was
issued on 20.07.2021 and, as it is commonly known
that the operation to seize power from the Taliban
was under way in Afghanistan, the sources referred
to in that decision relate to the years 2019 and 2020,
without taking into account more recent information.

This is despite the fact that, as it is generally known,
the security situation in Afghanistan had deteriorated
rapidly in the summer of 2021, with the result that,
on the one hand, the description of the situation as
it was in the year 2020 is not relevant and, on the
other hand, the completeness of the Committee’s
assessment requires reference to more recent data.
In those circumstances, the contested decision is
vitiated by an inadequate statement of reasons in the
part of the decision in which it held that the applicant
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amopacn  mopiotatal  TANUPEAWG  artiohoynpévn
W¢ TPOC TO KEPAANAIO NG ME TO omoio Kpibnke OTI
o artwv &ev SikaloUtal EMIKOUPIKAG TPOOTACIAC,
Katd Tta Pacipw¢ mpoPalidpeva e TNV - aitnon
akUPwWOoNG.

11.Emeidrj, kat” akolouBia, n aitnon akvPwWONG
TIPETEL va Yivel ev Pépel OeKTh Kal €I0IKOTEPQ, TIPETEL
va akupwBei n mpoofaliduevn amdépacn Katd To
KEPANAIO TNG TIOU a@opd OTn U avayvwplon Twv
AITouVToG WG  OIKAIOUXOU  ETIKOUPIKAG  TPOCTACIAC
[..] ka1t ouvakdloubBa kal KATd TO KEPAANAIO ME TO
omoio Silatdocetal o PApo¢ TOU TO WPETPO NG
EMOTPOPNAG KAl n umobeon va avamepedei otnv
Aloiknon, ywa véa vOuun Kpion, olp@wva HE TA
e181kw¢ opt{opeva otnv mponyoLpevn okéyn [...]

Ald TauTa, Aéxetal ev PépeL TNV aitnon akupwong.

AoMNpwtOEeo 626/2022 (Ty. IA AKUPWTIKO)
AIKOOTEC: Xplotidva MadeuAn,
MNpwtodikwv A.A., Mapia MutiAnvaiou
MNpwtodikn A.A. kat Mapackevd
MNpwtodikn A.A.

MNpoedpo
(Elonyntpia),
Mamadomoulo,

[..]

8. Emedj, amdé TO0 OUVOAO TWV OTOIXEIWV TOU
QaKéNOU mpokUMTOUV Ta akdhouBa: O  artwy,
katd O6nRAwory Tou umnkoo¢ [akiotav [..] kat oto
Opriokeupa  Axuavtt  poucoulpdavog. ‘Ocov  agopd
10 ekmaldeutikd Tou emimedo, mTHye OXOAeio ya 8
XPOVIa Kal OTOUATNOE Yyl  BpnoKeuTIKOUG AOyoug,
ol &dokalol eixave TPOPANUA  pE  ekeivov  Adyw
Bpnokeiag, Tou Onuioupyovoave Ayxocl.] Q¢ mpog
TOuG AOYOUG Yld TOUG OTIOIoUG €YKATEAEWE TN XwpPd
Kataywyng Ttou, SnAwog, Aoyw Tn¢ Bpnokeiac Tou.
JUYKEKPIYEVA avagépel Tw¢ To 1974  Yneiodnke
€vag VOHMOG KAt TNG KOwotntdg Twv Axpdvtt Kat
TOUGC Katnyopoloav OTI Oev  &ival  HOUGOUAUAVOL.
Tote otnv efoucia nTav o ALIBHUTTO. Amo toéte
0ev  éxouv Oikaiwpa va  KAvouv  BpPNnOKEUTIKEG
Aeltoupyie¢  w¢  poucouApdvol.  ARAwos  TWG  av
IOXUPIOTOUV  OTl  €ival  HOUCOUAPAVOL KAl  KAVOUVE
TPOOEUX OMWG KAVOUV Ol  HOUCOUAUAVOL  auto

was not entitled to subsidiary protection, as it is
essentially alleged in the application for annulment.

11. In consequence, the application for annulment
must be partially upheld and, in particular, the
contested decision must be annulled in its part
relating to the non-recognition of the applicant
as a beneficiary of subsidiary protection [..] and,
consequently, in the part ordering the return
measure against him and the case must be referred
back to the administration for a new legal decision,
in accordance with the specific provisions set out in
the preceding paragraph. [...]

Thus, The application for annulment is partially
accepted.

Pakistan - Persecution on grounds of
religion - Legitimate justification

Thessaloniki Administrative Court of First Instance
626/2022 (11th Chamber of annulment)

Judges: Christiana Mademli, President of the
Administrative Court of First Instance, Maria
Mytilinaiou (Rapporteur), Administrative Court Judge
and  Paraskevas  Papadopoulos,  Administrative
Court Judge

[...]

8. From the totality of the evidence in the file, the
following is apparent: The applicant [...] is Ahmadi
Muslim. [..] As far as his educational level, he went
to school for 8 years and stopped for religious
reasons, the teachers had a problem with him
because of his religion, they made him anxious. [...]
As to the reasons why he left his country of origin,
he said, because of his religion. In particular, he said
that in 1974 a law was passed against the Ahmadi
community and they were accused of not being
Muslims. At that time, Alibhutto was in power. Since
then they have not been allowed to hold religious



Bewpeital £€ykAnua Kal TOU(G KatayyéMouv
emionua.
Avépepe oOxeTikd: «ONol Ol VvOPOl OTn XWPa Hag

gival evavtiov pag, &ev  efaopaliCouv avBpwmiva
Oikaiwpata. Ae  pmopoupe  va  gkdnAwooupe  OTl
€(LOOTE HOUCOUAMAVOL OUTE WTTOPOUUE VO KAVOUME
TNV TIPOCEUXN HOG HE TOV TPOMO TIOU KAVOUVE Ol
MOUuCGOUAJAvol oouvitee. Av KAmolog Aéel oOTl  €ival
MOUGOUAMAvoG ot dAMAol, ol poucouAudvol Bydalouve
éva FATAA, pwa OpnOKeuTikr) €vIOAj €vavtiov pac.
Av amd pag kamolog Aéel  kaAnuépa, autd  Eival
moviko  adiknua kat €xel 3 xpdvia mown. Exktdg
amd autd av KAmolo AANO HOUCOUAUAVIKO oUpBoho
XPNOIUOTIOIOUME  €UEic €miong €ival mowvikd  adiknua
EXEL 3 XpOvia TTOWVN KAl TIPOOTIUON.

O aitwv ON\woe TwG €Quye amo TN Xwpa Tou
yoti  w¢  poucoulpdavog  Axpdvtt Sev éxel
OpnokeuTikry  eAeuBepiall..]. Xapaktnplotika  eime:
«H kufBépvnon kal ol apxéc eival evavtiov pag, av
Ba pog okotwoel Kamolog Ogv  éxoupe  Sikaiwpa
va katayysiloupe. Ag pag agrivouve va Bdayoupe

Toug TEBaPéVOUC  HOG, TIONNEC  @OPEC TIAVE  OTO
VEKPOTAPEIO Ma¢ Kal Kavouve (nuie¢ ekel, omdve
Ta@omakeG. 'Exoupe  @OBfo va TAPE OTO  XWPO

Aatpeiag yati av Ba pag Sel KATOIOC MUMOPEl va pag
OKOTWOEL AUTO¢ o0 @Ofo¢ cival 24wpog, Ta madid
pag, ot yuvaikeg pag &g pag agrivouv va Byolue
€€w. Xto MNakiotav epei¢ Kivduvevoupe amd  SAoug,
avd TIAoa  OTIyPR  OTolooONTOTE  UMOopPEl  va  Hag
OKOTWOE. XTNV €pWINON TNG Xelpiotplag av o
(0l0¢ TPOOWTIKA  QVTIMETWIIOE  KATIOO  TTPOBANUaA
WG MOUCOUAUAVOC AXMAVTI O QITWV AmAvInoe TTWG
KaBe pépa Oexdtave ameldéc Ot PAacenUolV KATd
Tou TIPo®ATN Moxdapevt kat 6a TOuG OKOTWOOUVE.
Epwtnbeic av O&éxtnke kdamolwa emiBeon amavinoe
nwg mepimou 10 2015, 3 prveg mpwv va @Uyel amo
™ Xwpa oto Multan 3 pabntéc amo tn MADRASA
(BpnokeuTIKO OXOAegi0) oV gixav XTUTTAOEL
Aéyovtag OTL n TOWV TOU €ival VO TOV OKOTWOOUV.
3TNV €PWTINON OV N OIKOYEVEID TOU avTIUETWI(EL
nmpofAnuata onuepa oto Makiotav o artwv dnAwoe
mw¢ AOyw Tou OTl eivar Axpdvti ta maldid  Ttou
avtigetwmifouv  TpoPAApATa  amd  TOUG  YEITOVEC,
[..] ZInv epwtnon NG XePIoTPag av  KATAYYEINE
TO TEPIOTATIKO TNG €miBeori¢ Tou OtV  AoTUVOia
0 aItwv amdvinoe mw¢ ol apxég de Ponbave [..] Qg
mPO¢ Toug AdYoug yla Ttoug omoioug Oev emOupeil/
Slvatal va EMOTPEPEL, O AITWV AMAVINOE TTWG KABe
pépa Ta BOpnoKeUTIKA TPORANMATA  UEYAAWVOUV  Kal
YU auto to Adyo OS¢ pmopei va emoTpeQeLl...]

Evoypel twv avwtépw, Katd tnv Kpion tng Emrpomng,
Tapda TO YEYOVOG OTL Ol IOXUPIOMOi TOU alTOUvVTOoG, OTL
Aoyw Tou Ottt aomdaletat ™ Opnokeia Twv Axpavri,
pmopei  va  avriyetwrioslt  cofapd  mpofAruata
oto [Makotdy, £éw¢ kat anmwAela ¢ {wng  Toy,
Bpiokouv épeiopa ot SlaBéoipueg yla TN Xwpa
mAnpogopieg (ol  omoieg TapaTiBevtal  AEMTOMEPWG
otnv  TPOOPBANOUEVN  amo®aon),  WoTOoo,  Kal
6edopévou OTL Ol YEVIKWG Ol KPATOUOEC OTnV Xwpa
KaTaywyng Tou aitouvio¢ dAoulo ouvOnkeg Sev
apkoUv yla TNV avayvwplon ¢ 166tNTag  Tou

services as Muslims. He stated that if they claim to
be Muslims and perform prayers as Muslims do that
is considered a crime and they officially denounce.

He said: “All the laws in our country are against
us, they do not ensure human rights. We cannot
manifest that we are Muslims nor can we perform
our prayers the way Sunni Muslims do. If someone
says they we are a Muslim, the Muslims put out a
Fataa, a religious mandate against us. If one of us
says good morning, that is a criminal offence and
carries a 3 year sentence. Apart from that, if we use
any other Muslim symbol it is also a criminal offence
which has a 3 years penalty and a fine.

The petitioner said he left his country because as
a Muslim Ahmadi he has no religious freedom [...].
Characteristically he said: «The government and
the authorities are against us, if someone Kkills us
we have no right to complain. They don't let us bury
our dead, many times they go to our cemetery and
damage there, break headstones. We are afraid to
go to the place of worship because if someone sees
us they might kill us. This fear is 24 hours a day, our
children, our wives don't let us go out. In Pakistan
we are in danger from everyone, at any moment
anyone can kill us.»

To the case worker’s question whether he personally
faced a problem as a Muslim Ahmadi, the applicant
replied that every day they received threats, that they
were blaspheming against the Prophet Muhammad
and that they would be killed. Asked if he was
attacked, he replied that around 2015, 3 months
before he left the country in Multan 3 students from
Madrasa (religious school) had beaten him saying
that his sentence is to be killed. When asked if his
family is facing problems today in Pakistan, the
applicant said that due to being Ahmadi, his children
are facing problems from neighbours [..] When
asked by the case worker if he reported the incident
of his assault to the police, the petitioner replied that
the authorities are not helping [...].

As to the reasons why he does not wish or is not
able to return, the applicant replied that every
day the religious problems are growing and that
is why he cannot return [..]. In view of the above,
in the Committee’s view, despite the applicant’s
allegations, that because of his adherence to the
Ahmadi religion, he may face serious problems in
Pakistan, including loss of life, are based on the
information available in the country (which is set out
in detail in the contested decision).

However, and given that the general conditions
prevailing in the applicant’s country of origin are not
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mpoouya, €poéoov  Oe
atopikng  6iwéng  (mpPA.
AB.626/2020, 1214/2019 «k.a), Oev  TEKUNPIWVETAL
Kata TPOTIO OaQr] KAl OUYKEKPIUEVO N ouvdpoun
Kivduvou atopikic Siwéng oe Pdpog¢ TOU  Ka,
ETTOMEVWG, OUTOG, OE TIEPIMTWON EMOTPOPNG OTN
Xwpa  kataywyng Tou, Ogv  Slatpéxel  Kivduvo
va umootel BAAPn apkolviwg oofapry Kkatd TNV
évvola NG XUpPaong g Tleveung wote  va
Sikalohoyeital otnv TEPIMTWON Tou n Xopriynon Tou
npofAendpevou amd TN ZUPPacn auth KaBeoTWTOC
S1ebvoug mpootaciag.|...]

otolxelofeteitat  oOPog
>tE  1078/2012, AEe.

9. Emeidri, n6n He TO Kpwopevo évdiko Bondnua,
o artwv {ntel TNV aKOPWON, WG UNn VOMUNG NG
mo mnavw amogaong Ttng Emrtpomnng [pooguywy,
npofBaAlovTag ot autn gival TIANUMEAWG
aittohoynpévn, OLOTL  OUVIPEXOUV  OTNV  TIEPIMTWON
Tou OAe¢ ol mpolmoBéoel; xopnynong KaBeotwtog
TIPOOPUYA 1 ETIIKOUPIKAG TTpooTaoiag [...]

10.[..] Emonpaivovtal, &g, €O0IKWG Kal AEMTOUEPWC,

OTO OKEMTIKO TNG  TPOOPBal\duevNG  amdeaong
Ta  empépoug (nTAMATA WG  TIPOG  TA  oToia
eygpaviCovta,  otnv  a@Aynon  TOU  AITOUVTOG,

Aoylikd kevd 1 eN\eimouv ol amapaitnteg e&nynioelg
Kat OlEUKPIVACEIC OXETIKA HeE Ta otopnBévta. Ot
NP  auTég, €ival  TETOlOG  €KTAONG, — WOTE
6ev  mapiotavtat  Sikalohoynuéveg,  S1oT,  OTWG
TIPOKUTITEL MO TA TIPAKTIKA TNG OLVEVTELUENG TIOU
OlevepyniOnke, otov  aitouvta  O6OnKke  EMOPKNAG
XPOVOG va €kBéogl TOUC IOXUPIOMOUG TOU, €VW
6ev TIPOKUTITEL OTL Ol EPWTACEIC TIOU TOU TEONKav
6ev éywvav katavontég, oute Satunmwbnke Kamola
em@uAa&n amnod Tov idlo.

Oha 6t 10 avwtépw Oedopéva, eKkTIUNONKaAv  Kal
aloloynOnkav emotapévwg amd T Aloiknon, agoul
eMNN@Onoav umoyn kat ot Slabéoipueg TANPOPOPIEC
yla TN Xwpa Katoywyng Tou aitoUvTog, KpPiOnke,
0g, Pacel autwy, artoloynuéva, OTL  Autog  Oev
SikaloUTtal va avayvwploTei w¢ TPOoQUYAC 1N WG
SIkaloUXo¢ €MIKOUPIKAG Tpootaciag. Q¢ €k ToUuToy,

gival  amoppimtéo¢ WG afacipog o avtiBetog
Aoyo¢ NG  Kpivouevng aitnong TeEPi MANUUEAOUG
aitiodoyiag  kat  avtiBeong ot Swatagelg  mou

puBuiCouv TIC TPoUTOBécElC  xopnynong  Siebvolc
npootaciac  kal T Swdikkacia  efétaong  Twv
OXETIKWV AITNUATWV.

[.]

AIATAYTA AnoppinTtel tnv aitnon.

sufficient for refugee status to be recognised, since
there is no fear of individual persecution [..], the
existence of a clear and specific risk of individual
persecution against him/her is not substantiated in a
clear and concrete manner and, therefore, he/she, in
the event of return to the country of his or her origin,
he or she does not run the risk of suffering sufficiently
serious harm within the meaning of the Geneva
Convention to justify the granting of international
protection status under that Convention in his or her
case. [...]

9. Since, by the present appeal, the applicant seeks
the annulment, as unlawful, of the abovementioned
decision of the Appeals Committee, claiming that it is
inadequately justified, since all the conditions for the
granting of refugee or subsidiary protection status
are met in his case [...].

10. [...] Those deficiencies are of such a magnitude
that they are not justified because, as according to the
transcript of the interview conducted, the applicant
was given sufficient time to present his allegations
and it does not arise that the questions put to him
were not understood, nor was any reservation made
by him.

All the above data were carefully assessed and
evaluated by the Administration, taking into account
the available information on the applicant’s country
of origin, and on the basis of this information, it
was reasonably considered that the applicant is
not entitled to be recognised as a refugee or as a
beneficiary of subsidiary protection. Consequently,
the applicant’s plea in law in opposition to the
contested application, alleging that the statement of
reasons is inadequate and contrary to the provisions
governing the conditions for granting international
protection and the procedure for examining
applications for international protection, must be
rejected as unfounded.

[.]

Thus the application of annulment is dismissed.



TO TPIMEAEX AIOIKHTIKO MPQTOAIKEIO
OEX>XAAONIKHZ, TMHMA B, AKYPQTIKH
AIAAIKAZIA

Kpitég: lwdvvng-AnuAtplog Bavtong, POeSPOC

Tou [lMpwtodikeiov, Kaoolavp MavwAdkoyhou Kal
ZOUATAVA ZKOUPQ, TIEPLPEPEIAKT) OIKAOTAG

[...].
8. Emaidn, [...] oto dpbpo 67 Tou v.4375/2016 [...]
opllétav o1l «XTnV TEpPImTwon mou aitnon &iebvoucg
npootaciag [..] éxel amoppipBei TeAeoidika kal ol
appodiec Apxéc Amogaong Tou Tapoviog Mépoug
mOavoloyolv OTI OTO TIPOCWTIO TOU GUVTPEXOUV
ol mpoumoBéoelg  xopriynong  dadeiac  Slapovig
yla  avBpwmoTikoUG  AOyoug,  TIAPATIEUTIOUV TNV
unmoBeon OTIC apuOdleC  apXéC OUPPWVA  UE  TO
apBpo 19A (o1) Tou V. 4251/2014 [...]».

Mepartépw, o€ O1dtaén Ttou dApbpou 19A TOU
v.4251/2014 mpoPAendétav  n  xopnynon  ddelag
Slapovnc yla avBpwmoTikoU¢ Adyoug «X€
TMOAITEC TPITwWV Xwpwv Twv omoiwv n umdbeon
éxel mapanep@Oei oto  Ymoupyeio Eowtepikwv  Kal
AlokNTIKAG  Avaocuykpdtnong amd  Ti¢  apupoddieg
Apxéq [...]

MNa Tt xopnynon dadsiag OSapoviAg TG Mapoucag
Katnyopiag, Aaupavovtal unéyn 18iwg n
QVTIKEIUEVIKNA aduvapia ATTOPAKPUVONG n
EMOTPOPNG TOU OTN XWPa Kataywyng 1f ouviboug
Slapovic Tou yia AOyoug avwtépag Biag,  oOmwe
cofapoi Aoyol uyeiac Tou 16iou 1  péloug TNC
olkoyeveiag Tou, O1EBVAG  amOKAEIOPOG TG  XWPAS
Tou, 1 ouvdpoury OTO TIPOOWTIO TOU &eVOIAPEPOUEVOU
¢ PATPAC N emavampowbnong tou dpbpou 3 Tn¢
S0pBaong ywa v lMpodomon Twv AKAUWUATWY
Tou AvBpwrmou kal Twv OgueMwdwv  EAeuBepiwv
n omoia kKupwOnke pe TOo ApBpo mpwto Tou N.G.
53/1974 (A'256) 13 Tou ApBpou 3 NG ZupPaong
™¢ Néag Yopkng ¢ 10ng AekeuPpiou 1984 kata
Twv Bacaviotnpiwv Kal ANwv  TPOTIWV  OKANPNG,
anmavOpwrng r TAMEVWTIKAG petaxeipong, [...]

9. Emeidry, olppwva Pe TNV TAYIA VOpoAoyid Tou
3TE, [.] n aklpwon &SwoIKNTIKAC mPAéng amd To

&

=

Pakistan - Residence permit for
exceptional reasons - Links with Greece

ADMINISTRATIVE COURT OF FIRST INSTANCE
OF THESSALONIKI, CHAMBER B’
Judges: loannis-Dimitrios Vantsis, President

of the District Court of First
Manolakoglou, and Sultana Skoura, District Judge

Instance, Kassiani

[...].

8. [...] In the event that an application for international
protection [..] has been overall rejected and the
competent Decision Authorities suspect that the
conditions for granting a residence permit for
humanitarian reasons are fulfilled, they shall refer
the case to the competent authorities, pursuant to

the law [...].

In addition, the law [..] provided for the issuance
of a residence permit on humanitarian grounds to
third-country nationals whose case was referred by
the competent decision-making authorities to the
Ministry of Interior and Administrative Reconstruction

[.].

For the purpose of issuing a residence permit of this
category, account shall be taken of the objective
impossibility of removal or return to the country of
origin or habitual residence for reasons of force
majeure, such as serious health reasons of the person
concerned or of a family member, an international
blockade of his/her country or compliance by the
person concerned with the non-refoulement clause
of the Convention for the Protection of Human Rights
and Fundamental Freedoms [...].

9. According to the jurisprudence of the Council of
State [...] the annulment of an administrative act by
the Council of State or another administrative court

CC0C/0ELVY —
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SupBoUAio  tng Emkpateiag 1 AMo  SloiknTikd
Slkaotplo emavagépel TNV unmdébBeon oTov  XPOVO
ékdoong NG akupwBeicag mpdfng n  6e  TUXOV
ekOIO0MEVN, O OUPMOPPWON TIPOC TNV  AKUPWTIKNA
amégaon, véa mPAEn avdyetal oTtov XpOVo €KEiVO
Kal Ometal, Kat' apxny, amd 1o TOTE 10XUOV VOMIKO
Kat Tpayuatikd  KaBeotwg AOyw TNG UTTOXPEWONG
¢ Awiknong va oegPacBei 1o Sedikaouévo mou
amoppéel  amd TNV  OKUPWTIKA amoégacn Kal  va
CUMMOP@WOEi TPOC auTrv.

Qo1600, val pev, amd TNV UMOXPEWON OCUMMOPPWONG
G Awiknong mpo¢ TIC WG AVWw  OKUPWTIKEG
amopdoelc, Oev  kwAVetal n  vouoBetikn e§ouacia
va mpofaivel, pe  yevikég datadel, oe  Véeg
puBuioelc mou petafdlouv To 1oXUOV VOUOBETIKO

KaBeoTWC, ANV T0 Véo auto VOMIOOETIKO
KOBeoTwG  KatoAauPavel  TIG,  AOYW  OKUPWTIKAG
anmo@ACEWG,  EKKPEMEIG  evwmov TG Aloiknong
unioBéoel, poévov oOtav 1o vedTEPO  vopoBEtnua

éxel avadpoulkry OxU 1f TPOKUTTEL amd autd Ot
0 vopoBétng Oev avéxetal €QefNG TNV  €papuoyn
Twv oAaiwv Slataewv [...].

11. Emedrj, ouvagwe olpwva HE TN VOHoAoyia
Tou Eupwmdikov Awkkaotnpiov Twv  AKAIWHATWY
Tou AvBpwmou (EAAA), Ta ocupPalopeva  Kpdtn
éxouv v e€oucia, pe Paon yeviki apxn Tou
O1eBvoug Oikaiou kat umd Tov 6po TNG THPNONG TWV
UTIOXPEWOEWY TOUG TIoU amoppéouv  amd  Olebveig
ouvOnkeg, [...], va eAéyxouv TNV €icodo, TNV
mapagovl Kal TNV amopdkpuvon Twv  aAhodanwv
amo 1o £6agog Toug [...].

H amopdkpuvon, oOpwg &vdg alodamol amd 10
£€6a@po¢ oupParopevou KPATOUC WTOopEl va  eyeipel
{Atnua  mapapioong tou apbpou 3 G XUuPaong,
otav mpofdaMovtal Bdaocipol Adyol 6Tt Tto Biyouevo

IPOCWTO avTipeTwmiel TIPAYUATIKO Kivéuvo
va unootei Pacaviotipla i AAn  amdvbpwnn N
€€eUTENIOTIKN  peTaxeiplon 1 Twwpia  otn  Xwed
KATAYWYNG TOou.

Mepaitépw, OmMmwg mayiwg yivetal OXETIKWG OeKTo

[...] n amopdkpuvon amd 1O £€60QPOC €VOC KPATOUG
aModamou mou éxel €10éNBel 1 Swapével mapdavopa
n und kabsotwe emo@AAlelag o€ autd pmopsl va
avTikertat oto dpBpo 8 TN¢ UuPaonc uoévo oOf
OAWC e€alPETIKEC TEPIOTAOEIC [...]

12. Emeidr), otnv mpokeipevn mepimtwon, [...] Me
v 35014/27-9-2019 anmoégacn Tou XEPIOTH  Tou
Mepupepelakol  Tpageiou  AcUNou  @ecoalovikng
[..., 10 oavwtépw aitnpa mapoxns  O1ebvoug
npootaciac amoppipdnke w¢ afdowo. Kata Tng
ATTOPPINMTIKAG TOU QITAMATOC TOU W¢ Avw amoégaocng,
0 aitwv doknoe tnv amd 13-12-2019 mnpoo@uyn,
[...]. Me Tnv mpoofBai\oéuevn 27780/2019 amd 22-5-
2020 amégaon NG 12n¢ Ave€dptntng Emtpomiig
Mpoopuywv [...], n mpooguyn authi amoppipdnke
w¢ afdaoun, T™C¢ EmTpomic amo@aivopevng  OTl
8ev  OUVTPEXOUV OTO TIPOOWTIO TOU  QITOUVTOG Ol

shall revert the case to the time of the act annulled.
Any new legal act issued in accordance with the
annulment decision shall, in principle, be interpreted
in accordance with the legal and factual situation in
force at that time, since the administration is obliged
to follow the date resulting from the annulment
decision.

the the
Administration to comply with the aforementioned

However, although obligation  of
annulment decisions does not prevent the legislative
authority from making new regulations, by means
of general provisions, which change the current
legal regime. This new legal regime covers the
cases pending before the Administration due to the
annulment decision only when the newer legislation
has retroactive effect or it follows from it that the
legislator does not tolerate the application of the old

provisions. [...]

11. According to the case-law of the European Court
of Human Rights, States have the power, on the
basis of a general principle of international law and
subject to compliance with their obligations under
international treaties, [..] to control the entry, stay
and removal of aliens from their territory [...].

The removal of an alien from the territory of a State
may raise a question of a violation of Article 3 of the
European Convention on Human Rights where there
are substantial grounds for believing that the person
concerned faces a real risk of being subjected to
torture or other inhuman or degrading treatment or
punishment in his or her country of origin.

Furthermore, as is well established in this regard [...]
the removal from the territory of a State of an alien
who has entered or is staying illegally or in a state
of precariousness in that State may contravene
Article 8 of the Convention only in very exceptional
circumstances [...]

12. In the present case, [..], the application for
international protection was rejected as unfounded.
Against the decision rejecting his application, the
applicant brought an appeal [...], which was rejected
as unfounded. Indeed, the Committee decided that
the applicant did not meet the legal requirements for
his qualification as a refugee or as a beneficiary of
subsidiary protection. [...].



Katda vopo TpoUTmoBEcEl yla TOV  XOPAKTNPIOUO
TOU W¢ TIPOoPUYa 1 w¢ SIKAIOUXOU  ETIKOUPIKAG
nipootaociag. [...].

AkoAoUBwg, KpiBnke ot Oev OUVTPEXEL
TMePIMTWonN  mapamouni¢ TnG Uumobeonc Tou oTov
apuodlo  Ymoupyo, Tpo¢ Tov  oKkomd  g€étaong
Tou evdexdpevou xopriynong o€ autdv  Adelag
Slapovric  yia  avBpwmoTikoU¢  AOyoug, HE TNV
aitiohoyia o1t a) Sev  mBavoloyeital  AVTIKEIUEVIKN
aduvapia amopdkpuvong 1 EMOTPOPHC TOU  OTN
XWpa Kataywyng Ttou yia Adyoug avwtépag fBiag n
ouvdpoung oto TIPOCWMO TOU TWV OpwV TNG PATPAS
™mM¢ un emavampowdnong kat ) ot Bilotikoi Seopoi
mou €xel avamtuéel otnv EAAda Sev  ouvioTtouv
Aoyo mapamoumnng TNG umébeong Tou  Katd Ta
avwTépw. [...].

15. Emeidn, [pMe TNV Kpwvopevn aitnon] mpofdalietal,
[...], 611 n TpooPaiiduevn amdpaon €ival MANUPEAWS
artiohoynuévn kat avtiBetn ota dpbpa 3 kat 8 NG
EXAA. kat Vv apxn NG avaloylkdétntag, Katd
To KePAAad TNG ME TO oOmoio amoppipbnke TO
aitnua Tou aAITouvToC va mapameu@Bel n uméBeon

Tou oOTov Oppodlo  Ymoupyd, TPOC TOV  OKOTO
xopnynong o€ autov  Adslag yia  avBpwmmoTikoug
Aoyoug, katdpBpo 67 TOU Vv.4375/2016, KabBwg

Kat autd pe 1o omoio emPAibnke oe Pdpo¢ Tou
TO METPO TNG emOTPOPnG. Kal autd, 816t oOmwg
urootnpiel o aitwv, ot Plotikoi deopoi oL  Exel
avantuéel o artwv  doulo otnv  EANGSa, evoyel
™G evlelKTIKAG amapiBunong twv Adywv yla TOug

omoioug  yopnyeital  adsld  yla  avBpwTOoTIKOUG
Noyoug, [.]  amotelolv  AGyo  umaywyng — Tou
evllapepbduevou oTo avOpwmoTIKO KaBEeoTWC,

el8lkwg 6 TOU QITOUVTOG O omoiog €xel avamTtuéel
loxupoug Oegopolc pe T Xwpa, kabwg kal Adyo
TTOU KWAUEL TNV EMOTPOPN TOU.

Eldikotepa, o aitwv loxupiCetal OTL éxel  evrtayBei
TAAPWG OTNV EMNVIKA Kowvwvia, OMIAEl TTOAD KaAd
v  eMnViki  yAwooa, epyaletal  pE  KOBEOTWC
mApoug amacyxéAnong otnv  opydvwon [...] «kay
Xapn otnv mpoowmKkoetnTa kat Tt Spdon Toy,
EXEL  OTOKTAOEL  AVAYVWPIOIMOTNTA  €vTOG  TNG
mOANG NG ©Oeooalovikng oOmou  Swapével, Kat  EXel
XOPOKTNPEIOTEL WG «OUMPOANO  aMnAeyying»  Kal
avBpwmdc. [...]. Ot deopoi tou autoi umootnpilel
OTl &ival apkoUVTWG 10XUPOiI, WOTE va OUYKPOTOUV
e€alpetiky mepiotaon, mou Sikaloloysi TNV umaywyn
Tou OTo avOpwmoTiKG KaBeotwg Kal  KaBloTouv
™V EMOTPOQPN Tou avTifetn ot w¢ dvw Slatdéelg
™G E.Z.A.A. Kal TV apxn TNG avaloylkédtntag. [...]

ZuVaQWC, unootnpilet oTl n avadpouIKN
Katdpynon Tou dpbpou 67 Tou Vv.4375/2016 Kkal
™G TmpPoPAenopevne o autd  apupodlotntag  Twv
Emtponwv  [lpoopuywv va  mapaméumouv  Hia

unéBeon ot apuodie¢ apxég, oOtav  mbavoloyeital
OTl ouvtpéxouv ol TpoUToBEcElC yla TN Xopnynon

It was subsequently ruled that the applicant’s case
need not be referred to the competent minister for
him to consider the possibility of granting him a
residence permit on humanitarian grounds, since (a)
his deportation or return to his country of origin is
objectively impossible for reasons of force majeure
or because of the non-refoulement clause and (b)
the
do not constitute grounds for referring his case as

livelihood ties he has established in Greece

described above. [...].

15. [..] The applicant submits that the contested

decision is inadequately reasoned and Vviolates
Articles 3 and 8 of the European Convention on
Human Rights and the principle of proportionality in
that it rejects the applicant’s request that his case be
referred to the competent minister for the purpose
of granting a humanitarian exit [..] as well as the
request that the expulsion measure be imposed.
This is because, as the applicant argues, given the
indicative list of grounds on which a humanitarian
permit is granted, the ties he has established
granting

humanitarian status to the person concerned, in

in Greece constitute [..] grounds for
particular to the applicant, who has established
strong ties with the country, as well as grounds
preventing his return.

In particular, the applicant claims that he is fully
integrated into Greek society, speaks the Greek
language well, works full-time for an organization
[...] and, thanks to his personality and actions, has
gained recognition within the city of Thessaloniki,
where he resides, and has been described as a
‘symbol of solidarity’ and humanity. [..] Those links
are sufficiently strong to constitute exceptional
circumstances justifying his inclusion in humanitarian
status and rendering his return contrary to the above-
mentioned provisions of the European Convention
of Human Rights and the principle of proportionality.
[...]

that the
and the power

In this
retroactive

regard, the applicant claims
repeal

provided therein for the Appeals Committees to

of Law [..]

refer a case to the competent authorities if it is
deemed that the conditions for granting an asylum
seeker humanitarian status are met, violates the
Constitution.

109



n2

0€ AItolvta Aouho  avBPWTIOTIKOU  KABEOTWTOC,

gival avtiBetn oto XUvTayua.

[...] mpoPdMetal Ot eival avtibetn otnv apxn NG
OlkaloAoynuévng  gumotoouvng  ToU  SLOIKOUMEVOU
Kal TG ao@dielag Olkaiou, n omoia amoppéel
anmd TNV apxn Tou Kpdtoug dSikaiou, a@ol TO
OXETIKO aitnua €k pépoug Tou UMOBAARBNke pe TNV
TIPOO®UYR} TOU, €vTOG Tou €toug 2019, oe Xpovo,
6nAadrj, katd Tov omoio RfTav ot 10XV TO WG AVW
apbpo 67 TOU Vv.4375/2016, PE OUVEMEID €EUNOYWC
va mpocdokd OTl To aitnua Oa kplBsi pe Pdon TIC
Slataéeic Tou apbpou auto.

Mepaitépw, umootnpiel 6t n &v Adyw avadpouikn
katapynon mapafladel kat Vv apxf TN¢ 100TNTAC,
6edopévou 6Tl yla Opola artiuata mmou umofARBnkav
otov idlo xpdévo, O VvouoBETNG  EMQUAACOEL
OlOQOPETIKN  YETOXEIPION, HE KPITAPIO TO  TUXAiO
YEYOVOG TOU XpOvou Katd Tov omoio Ba emAn@Oei
TOU AITAUATOC autoU MHia €K Twv SIAPOPETIKWY Kal
moAudplBuwv Emtpontwv Mpooguywv [...].

16.  [.]
Ave&aptnTwy
TIAPATIEUTIOVV,

apuodloTnTa  TWVv
Emtponwv MNpooguywv va
META NV Teheoidikn  amoppyn
artiuatog  mapoxng  Oiebvolg  mpootaciag, TNV
unmebeon  TwV  AITOUVIWV  ACUAO  OToV  Apuodio
Yrmoupyd, TpPOKEIMEVOU va gpeuvnBel n  cuvdpoun
Twv  mpolmoBécewv  xopriynong  avBpwmioTikoU
KaBeotwToc [...]

Katapyribnke n

i6la  &wataén, n  puBuion

JUdQwva  PE TNV
auty  katahapPdvel  ONeC  TIC  ATIOQACEI  TTOU
énuooievovtal amd  1-1-2020 kat €@pe€ric. Amd 1N
S1dtaén autr, ouvdystat n PouAnon Tou VoOUOBETN
va  Katapynoel  avadpoulikwe amod  1-1-2020 TN

oXeTk appodidtnta Twv Avefdptntwv Emtpornwv

Mpooguywy, 6161, katd Tnv Kpion Tou, ndn
TIOPEXETAL  EMAPKAG  TIPOOTACIA  OTOUG  QITOUVTEG
amdé TO  UQIOTAUEVO  VOUOBETIKO  mAaiclo  mepi
O1ebvoug  mpootaciag,  OmMw¢  Slapopewlnke  Kal
META TIG TPOTIOTIOINOELG TTOU EMEPEPE O V.4686/2020.

Juvemwg N oxetlky  vopoBetikn  mapéufaon
avadpoUIKG  1OXUOG  €ylve  HE  TPOTIO  YEVIKO,

QVTIKEIMEVIKO KAl a@NENUEVO Kal OUVOEETAl ME TNV
Tayla TIAéOV KATAPYNON TNG OXETIKNG appodiotnTag
Twv Ave€dptntwv Emtponwv Mpoo@uywv Kal TNV
avapodpewon Tou ouoTtApatog  Tapoxnic  Siebvoug
ipooTaociag.

[...].

[...] akoéun kAl og TEPIMTWON TIOU HE TNV ATMOPPLTTIKA

amégaon eni  airjuato¢  8iebvolg  mpooTaciag
empPBaMetal TO AVWTEPW pETpO SIOIKNTIKAG
AmOMAKpPUVONG, OTO  TIAAICIO  TNG  €KTEAEONC TOU
epappolovtal ol SlabIKACTIKEG — EYYUNOE,  TwV

apBpwv 20, 21 map. 4 kat 26 map. 1 tou v.3907/2011,
ol omoie¢ Swao@aAiouv TN OUVEKTIUNON NG
olkoyevelakng {wng, v THPNON NG apXNE TG N

[...] It violated the principle of protection of legitimate
expectations of the administered person and the
legal certainty resulting from the principle of the rule
of law, since the relevant application had been filed in
his name together with his complaint [...], so that he
could reasonably expect that the application would
be decided on the basis of the legal provisions.

Moreover, that retroactive repeal also violates the
principle of equality, since the legislature treats
identical applications filed at the same time differently
because of the fortuitous timing at which one of the
various and numerous Appeals Committees will deal
with that application [...].

16 [..] It abolished the power of the independent
appeal committees to refer the case of asylum
seekers to the competent minister after a final
rejection of an application for international protection
in order to examine whether the conditions for
granting humanitarian status are met [...].

According to the same provision, this regulation
1-1-2020
onwards. It can be deduced from this provision

covers all decisions published from
that the legislator intended to abolish the relevant
jurisdiction of the Independent Appeals Committees
retroactively as of 1.1.2020, since, in his opinion, the
applicants are already sufficiently protected by the
existing legal framework for international protection,
as it was created even after the amendments

introduced by the Act.

Consequently, the relevant legislative intervention
with retroactive effect was made in a general,
objective and abstract manner and is linked to the
now established abolition of the relevant competence
of the Independent Appeals Committees and the
reform of the system for granting international
protection.

[.]

[...] Even if the above administrative removal measure
is imposed by the decision rejecting an application for
international protection, the procedural guarantees
[...] that family life is taken into account, that the
principle of non-refoulement is respected and that
a residence permit is granted on compassionate or
humanitarian grounds.



emavanpowdnong kat tn xopnynon dadsiac Slapovig
yta Aoyoug @ihevomAayviag rj avBpwmoTikoug

[...] moapd TNV Katdpynon NG S1adIKaoTIKAC
S1dtaéng tou apbpou 67 tou v.4375/2016, dev pmopei
va yivel Ogktdé OTl v@iotatal Keve otnv  €OvIKN
vopoBeoia, 600évtog¢ o6t ugiotavtal  SladIKAOTIKEC
Kal ouclaotikée  Olatagelc mou  e€acpalifouv TNV
™mMPENoN TNG apxXNG NG PN emavampowBnong kat tnv
npéofacn  Twv  evOlaPEPOUEVWY  TIOAITWV  TPITWV
xwpwv o1 Oadikaocie¢ xopnynong avlpwmoTikoU
kabsoTwToC.

Emopévwg, afaocipwg mpoPAMeTal  PE  TOV  OIKEIO
AOYyo OKUpWOew¢ avtiBeon NG KATOPYNTIKAG —
avadpoplkwg - Tou dpBpou 67 Tou Vv.4375/2016
S1dtaéng oto Zuvtayua.

[..], og ouvduaoud pe 604 Eylvav  EPUNVEUTIKWG
6ektd otnv 9n okéYPn NG TaApovoag, ocuvdyetal
0Tl TO avwtépw VéO VoMoBeTikd kKabsotwe 6a
katahauPdve, oe  mepimtwon  akUpwong  Miag
anéaong Emtpornng  Mpooguywv  (amoppImTIKAG
™G evllkoQavoUug  TPOOQPUYNHG  TOU  AUITOUVTOG
Aoulo) - OmMw¢ €V TIPOKEWWEVW -, TNV umdbeon
mou Od KOTAOTEl €K VEOU €EKKPEUNAG EVWTIIOV TWV
OPXWV  aUTWV, TIPOEXOVIWG KaBdoov  petd TNV
avapop@waon TOU OUCTHAMOTOG €VWOounG TPOOoTaciag
OTIC UTOB£0EI( AUTEC KATA TA QVWTEPW TIPOKUTITEL
armé autd Otl o vopoBétng Oev avéxetal €QeCAC
™V epappoyn Twv moAaiwv Statdéewv. [...1.

[..] katd TNV Kpion tou Aikaotnpiou, o Adyog autodg
OKUPWOEWS [...] mpémel va amoppipBsi w¢ TETOLOC,
gpdéoov n 12n Emrponn Mpoopuywv Oev éxel TAéov
v appodiétnta mou  TNG  ¥opnyouoe TO ApPBpo
67 Ttou v.4375/2016, pe [Bdon TO METAYEVEOTEPO,
avadpoUIKNG 1oxVo¢ VOMOBETIKO KaBeoTWC.
Katd 1o pépog 8¢ mou o idlog Adyog TANTTEL TN
VOUIMOTNTA TOU METPOU TNG EMOTPOPNG Ot PApog
TOU AITouvtog, eival amoppinmtéog w¢ afdoiuog. Kat
auto, kabBoocov ol ouvBnkeg TNG TPOowWMKAS (wNC
Tou aitouvtog Kat ot Ssopoi mou avémtuée otnv
EMA&da katd Tn OldpKela TNG OTTOKAEIOTIKA Umd
KaBeotwe emo@dAlelag  Slapovrii¢ Tou  OE  AUTHY,
oto TmAaiclo Twv omoiwv  avéhaPe  €BelovTikn
kal avBpwmotiky &pdon, &ev  cuykpoToUv  OAWC
e€alpeTIKEG  TIEPIOTAOEIG, Ol omoie¢ Ba pmopovoav
va KOATOOTAOOUV pn  VOUIUN TNV  EMOTPOYR} TOu,
olHPWVA KAl HE 00a Eyvav €EPUNVEUTIKWG SekTd
otnv 11n okéyn Tng mapovoag, [...l.

17. Zuvemw¢ n aitnon
amoppipOsi we apdoiun.

OKUPWOEWG  TIPETEL  va

[...] Despite the repeal of the procedural provision [...],
it cannot be accepted that there is a gap in national
legislation, given that there are procedural and
substantive provisions that ensure compliance with
the principle of non-refoulement and access of the
third country citizens concerned to the procedures
for granting humanitarian status.

annulment

the relevant

wrongly claims that the provision, [..] violates the

Therefore, ground for

Constitution.

[...] In conjunction with what has been accepted in the
interpretation [..], in case of annulment of a decision
of an appeal committee (rejection of the asylum
seeker's appeal), the above-mentioned new legal
regulation will cover any case brought back before
these authorities, especially since after the above-
described reform of the system of legal protection in
such cases, the legislator will no longer tolerate the
application of the old provisions. [...]

that this
annulment [..] must be rejected, since the Appeals

[...] The Court considers ground for
Committee no longer has the powers conferred
on it [.] by virtue of the subsequent retroactive
statutory provision. Insofar as the same plea affects
the lawfulness of the measure of return imposed
against the applicant, it is rejected as unfounded.
That is so, since the circumstances of the applicant’s
personal life and the ties which he developed in
Greece during his stay there, which was exclusively
precarious and in the context of which he undertook
voluntary and humanitarian work, do not constitute
exceptional circumstances which could render his
return unlawful, in accordance with the interpretation
given in [...] this judgment, [...].

17. Consequently, the application for annulment
must be dismissed as unfounded.
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AloikNMpwAB 869 /2022 (340 Tunua)

AlKaoTEG Mavaywtn Toodyka, Mpdedpo
MpwTodIKwv AA., Alkatepivn Koutoomoulov,
2ogia Pétoaq, [...]

7. [.] O amwy, umAikoog katd OnAwory Touy,
Agyaviotav, uméBale v 03.09.2018  aitnua
xopnynoswc  Oiebvolc  mpootaciac.  Katd  tnv
TIPOYOPIKNA ouvévteuén LoXupioOnke, [...] ot
geykatélepe v matpida  Tou  ylati  uTAPXEL

EUQUAIOG  TIOAEPOC  amod  Tou¢ TaAmav  kal  amod
ToUG TQXavTIOTEG, Ol OToiol OTPEéPovTal KATA Twv
outwv Hazara Kkal n olKOyévelad TNG KOTEAAG TIOU
ayamouce pmopel TAAL va Tov ameNAOEL Kal va Tov
XTumAoel. [...]

Ava@opilkd ME TOUG AOYouG TIOU €YKATEAEWPE TN
Xwpa kKataywyng tou Snhwoe o6t ot TaApumav Kai
ot Dash/TQxavtiotég oToxeUouv KAl  OKOTWVOUV
olite¢ Hazara. Tnv avoifn tou 2018 petafaivovtag
ME Aew@opeio amd tnv TOAn Mazar e Sharif otnv

KaumouA, otauydtnoav yia @ayntd kKat  dyvwoTta
mpoéowna  dpxloav va Toug Tupofolovlv. Kdmolol
opogbveic Tou Tmou  epydloviav O  TIPATHPIO
BevCivng kovtd oto TOMO TOUu OUPPBAVTOG  TOUG

gimav Ot TIPEMEL va @UYouv OIOTL UTIAPXEL TTOAEUOG
Me Toug TaMUTAV Kal yla auto Ttoug mupofolovoav.

EmmpooBétwg, avépepe  OTL Ol OUYYeEVEIC NG
Koméhag Tou ayarmoloe Tov ameilnoav  kat  Tov
ulokommoav  Tov  ZemtéuPplo  Tou 2018  kal
ouvéxilav  va Tov  amellolv  TnAEQwvika  otav
METEPN 0TV KapmmouA.

8. Emeidr, &v mpokelpévw, o artwy, TG00 KaATA TNV
apxikny €€étaony tou amd TA Apuodla Opyava Tou
MIrA. Aéofou, 600 Kal PE TNV TIPOCQUYH TOU KATA
NG QamoPPEINTIKAG TOU  QITAUATOG TOU  amopacng,
On\woe OTl  avaykdobnke va  eykatoAeipel TNV
xwpa tou, emedry ot olite¢ Xalapd, onw¢ o idlog,
upiotavtal SIaKPITIK METAXEIPION KAl OUCTNUATIKA
mapafiaon Twv avOpwmivwv SikalwpdTwy Toug. Me
TOUG WG Avw IOXUPIOMOUG TOU  AITOUVTOG,  OMWG,
dev yivetal €miKANON OUYKEKPIUEVWY  TTEPIOTATIKWY
IKavwv va Bepediwoouvv @ofo Swewg yla Kamolov
amoé  TOUu¢ ava@epopevoug oTo  ApbBpo 1A TNng
A1gbvouc Zuppaocewc tng Meveling Adyouc.

Ta &t yevikwe Kal copiotwg mpolarioueva mepi
Twv Suopevwv  Slokpicewv, TIC oOTmoieC ugioTavtal
ol Xaldpa, &ev apkoUV yla TNV OToIXEOBETNON

Afghanistan - Legitimate justification

Athens Administrative Court of First Instence
Judges: Panagiotis Tsongas,
Koutsopoulou, Sophia Retsa [...]

President, Ekaterini

7. [..] The applicant, a citizen of Afghanistan,
submitted an application for international protection
on 03.09.2018. In his interview, he claimed [..] that
he left his country because there is a civil war by the
Taliban and the Jihadists who are against the Shiite
Hazara and against the family of the girl he loved
and who might threaten and beat him again [...].

Regarding his reasons for leaving his country of
origin, he stated that the Taliban and the Jihadists
are targeting and killing Shia Hazara. In the spring of
2018, while travelling by bus from Mazar e Sharif to
Kabul, they stopped for food and unknown persons
started shooting at them. Some of his compatriots
working at a petrol station near the scene of the
incident told them that they had to leave because
there was a war with the Taliban and that is why they
were shooting at them. In addition, he said that the
relatives of the girl he loved threatened and beat him
in September 2018 and continued to threaten him
over the phone when he went to Kabul.

8. In the present case, the applicant, both during his
initial examination by the competent RAO of Lesvos,
as well as in his appeal against the decision rejecting
his application, stated that he was forced to leave his
country because the Shiite Hazaras, like himself, are
subjected to discriminatory treatment and systematic
violation of their human rights. The applicant’s above
allegations, however, do not allege specific facts
capable of giving rise to a fear of persecution on any
of the grounds referred to in Article 1A of the Geneva
Convention.

The general and vague allegations concerning the
discrimination suffered by the Hazara family are not



AOyou UTIAYwWYNG OTO TIPOOTATEUTIKO KADEOTWG TNG
JuppBdoewg g leveune. Ta wg avw, €€aMou, Oev
aipovtat amd povn TV, OAwC aopioTwg avagopd
oto Tmeplotatikd NG emiBeong o€  Pdpog  ToOU
Aew@opeiov, 0To omoio emEBalve, Ao AyVWOTOUG.

Mpémel, ouvenwe va amoppipBolv  w¢  afdoipot
ol mepi ToOu avtiBétou  mpoPaliduevol  Adyol
OKUPWOEWG, €VOPEl MAANIOTA TOU OTL O  AITWV

6ev  oxupiCeta, oute TpPoKUTITEL  AMNwOTE,  OTL
TIPOOKOUIOE EVWTIIOV  TNG AIOIKNOEWG OTOIXEIQ TTPOG
anodeifn  Twv  oxuplopwyv  TiEPD  SikatoAoynuévou
@oPou  Swewg TOU 0T  XWpa Tou, TA Of
ava@epoueva YEVIKWG oTo Sikdypago ng
KPWWOHMEVNG aitnong O Oxéon HE TNV Kataotaon
mou  emkpatel oto  Agyaviotdv  €ivat  apotpa
emppong epooov dev agopolv Tov idlo 1 TNV
olkoyéveld tou [..], n omoia, €§dN\ou, ouveyilel va
Slapével oto ApyavioTtdv.

9. Emeidr}, mepaitépw, Ol lOXUpIopoi mou TipoéPRale
O QITWV ava@oplkad HE TNV  OIKOYEVEID NG
OUVTPO®OU Tou, aveapTATWG TNG aOPIOTIOC TOUG,
6e ouvioTOUV  KATOPXAG VOMIMO  AGYO  UTTAYWYNG
TOU OTO TIPOOTATEVUTIKO KABEOTWG TOU TIPOCPUYA.
Kat touto, 6161, avefdptnta amd otdnmote ANo,
TA WG AVW TIEPIOTATIKA, TIOU ETMIKAAECTNKE O QAITWV,
6ev ouvdéovtal pe évav amd TOUC TIEPLOPLOTIKWG
nmpofAemduevouc AOGyoug UTaywyng oTo  KABeoTwC
Tou TIPoopuya (PoPog Siwéng Adyw TOMTIKWV N
OpNOKEUTIKWY  TIEMOIOACEWY  KATL), QATTOPPIMTTOUEVOU
w¢ afacipou Tou mepi Tou avTIBETOU IoYXUPIoHOU.

10. Emedry, [.] e€ival voMipwg KAl  EMAPKWE
arttohoynuévn  n  mpoofBaropsvn mpdfn NG
Emtpomnmrc Mpooguywv, pe Tnv omoia &§etdoBnkav
evdehexwe OOl ol KpioIhol yla TNV avayvwpliory Tou
w¢  OIKAIOUXOU  EMIKOUPIKAG TIPOOTACIAC  1OXUPLOUOI
TOU  QITOUVTOG,  €KTIMAONKe  8g N YeVIKOTEPN
KOTAoTaon Oo@ANElNG TIOU  EMIKPATEl  OTn  Xwpad
Kataywyng  tou,  olupgwva ME  OUYKEKPIMEVEG
QAVAPOPEC Siebvov OPYQAVIOUWY, amno mv
ektiynon tng omoiag dev  mBavoloyrbnke  OTl
autog  kivduvevel va umootel  cofapry PAAPn ot
niepintwon  emotpoPng Tou. [lpémel, oOuvenwg, va
amopplpBouvv  w¢ afdoipyol ol mepi Tou avtiBétou
AOYOL AKUPWOEWC,.

11. Emedri, «kat’" akoloubBia
Kpwwopevn aitnon TpEmel
kataffAnBév  mapdfolo va KATATECEl UTIEP  TOU
EMnvikoU  Anpoociou. TéNog,  eMeipel  OXETIKOU
AITAMATOG, €K HEPOUC TOu KaB' ou, dev OUVTPEXEL
nepimtwon  emdikaong  SikaoTikig  damdvng o€
Bdapoc Tou nTTtnBévToc Stadikou.

TWV  avwTépw, N
va amoppipBei, TO &¢

AIATAYTA, Aroppimtel Tnv aitnon akupwong.

sufficient to establish a ground for inclusion in the
protective regime of the Geneva Convention. The
above, moreover, is not invalidated by the mere
reference, however vague, to the incident of the
attack on the bus, in which he was a passenger, by
unknown persons.

Consequently, the pleas in law alleging the contrary
must be rejected as unfounded, particularly in
view of the fact that the applicant does not claim,
nor is it apparent, that he produced before the
administration any evidence to prove the allegations
of a well-founded fear of persecution in his country,
the general statements made in the application in
relation to the situation in Afghanistan are irrelevant
in so far as they do not concern him or his family [...]
which, moreover, continues to reside in Afghanistan.

9. [...] The allegations raised by the applicant with
regard to his partner’s family, regardless of their
vagueness, do not in principle constitute a legitimate
ground for his being granted refugee protection. That
is because, whatever the above facts relied on by
the applicant are not linked to one of the restrictive
grounds for refugee status (fear of persecution on
account of political or religious beliefs, etc.), the
claim to the contrary being rejected as unfounded.

10. Moreover, [...] the contested act of the Appeals
Committee is lawful and sufficiently reasoned, in
which all of the applicant’s allegations relevant to his
recognition as a beneficiary of subsidiary protection
were examined in depth, and the general security
situation in his country of origin was assessed, in
accordance with specific reports of international
organizations, the assessment of which did not
suggest that he would be at risk of serious harm
in the event of his return. The pleas in law to the
contrary must therefore be rejected as unfounded.

11. Since, in consequence of the foregoing, the
application must be dismissed and the fee paid
must be forfeited in favour of the Hellenic Republic.
Finally, in the absence of any request to that effect
by the defendant, there is no possibility of the losing
party being ordered to pay the costs.

Thus, The application is dismissed.
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AIOIKHTIKO MNPOQTOAIKEIO, OEXXAAONIKHZ
TMHMA B’ TPIMEAEX

AIKQOTEC BaoiAikn BakouUAa, MNpdedpog
MpwTtodikeiou Mpwtobikeiou,  XTéPYylog Kogivng
kat Kaoolavri MavwAdkoyAou.

[...] 2. Emedr}, pe TtV aitnon avty  dnteita,
mapadektwe N akvpwon NG  464180/17.12.2021
andé@aong mng 2n¢ Ave€apTtnTng Emtponng

MNpoopuywv [...] ot TplpeA ouvBeon, pe TNV omoia
amoppipdnke n  amd  27.10.2021  evdikopavig
npooguyry tTou NRdn artouvtog [...] Kal, TEANKWC TO
aitnud Tou ya xopnynon &iEbvolc mpootaciac.

[...].

5. Emedr, €€dMou, Pdacet tOU oTOlX. O TING
map. 2 Tou ApBpou 78 XAEE €kddOnke n Odnyia
2013/32/EE  tou  Eupwmdikou  KolvofBouhiou  Kkalt
Tou Yuppouhiou TNG 26nG louviou 2013  «OXETIKA
pME TIC Kowég Owadikacieg yia Tn  Xoprnynon Kat
avdkhnon Ttou kaBsotwto¢ O1ebvolg  TpooTaciag
(avadiatunwon)» (EL L 180/60 tng 29.6.2013), [...l.
Ztnv map. 1 Tou dpbpou 46 NG w¢ Avw odnyiag
2013/32/EE  mpoPAémetal tOo SIKaAiwUA TTPAYHATIKAG
TTPOOPUYAC TWV  AITOUVIWY  EVWTIOV  SIKAoTNnpiou
Katd Twv SUOPEVWV yld auToUuG amo@Acewv  [.]
Ta KpdAtn MEAN mou Oeopevovtal amo TNV odnyia
MEPIUVOUV  WOTE TO  OIKACTAPIO  EVWITIIOV  TOU
omoiou mpooBAaNetal n amdéeacn emi TNC aitnong
S1eBvoug mpooTaciag va MPAyPaTOTolEl «TTAEN  Kal
ex nunc &€étaon TOOO TWV TPAYMATIKWV OCO Kal
TWV VoMKWV {ntnudatwy, 18iwg, Katd mepimTwon,
efétaon Ttwv  avaykwv  OlEbvolg  mpooTtaociag
olp@wva Pe tnv odnyia 2011/95». [...1.

6. Emeidr}, n mepiexduevn oto dpbpo 46 map. 3
mMe w¢ avw Odnyiac @paon «UEPIUVOUV WOTE N
TIPAYMATIKN  TIPoo@uyn va efaocpaliCel mAripn  Kai
ex nunc &fétaon TOOO TWV TPAYUATIKWY OCO Kal
TWV  VOUIKWV {NTNUATWVY» TIPETEL VA €PUNVEUDEI,
TIPOKEIYEVOU va  Yivel ogfaoctdé 1o olvnBeg vonud
me (BN, petall ANwv, amogdoslc ™¢  30n¢
lavouapiou 2014, Diakité, C-285/12, okéyn 27, NG
11n¢ louviou 2015, Zh. kat O. C-554/13, okéyn 29,
kaBw¢ kal ™¢ 26n¢ louhiou 2017, Jafari, C-646/16,
okéPn 73), umd TNV évvola OTL Ta Kpdtn MEAN, Pdoel
Tou apbpou 46, mapdypapog 3, Tng odnyiag 2013/32,
uroxpeouvtal va Slapuop@wvouv TNV  €6VIK  Toug
vopoBeoia katd TPOmMo TETOlov wote n  e€étaon
TWV  TIPOCPUYWV  auTtwv  va  TiEpIAapPavel  Tov
OIKOOTIKO €AeyXOo TOU OUVONOU TWV  TIPAYHATIKWY
KAl  VOMIKWV  {NTNUATWV TIOU  ETIITPETIOUV  OTOV

Afghanistan - Outdated COl references -
Legitimate justification

ADMINISTRATIVE
THESSALONIKI[...]
Judges: Vasiliki Vakoula, President of the District
Court of First Instance, Stergios Kofinis, and Kassiani
Manolakoglou.

COURT OF FIRST INSTANCE

2. [..] This application seeks [..] the annulment
of the decision 464180/17.12.2021 of the 2nd
Independent Appeals Committee [..] composed of
three members, by which the appeal of 27.10.2021
by the applicant [..] and, ultimately, his application
for international protection were rejected. [...].

5. [...] It was adopted on the basis of the law on
common procedures granting and withdrawing
international protection status [..]. Paragraph 1
of Article 46 of Directive 2013/32/EU provides for
the right of applicants to bring an effective judicial
remedy against decisions which are unfavourable to
them, [..] the Member States bound by that directive
must ensure that the court before which the decision
on the application for international protection is
challenged conducts ‘a full and ex nunc examination
of both the factual and legal issues, in particular,
where appropriate, an examination of the needs for
international protection in accordance with Directive
2011/95"[...]

6. [...] in the provision contained in Article 46 para. 3
of the abovementioned Directive, the phrase «ensure
that the effective remedy ensures a full and ex nunc
examination of both the factual and legal issues»
must be interpreted in order to respect its ordinary
meaning[...], in the sense that Member States are
required, under Article 46(3) of Directive 2013/32, to
frame their national legislation in such a way that the
examination of such appeals involves judicial review
of all the matters of fact and law which enable the
judge to proceed to examine the case on the basis
of up-to-date information.



Olkaot va mpofei otnv efétaon NG uMOBeoNG
Bdoel emKkapOTTOINUEVWVY OTOIXEIWV.

3TO TAQICIO AUTO, N éKPPAON «eX Nunc» avadelkvUEl
v umoxpéwon Tou O&IkaoTh, Katd TNV EKTiUNon
TIOU Tpaypatorolei, va AapPdvel vmoyn Tuxdv véa
otolxeia Ta omoia €xouv MPokUYEl petd Tnv €ékdoon
™G amdéeaong ToU AamoTEAEl TO  QVTIKEIMEVO TNG
npooguyng, n Og xprion Tou e€mMBETOU  «TARPENG»
o010 4pBpo 46, mapaypapog 3, tnG odnyiag 2013/32
empPePawwvel 61 o SkaotA¢ o@eilel va efetalel
Ta otolxeia mou €AaPfe 1 Ba pmopovoe va AdPel
uméyPn n amo@awvopevn apxn Kabwg Kal  ekeiva
nmpoékuPav peTd TNV ékdoon NG amoéeaong Tn¢
apxng autig [...]

E€EaMou, Tn onuacia TG ex nunc e€étaong Twv
TIPAYUATIKWV TIEPLOTATIKWY, TIPOKEIPEVOU va
anmo@euxPei kivbuvog mapafiaong Ttou dpbBpou 3
¢ EXAA katd Tnv emoTtpo@ry Tou aKoAouBesi Tnv
amoéppPn €vog AItiuato¢ acVAou, Toviel kAl TO
EAAA, to omoio emonuaivel oTn OXETIKA Vouoloyia

Tou oOm «n Umopén Tou KIvdUvou TIpémEl  va
aloloyeital TPWTIOTWG Ot OuVAPTNON WE EKeiva
TO TIPAYMUATIKA  TIEPIOTATIKA TIOU  ATAvV  YvwoTtd

n énmpenme va eival yvwotd oT1o  ZupPalopevo
Kpdtoc katd 1o xpovo tng améhaone [BA. EAAA
(uetC.ouvB.) g 23.3.2016, ap. mpooy. 43611/11,
F.G. kata Xoundiac, map. 115 kat Tn¢ 23.8.2016, ap.
npoo®. 59166/12, JK. kat Aowoi katd Xoundiag,
map. 831.[...].

8. [.] Me v Kkpwopevn aitnon mpofdArieTal,
Katapxdag, OTl 10 aitnpa  Ttou RN ArtouvTog,
yla  avayvwplon TG TIPOCQUYIKAC  1810TNTAC,
amoppi@BnKe YwPIi¢ VOUIUN KOl €MOPKN  altioloyia,

kabw¢ auty otnpixbnke otoug KkKivduvoug  Tou
avtipetwmfav ot «ipavorolnuévor  Agyavoi, ol
omoiol eméoTtpepav  oto  A@yaviotav 6tav  autd

okopn Slolkouvtav  amd  pia  OXETIKWG  UETPLOTadr
KuBépvnon, mou ouvepyaldtav pE  TIC  OUTIKEC
Suvapelg kat avtitacodétav  otnv - EMKPATNON  TwV
Toahmay, evw oto pecodldoTnua N xwpa  E&ixe
kKataAngOsi amd toug Toahumdv. Mepaitépw, Katd
Tov Tmpoo@elyovta, n Emtpory &ev  alohoynoe
WG ONUAVTIKO, WE amotéAecpa va  pn  OlaAdPet
OXETIKN aiTiohoyia otnv amdépaon, To Yeyovog OTl
o idlo¢ avikel oto Zutikd Séyua, evw ol Tahumav

gival @avatikoi Xouviteq kal OIWKOUV TNG ZUTIKA
MElOVOTNTO.
9. [.] o w¢ avw mnpoPalouevoc Adyoc eival

Baowoc kat mpémet va yivel Oektdc. Touto BidTy,
olppwva pe o6oa  éyvav  OekTd oOTn  OKEYN 6,
ol Avefdptntec Empomég  lMpoopuywv, w¢ Td
olovei Skalodotikd oOpyava mou  e€etdlouv TNV
TIPAYMATIKN Tpoo@uyry Tou mpofAénetal oto dpbpo
46 ¢ Obnyiag 2013/32/EE (BA. XtE 445/2017
OA., ok. 16), ogeilouv va Aaupavouv umdyn, yia
mv ékdoon ¢ amdépaong emi TG €vOIKOPAVOUC
TIPOOQPUYNG KAl KAt ETMEKTOON €M TOU QITAMATOG

O1ebvoug  mpootaciag, — emikalpeg KAl A&IOTMOTEG
TANPOPOPIEC WG TTPOG TN XWPA KATAYWYNG.

Ev  mpokelpévw, wotoéco, n  EmtpomA,  agou
amodéxnke  w¢  alOMOTOUC  TOUG  IOXUPIOHOUG

Tou nén aitouviog, amépplPe TO aitnua  O1ebvoug
npootaciac [...]  aflohoywvtac tn Paciuoétnta  Tou

In that context, the expression ‘ex nunc’ highlights
the obligation of the judge, in his assessment, to take
account of any new information which has arisen
since the decision which is the subject-matter of the
appeal was delivered; and the use of the adjective
‘complete’ in Article 46, (3) of Directive 2013/32
confirms that the judge is required to consider the
evidence which the deciding authority has taken or
could have taken into account as well as that which
has arisen since the adoption of that authority’s
decision [...]

Moreover, the importance of an ex nunc examination
of the facts in order to avoid the risk of a violation of
Article 3 ECHR in the return following the rejection of
an asylum application is also stressed by the ECtHR,
which points out in its case-law that «the existence
of the risk must be assessed primarily in relation
to those facts which were known or ought to have
been known to the Contracting State at the time of
the expulsion» [see ECtHR (dissenting opinion) of
23.3.2016, no. 43611/11, FG. v. Sweden, para. 115
and 23.8.2016, no. 59166/12, JK. and Others w.
Sweden, para. 83]. [...]I.

8. [...] The application in the present case alleges
that the applicant’s request for recognition of refugee
status was rejected without legitimate and sufficient
reasons, as it was based on the risks faced by
the Afghans living in Iran, who were returning to
Afghanistan when it was still governed by a relatively
moderate government, cooperating with Western
powers and opposing the Taliban’s domination, and
in the meantime the country had been occupied by
the Taliban. Furthermore, according to the applicant,
the Commission failed to take into account as
relevant, and thus failed to include a reasoning in
the decision, the fact that he belongs to the Shiite
denomination, whereas the Taliban are fanatical
Sunnis and persecute the Shiite minority.

9. [..] The above plea is well founded and must
therefore be upheld.. This is because, according to
what was accepted in paragraph 6, the Independent
Appeal Boards, as the quasi-judicial bodies that
examine the actual appeal provided for in Article 46
of Directive 2013/32/EU [..] must take into account,
for the adoption of the decision on the appeal and,
by extension, on the application for international
protection, up-to-date and reliable information
regarding the country of origin.

In the present case, however, the Appeal Committee,
after accepting as credible the allegations of the
applicant, rejected his request for international
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@oPou  Oiwéng Tou, o0 TEPIMTWON  EMOTPOPNS
oto Agyaviotdv, Bdcel TANPOPOPILV  yiId TN
XWwpa kotaywyng avayduyevwv ota £m 2019 kat
2017, xwpic va AapPdaver umdyn TO Yyeyovog [...]
™m¢  oMayng kabeotwtog oto  Agyaviotdv, HE
NV  ONOKANPWTIKA €MKPATNON KAl avaAnyn g
SlakuPépvnong amd Toug TaAUTAy.

H pwikn auty petafoly  kaBeotwtog — OWG,
KaBloTd TIC TANPOPOPIEC Yyla TN XWped KATaywyng,
mou  xpnolgomoince n  Emmpormny  [..]  mARpwg
QVETKAIPEG KAl ouvakolouBa Tnv Kpion TG MN
VOMiMWG  arttodoynuévn. Touto 6e  avefapTitwg
TOU €av umnApxav 1 Oxt KATd Tov XPOvo EKEivo
(4 mepimou pnveg peTA TNV avakataAnyn g
KapmoOA amd  toug Toahiumdav) Swabéoipeg  €1dikég
mANpoopieG  w¢  TPOG T MJETAXEiplon  TOU
€EM@UANacce n véa KuPBépvnon oOToUC ZliteC N
OTOUG  «IpaVOTIOINUEVOUG»  AQyavoug 1 O  OO0UG
€lav OUMMETAOXEL O€ TIOMTOQUAOKEG OTOV TIOAEUO
¢ Zupiag 3 o o6ooug eixav Olapeivel yla xpovia
oe Outikéc xwpeg  Oedopévou  OTL,  eMeiel
TETOIWV  E0IKWV  TTANPOYOPIWY, n Emtpomn
opelNe va Tipoxwpnoe, Pacel Twv  Slabéoipwy
YEVIKWV  TIANPOQOPIWV  yld TO  KABEoTWG  Twv
ToAipmav  [...] omv alohoynon Tou Katd mdoo
NTaV QVTIKEIUEVIKWS Pdaoipo¢ o @ofog Siwéng Ttou
AITOUVTOG OTN XWPa Kataywyng Tou, Aaufavovtag
uméyn  kat  Tov  Bepehiwdn  xapakmpa - Twv
Sikawpdatwyv  mou  SlakuPevovtal  OTIC  UTTOBEoElg
acVlou [mpPA. UK Upper Tribunal (Immigration and
Asylum Chamber) RP000022019 (12 November 2021)
kat PA068402018 (25 November 2021) w¢ mpog
™MV  QVTIETWTION TNG  alpvidiag  petafolic  Tng
TIPAYUATIKNG  KATAOTAoONG OTO  AQyaviotav Kal 1ng
ENeWPng  el8lkwv  €KBECEWV  TTANPOPOPIWY  XWPAS
Kataywyng pe Bdon to véo kabeoTtwc].

Evopel  autwv, Tapiotatat  w¢  OAUCITENNG N
e€étaon Twv  Aomwv  Adywv NG KPIVOUEVNC
aitnong, mep\apPavopévou  ekeivou  TIOU  agopd
T0 KEQAAalo ™mg ETMKOVPIKAG mpooTaociag,
evopel Tou Ot Pdcel Tou ocuotiuatog  Siebvoug
mpootaciag mou kaBlepwvouv ol obnyieg 2011/95/
EE «kat 2013/32/EE, n e&&taon ¢ aitnong
TOPOXNG  EMIKOUPIKAG  Tipootaciag — mpoUmobétel
TNV TIPONYOUMEVN QMOPPITITIKA Kpion w¢ TPog Tnv
avayvwplon Ttou KaBsotwto¢ Tou mpdopuya  (BA.
AEE C-604/12, H.N., amégpaon tng 8.5.2014, ok. 35).

10. [.] n aitnon akUpwong mpémel va yivel Oektn,
va okupwBei n mpoofaliduevn amégacn Kal N
unéOson va avameu@Bsi  otn  Aloiknon, yla  véa
vOUIUN Kpion, ovpewva pe Ta €18IKWG oplldueva
oTnV Mponyouuevn okéyn. [...1.

Aéxetai Tnv Aitnon

protection [..] assessing the validity of his fear of
persecution in the event of his return to Afghanistan
on the basis of information on his country of origin
relating to the years 2019 and 2017, without taking
into account the fact [..] of the change of regime in
Afghanistan, with the total domination and takeover
of the country by the Taliban.

This radical change of regime [..] renders the
information on the country of origin used by the
Appeals Committee [..] completely irrelevant and,
consequently, its judgment unlawfully reasoned.
This was irrespective of whether or not specific
information was available at the time (four months
after the Taliban recaptured Kabul) as to the
treatment meted out by the new government to
Shiites or Afghans living in Iran or those who had
participated in militias in the Syrian war or those who
had resided for years in Western countries. Because
of the absence of such specific information, the
Committee was obliged to proceed, on the basis
of the general information available on the Taliban
regime [..]. To assess whether the applicant’s fear
of persecution in his country of origin was objectively
well-founded, the fundamental nature of the rights at
stake in asylum cases was taken into account [..] in
regards with the treatment of the sudden change in
the factual situation in Afghanistan and the lack of
specific country of origin information reports under
the new regime.

In the light of the above, it appears to be irrelevant
to examine the other grounds of the application in
question, including that relating to the chapter on
subsidiary protection, in view of the fact that [..],
the examination of an application for subsidiary
protection presupposes a prior negative decision on
the recognition of refugee status [...].

10. Since, in consequence, the application for
annulment must be granted, the contested decision
must be annulled and the case must be referred
back to the Administration for a new legal decision,
in accordance with the specific provisions of the
preceding paragraph. [...1.

Thus, the application is accepted.



Simplified overview of the asylum
procedure in mainland Greece
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Reglstration of the asylum application
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Examination of the asylum appllcation
Interview(z) at the asylum office

----- — ¥
Aclmissibility ingereiew:
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Borders are the single biggest source of discrimination.
We dedicate this report to all those risking their lives to cross them.




